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WSR 17-05-002 
PERMANENT RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
(Securities Division) 
[Filed February 1, 2017, 1:37 p.m., effective March 4, 2017] 


Effective Date of Rule: Thirty-one days after filing. 


Purpose: The securities division is hereby amending the 
manual exemption in WAC 460-44A-100 to more closely 
align the exemption with Section 202(2) of the Uniform 
Securities Act of 2002; amending the definition of "Nation- 
ally Recognized Securities Manual" in WAC 460-10A-160 to 
accommodate certain online investor services that provide 
similar information to preexisting securities manuals; and 
amending WAC 460-10A-160, 460-42A-030, and 460-42A- 
082 to account for changes in the securities manual and secu- 
rities ratings industries. 


Citation of Existing Rules Affected by this Order: 
Amending WAC 460-10A-160, 460-42A-030, 460-42A-082, 
and 460-44A-100. 


Statutory Authority for Adoption: RCW 21.20.450, 
21.20.320(2). 


Adopted under notice filed as WSR 17-01-060 on 
December 14, 2016. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 4, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 4, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
4, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 


Date Adopted: February 1, 2017. 


Gloria Papiez 
Acting Director 


AMENDATORY SECTION (Amending WSR 14-13-005, 
filed 6/5/14, effective 7/6/14) 


WAC 460-10A-160 Nationally recognized securities 
manual. For the purpose of WAC 460-44A-100, "Nationally 
recognized securities manual or its electronic equivalent" 
shall mean: Fitch Investors Service, Mergent's Investor Ser- 
vice, and ((Sterdarc_andPoor'sCorpoerationReecords)) OTC 
Markets Group Inc. (with respect to securities included in the 
OTCOX and OTCQB markets). 


[1] 


WSR 17-05-002 


AMENDATORY SECTION (Amending WSR 89-17-080, 
filed 8/17/89, effective 9/17/89) 


WAC 460-42A-030 Exemption of securities pursuant 
to RCW 21.20.310(1). Any security which would otherwise 
be exempt from registration under RCW 21.20.310(1) except 
that it is payable from a nongovernmental industrial or com- 
mercial enterprise shall be exempt from registration if it 
meets the requirements of either subsection (1) or (2) of this 
section: 

(1) The security receives a rating of "AA" or better from 
Standard and Poor's Corporation or an equivalent rating from 
((Meedy'stnvestersService)) Mergent, Inc.; or 

(2)(a) The security is issued to fund a single-family 
mortgage loan program established and operated by a state 
housing finance agency; and 

(b) The security receives a rating of at least "A+" from 
Standard and Poor's Corporation or an equivalent rating from 


(Moody's tnvestors-Serviee)) Mergent, Inc. 


AMENDATORY SECTION (Amending WSR 97-16-051, 
filed 7/31/97, effective 8/31/97) 


WAC 460-42A-082 World class foreign issuer 
exemption. (1) Any security meeting all of the following 
conditions is exempted under RCW 21.20.310(8): 

(a) The securities are: 

(i) Equity securities except options, warrants, preferred 
stock, subscription rights, securities convertible into equity 
securities or any right to subscribe to or purchase such 
options, warrants, convertible securities or preferred stock; 

(ii) Units consisting of equity securities permitted by 
(a)(i) of this subsection and warrants to purchase the same 
equity security being offered in the unit; 

(iii) Nonconvertible debt securities that are rated in one 
of the four highest rating categories of Standard and Poor's((; 
Meedy's)) Corporation, Mergent, Inc., Dominion Bond Rat- 
ing Services ((ef)), Canadian Bond Rating Services or such 
other rating organization which the administrator by rule or 
order may designate. For purposes of this subsection 
(1)(a)(iii) of this section, nonconvertible debt securities 
means securities that cannot be converted for at least one year 
from the date of issuance and then only into equity shares of 
the issuer or its parent; or 

(iv) American Depository receipt representing securities 
described in (a)(i), (ii) or (iii) of this subsection. 

(b) The issuer is not organized under the laws of the 
United States, or of any state, territory or possession of the 
United States, or of the District of Columbia or Puerto Rico. 

(c) The issuer, at the time an offer or sale is made under 
this subsection, has been a going concern engaged in contin- 
uous business operations for the immediate past five years 
and during that period, has not been the subject of a proceed- 
ing relating to insolvency, bankruptcy, involuntary adminis- 
tration, receivership or similar proceeding. For purposes of 
this subsection (1)(c) of this section, the operating history of 
any predecessor that represented more than fifty percent of 
the value of the assets of the issuer that otherwise would have 
met the conditions of this section may be used toward the five 
year requirement. 
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(d) The issuer, at the time an offer or sale is made under 
this subsection (1)(d) of this section, has public float of one 
billion dollars (United States) or more. 

(e) The market value of the issuer's equity shares, at the 
time an offer or sale is made under this subsection, is three 
billion dollars (United States) or more. 

(f) The issuer, at the time an offer or sale is made under 
this subsection (1)(f) of this section, has a class of equity 
securities listed for trading on or through the facilities of a 
foreign securities exchange or recognized foreign securities 
market included in Rule 902 (a)(1) or successor rule promul- 
gated under the Securities Act of 1933 or designated by the 
U.S. Securities and Exchange Commission under Rule 902 
(a)(2) promulgated under the Securities Act of 1933. 

(2) For purposes of this section: 

(a) "Public float" means the market value of all outstand- 
ing equity shares owned by nonaffiliates. 

(b) "Equity shares" means common shares, nonvoting 
equity shares and subordinate or restricted voting equity 
shares, but does not include preferred shares. 

(c) An "affiliate" of a person is anyone who beneficially 
owns, directly or indirectly, or exercises control or direction 
over, more than ten percent of the outstanding equity shares 
of such person. 


AMENDATORY SECTION (Amending WSR 98-17-012, 
filed 8/10/98, effective 9/10/98) 


WAC 460-44A-100 Nonissuer transactions pursuant 
to RCW 21.20.320(2)—Manual exemption. Any nonissuer 
transaction by a registered salesperson of a registered broker- 
dealer, and any resale transaction by a sponsor of a unit 
investment trust registered under the Investment Company 
Act of 1940, in a security of a class that has been outstanding 
in the hands of the public for at least ninety days shall be 
exempt pursuant to RCW 21.20.320(2) provided that, at the 
time of the transaction: 

(1) The issuer of the security is actually engaged in busi- 
ness and not in the organizational stage, bankruptcy, or 
receivership; 

(2) The issuer is not a blank check, blind pool or shell 
company ((#whese)) that has no specific business plan or pur- 
pose or has indicated that its primary ((plan-ef)) business plan 
is to engage in a merger or combination of the business with, 
or an acquisition of, an unidentified person ((er-persens)); 

(3) The security is sold at a price reasonably related to 
((the)) its current market price ((ef the seeurity)); 

(4) The security does not constitute ((aH)) the whole or 
part of an unsold allotment to, or a subscription or participa- 
tion by, the broker-dealer as an underwriter of the security or 
a redistribution; 

(5) A nationally recognized securities manual or its elec- 
tronic equivalent designated by the director pursuant to WAC 
460-10A-160 or a document filed with and publicly available 
through the U.S. Securities ((&)) and Exchange ((Commis- 
ston'sEleetronte Data 
CEDGAR))) Commission that is publicly available contains: 

(a) A description of the business and operations of the 
issuer; 
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(b) The names of the issuer's executive officers and the 
names of the issuer's directors, if any, or, in the case of a non- 
U.S. issuer, the corporate equivalents of such persons in the 
issuer's country of domicile; 

(c) An audited balance sheet of the issuer as of a date 
within eighteen months before the date of the transaction or, 
in the case of a reorganization or merger ((where)) when the 
parties to the reorganization or merger each had ((suek)) an 
audited balance sheet, a pro forma balance sheet for the com- 
bined organization; and 

(d) An audited income statement for each of the issuer's 


two immediately ((preeedingtwe)) previous fiscal years((;)) 
or for the period of existence of the issuer, (fin existence for 


less than +twe-years)) whichever is shorter or, in the case of a 
reorganization or merger where the parties to the reorganiza- 
tion or merger had such audited income statement, a pro 
forma income statement; and 

(6) The issuer of the security has a class of equity securi- 
ties listed on a national securities exchange registered under 
Section 6 of the Securities Exchange Act of 1934, or desig- 
nated for trading on the National Association of Securities 
Dealers Automated Quotation System (NASDAQ), unless: 

(a) The issuer of the security is a unit investment trust 
registered under the Investment Company Act of 1940; 

(b) The issuer of the security, including its predecessors, 
has been engaged in continuous business ((Gnebidine-prede- 
eessers))) for at least three years; or 

(c) The issuer of the security has total assets of at least 
$2,000,000 based on an audited balance sheet as of a date 
within eighteen months before the date of the transaction or, 
in the case of a reorganization or merger where parties to the 
reorganization or merger each had such an audited balance 
sheet, a pro forma balance sheet for the combined organiza- 
tion. 


WSR 17-05-006 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed February 2, 2017, 9:29 a.m., effective March 5, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending WAC 388-450- 
0070 to comply with federal regulations for income and 
deductions for basic food, the Washington combined applica- 
tion program, the food assistance program for legal immi- 
grants, and transitional food assistance. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-450-0070. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, 74.08.090, 7 C.F.R. 273.2, 
and 273.3. 

Adopted under notice filed as WSR 17-01-072 on 
December 15, 2016. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: February 1, 2017. 


Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 13-18-007, 
filed 8/22/13, effective 10/1/13) 


WAC 388-450-0070 ((Hew)) When do we count ((the 
earned-inesmeofaehitd)) a child's income? (1) For food 
assistance, we do not count ((the earnings-ofa-child)) a child's 
earned income if the child is: 

(a) In school; 

(b) Age seventeen or younger; 

(c) Not married; and 

(d) ((Net-emaneipated)) Living with a natural parent, 
adoptive parent, or stepparent or is under the parental control 
of a household member other than a parent. 

(2) For cash assistance, we do not count ((the-earnings-of 
aehild)) a child's earnings if the child is: 

(a) In school; and 

(b) Meets the age and attendance requirements in WAC 
388-404-0005. 

(3) School includes: 

(a) Participating in a home-school program that is 
approved by the superintendent of public instruction; or 

(b) On break between school terms when the child: 

(i) Was enrolled during the previous school term; and 

(ii) Plans to return to school when it reopens. 


WSR 17-05-024 
PERMANENT RULES 
OFFICE OF 
FINANCIAL MANAGEMENT 
[Filed February 7, 2017, 8:57 a.m., effective March 10, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of this rule-making proposal 
relates to the statewide all-payer health care claims database 
(APCD). Specifically, the rule amendment will change the 
time period in the definition of "historical data." The rule cur- 
rently defines historical data as data for the period of January 
1, 2011, through December 31, 2015. The end date is being 
change[d] to "December 31, 2016, or from the start date of 
the first regular quarterly submission in accordance with the 
data submission schedule.["] 
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Originally, WAC 82-75-060 defined "historical data" as 
data files for the period of January 1, 2011, through Decem- 
ber 31, 2015. This period was developed based on the time 
period in which it was anticipated that the APCD would be 
implemented. Due to the delay in implementation, it is neces- 
sary to put in place a different and more flexible historical 
data time period. 

Citation of Existing Rules Affected by this Order: 
Amending 1 [WAC 82-75-060]. 

Statutory Authority for Adoption: Chapter 43.371 RCW. 

Adopted under notice filed as WSR 16-24-060 on 
December 6 [5], 2016. 

Changes Other than Editing from Proposed to Adopted 
Version: There are no changes to the rule that was filed. The 
CR-102 that was filed with that rule had an incorrect state- 
ment regarding the ending date of the rule. The inaccuracy 
has been corrected in this CR-103, however the rule that was 
filed with the CR-102 is the same as the rule filed now for 
adoption. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 11 [0], Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: February 7, 2017. 


Roselyn Marcus 

Assistant Director of Legal 
and Legislative Affairs 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 16-04-068, 
filed 1/29/16, effective 2/29/16) 


WAC 82-75-060 Historical data submission. (1) The 
purpose of collecting historical data into the WA-APCD is to 
permit the systematic analysis of the health care delivery sys- 
tem including evaluation of the effectiveness of the Patient 
Protection and Affordable Care Act signed into law on March 
23, 2010. 

(2) The lead organization will provide written notifica- 
tion to the data suppliers when the WA-APCD is ready to 
accept the submission of historical data. Data suppliers shall 
submit the historical data within sixty days of notification. 
Requests for an extension of time to submit historical data 
shall be made in accordance with WAC 82-75-080(3). 

(3) "Historical data" means covered medical services 
claim files, pharmacy claim files, dental claim files, member 
eligibility and enrollment data files, and provider data files 
with necessary identifiers for the period January 1, (2p) 
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2013, through December 31, ((2045)) 2016, or through the 
end of the quarter immediately prior to the first regular quar- 
terly submission due in accordance with the data submission 
schedule. 

(4) The office may grant an exception to this section and 
approve the filing of historical data for a period less than the 
period specified in subsection (3) of this section. (Gr-ne 
eventawiltan-exception be -sranted fora _peried besinnite 
laterthanJanuaryt 201-.)) Requests for an exception under 
this subsection shall be made to the lead organization within 
fifteen calendar days of being notified in accordance with 
subsection (2) of this section. The lead organization shall 
make a recommendation to the office as to whether to 
approve or deny the request. The office may approve the 
request for good cause. 


WSR 17-05-031 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed February 8, 2017, 9:11 a.m., effective March 11, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order amends chapter 16-573 
WAC, Oilseeds commission, by including public records dis- 
closure procedures as required by RCW 42.56.040. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-573-010. 

Statutory Authority for Adoption: RCW 15.65.047 and 
42.56.040. 

Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 16-24-103 on 
December 7, 2016. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 8, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 8, 2017. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 14-06-050, 
filed 2/27/14, effective 3/30/14) 


WAC 16-573-010 Definitions. The following defini- 
tions for terms used in this chapter must be interpreted as 
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consistent with the definitions in chapter 15.65 RCW, Wash- 
ington state agricultural commodity boards. 
(9 Dre, meat a director ER NA 


@B)"Act" means “the 


Enabling Act or chapter 15.65 RCW. 


P quantity" R E T T 
year- by-any-produeer: 
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same-as-an Benen sien ee 


(0}-"Oilsceds! means -any-of the Brassice Sp—eilseds 


dredweight) of otlseeds-as-_defined in subsection 9-0 fHthis 
seetion-)) "Act" means the Washington State Agriculture 
Enabling Act or chapter 15.65 RCW. 


f 


'Affected area" means the state of Washington. 
"Affected unit" means one hundred pounds (hundred- 


weight) of oilseeds as defined in this section. 

"Board" means the oilseeds commodity board formed 
under WAC 16-573-020. 

"Commercial quantity" means all oilseeds produced for 
market in any calendar year by any producer. 

"Commission" means the Washington oilseeds commis- 
sion. 

"Department" means the department of agriculture of the 
state of Washington. 

"Director" means the director of agriculture of the state 
of Washington or the director's duly appointed representa- 
tive. 

"Disclosure" means inspection or copying. 
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"Handler" means any person who acts as principal or 
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NEW SECTION 


agent or otherwise in processing, selling, marketing or dis- 
tributing oilseeds not produced by the handler and includes 
any lending agencies for a commodity credit corporation loan 
to producers. For the purposes of this chapter, a handler is the 
same as an "affected handler" under chapter 15.65 RCW. 
Handler does not include a common carrier used to transport 
an agricultural commodity. "To handle" means to act as a 
handler. 

"Marketing season" or "fiscal year" means the twelve- 
month period beginning on June 1st of any year and ending 
with the last day of May, both dates being inclusive. 

"Oilseeds" means any of the Brassica Sp. oilseeds 
(canola and rapeseed) and all mustards, produced for use as 
oil, meal, planting seed, condiment, or other industrial or 
chemurgic uses. 

"Person" means any individual, firm, association, corpo- 
ration, limited liability company, trust, partnership, society, 
or any other organization of individuals or any unit or agency 
of local or state government. 


t 


'Producer" means any person who produces, or causes to 
be produced, in commercial quantities, oilseeds in the state of 


Washington. "To produce" means to act as a producer. For 
the purposes of this order, a "producer" is the same as an 
"affected producer" under chapter 15.65 RCW. 

"Public records" include any writing containing informa- 
tion relating to the conduct of government or the performance 
of any governmental or proprietary function prepared, 
owned, used, or retained by the department regardless of 
physical form or characteristics. 

"Sell" includes offer for sale, expose for sale, have in 
possession for sale, exchange, barter or trade. 


NEW SECTION 


WAC 16-573-051 Description of commission, 
address, and telephone number of the Washington oil- 
seeds commission. Headquartered in Kennewick at 100 
North Fruitland, Suite B, Kennewick, WA 99336, the Wash- 
ington oilseeds commission serves Washington oilseed pro- 
ducers by supporting the oilseed industry in the areas of 
research and marketing. The telephone number is 509-585- 
5460. 


NEW SECTION 


WAC 16-573-052 Public records officer. (1) The com- 
mission's public records shall be in the charge of the public 
records officer designated by the commission. The commis- 
sion or its executive director may appoint a temporary public 
records officer to serve during the absence of the designated 
records officer. The public records officer shall be responsi- 
ble for implementing the commission's rules regarding dis- 
closure of public records, coordination of staff regarding dis- 
closure of public records, and generally insuring compliance 
by staff with public records disclosure requirements. 

(2) The name of the commission's current public records 
officer is on file with the office of the code reviser in accor- 
dance with RCW 42.56.580 and is published in the Washing- 
ton State Register. 
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WAC 16-573-053 Request for public records. (1) All 
requests for disclosure of public records must be submitted in 
writing directly to the commission's public records officer by 
mail to Washington oilseeds commission, 100 North Fruit- 
land, Suite B, Kennewick, WA 99336. The request may also 
be submitted by fax to 509-585-2671 or by e-mail to: shanej 
@agmgt.com. The written request must include: 

(a) The name, address, and telephone number or other 
contact information of the person requesting the records; 

(b) The calendar date on which the request is made; and 

(c) Sufficient information to readily identify records 
being requested. 

(2) Any person wishing to inspect the commission's pub- 
lic records may make an appointment with the public records 
officer to inspect the records at the commission office during 
regular business hours. In order to adequately protect the 
commission's public records, the following will apply: 

(a) Public records made available for inspection may not 
be removed from the area the commission makes available 
for inspection; 

(b) Inspection of any public record will be conducted in 
the presence of the public records officer or designee; 

(c) Public records may not be marked or altered in any 
manner during the inspection; 

(d) The commission has the discretion to designate the 
means and the location for the inspection of records. The 
viewing of those records that require specialized equipment 
shall be limited to the availability of that equipment located at 
the commission's office and the availability of authorized 
staff to operate that equipment. 


NEW SECTION 


WAC 16-573-054 Response to public records 
requests. (1) The public records officer shall respond to pub- 
lic records requests within five business days by: 

(a) Making the records available for inspection or copy- 
ing; 

(b) Providing a link or address for a record available on 
the internet under RCW 42.56.520; 

(c) Acknowledging receipt of the request and providing 
a reasonable estimate of the time the commission will require 
to respond to the request; 

(d) Sending the copies to the requestor if copies are 
requested and payment of a deposit for the copies is made or 
terms of payment have been agreed upon; or 

(e) Denying the public records request. Responses refus- 
ing in whole or in part the inspection of a public record shall 
include a statement of the specific exemption authorizing 
withholding of the record, or any part of the record, and a 
brief explanation of how the exemption applies to the record 
withheld or to any redactions in records produced. 

(2) Additional time to respond to the request may be 
based upon the need to: 

(a) Clarify the intent of the request; 

(b) Locate and assemble the information requested; 

(c) Notify persons or agencies affected by the request; or 
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(d) Determine whether any of the information requested 
is exempt from disclosure and that a denial should be made as 
to all or part of the request. 

(3) In acknowledging receipt of a public records request 
that is unclear, the public records officer may ask the 
requestor to clarify what records the requestor is seeking. The 
public records officer is not obligated to provide further 
response if the requestor fails to clarify the request. 

(4) In the event the requested records name a specific 
person or pertain to a specific person and may be exempt 
from disclosure, the commission may, prior to providing the 
records, give notice to others whose rights may be affected by 
the disclosure. Sufficient notice will be given to allow 
affected persons to seek an order from a court to prevent or 
limit the disclosure. The notice to the affected persons will 
include a copy of the request. 


NEW SECTION 


WAC 16-573-055 Fees—Inspection and copying. (1) 
No fee will be charged for the inspection of public records. 

(2) The commission charges a fee of fifteen cents per 
page of black and white photocopy plus postage for reim- 
bursement of the costs of providing copies of public records. 

(3) Requests for records in special formatting, including 
color copies, will be charged at the amount necessary to reim- 
burse the commission for its actual production costs. If the 
public records officer deems it more efficient to have copying 
or duplicating done outside the commission, the charges will 
be based on the actual cost of such outside copying or dupli- 
cating service. For all copying or duplicating service charges 
incurred, an invoice will be sent to the requestor. Reimburse- 
ment is payable within fifteen days of receipt of the invoice 
and is payable to the Washington oilseeds commission. The 
commission may require that all charges be paid in advance 
of release of the copies of the records. 

(4) The commission or its designee may waive any of the 
foregoing copying costs. 


NEW SECTION 


WAC 16-573-056 Exemptions. The commission's pub- 
lic records are available for disclosure except as otherwise 
provided under chapter 42.56 RCW or any other law. 
Requestors should be aware of the following exemptions to 
public disclosure specific to commission records. This list is 
not exhaustive and other exemptions may apply: 

(1) Production or sales records required to determine 
assessment levels and actual assessment payments to the 
commission under chapter 15.65 RCW (reference RCW 
42.56.380(3)). 

(2) Financial and commercial information and records 
supplied by persons: 

(a) To the commission for the purpose of conducting a 
referendum for the establishment of the commission; or 

(b) To the commission under chapter 15.65 RCW with 
respect to domestic or export marketing activities or individ- 
ual producer's production information (reference RCW 
42.56.380(5)). 

(3) Lists of individuals requested for commercial pur- 
poses (reference RCW 42.56.070(9)). 
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(4) Records that are relevant to a controversy to which 
the commission is a party but which records would not be 
available to another party under the rules of pretrial discovery 
for causes pending in the superior courts, including records 
involving attorney-client communications between the com- 
mission and the office of the attorney general (refer- 
ence RCW 5.60.060(2) and 42.56.290). 

(5) Credit card numbers, debit card numbers, electronic 
check numbers, card expiration dates, or bank or other finan- 
cial account numbers, except when disclosure is expressly 
required or governed by other law (reference RCW 42.56.- 
230(5)). 


NEW SECTION 


WAC 16-573-057 Review of denial of public records 
requests. (1) Any person who objects to the initial denial of 
a request to copy or inspect public records may petition the 
commission for review of such decision by submitting a writ- 
ten request to the commission. The request shall specifically 
refer to statement which constituted or accompanied the 
denial. 

(2) The commission's executive director or designee 
shall immediately consider the matter and either affirm or 
reverse the denial within ten business days following the 
commission's receipt of the written request for review of the 
original denial. 

(3) Under RCW 42.56.530, if the commission denies a 
requestor access to public records because it claims the 
record is exempt in whole or in part from disclosure, the 
requestor may request the attorney general's office to review 
the matter. 

(4) Any person may obtain court review of a denial of a 
public records request under RCW 42.56.550. 


NEW SECTION 


WAC 16-573-058 Records index. The commission 
shall establish a records index, which shall be made available 
for public review. The index includes the following records: 

(1) Commission authorizing statute; 

(2) Commission marketing order; 

(3) Minutes of commission meetings; 

(4) Commission board roster; and 

(5) List of research projects. 


WSR 17-05-032 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed February 8, 2017, 9:11 a.m., effective March 11, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order amends chapter 16-532 
WAC, Hops, by including public records disclosure proce- 
dures as required by RCW 42.56.040. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-532-010 and 16-532-035. 

Statutory Authority for Adoption: RCW 15.65.047 and 
42.56.040. 
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Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 16-24-101 on 
December 7, 2016. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 7, Amended 2, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 8, 2017. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 14-06-044, 
filed 2/26/14, effective 3/29/14) 


WAC 16-532-010 Definitions. For the purpose of this 
marketing order: 


((G)“Director means 
Enabling Act of 1961 or chapter 15.65 ROW, 

. : 2 

6 "A ffeeted pre ducer! OF "producer" means any person 
Washinsten- 


P a a eae i ity'means any heps_ produced for 
market by-a-_producerin any calendar year, 


‘Vaan ee F 


Pec ance: grown picked and dred in the_stateof 
Washington, whether loose; packaged or baled_and all oils, 


40H'Processed"-means-and-includes-al-hopswhich-are 
convertednto-pelHets extracts oHsuptlinandlorother 


forms; ineluding hops-whieh are frozen in-indried form, but 


E e a stinue E Rene alate 
34, beth dates being inchisive: 


42}"Producerhandler" means any persenswhe-acts beth 
as-a-_producerandas-a_handerwith respeette hops pro- 
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ducer-handier- shall be deemed to bea producer swith respect 
te-the-heps-which he -preduces-and a handler swith respeette 
the-hepsawhich he handles inchidine these produced by -him- 
self 

(3}"Affected-area" meansthe state-of 


Washineton. 
Sa mannan nee ema expesefersale_have 


45})) "Act" means the Washington State Agricultural 
Enabling Act of 1961 or chapter 15.65 RCW. 

"Affected producer" or "producer" means any person 
who produces hops in commercial quantities in the state of 


Washington. 


‘Affected area" means the state of Washington. 

"Affected unit" means one pound net of hops, or the 
amount of lupulin, extract or oil produced from pound net of 
hops. 


‘Commercial quantity" means any hops produced for 
market by a producer in any calendar year. 


"Department" means the department of agriculture of the 
state of Washington. 

"Director" means the director of agriculture of the state 
of Washington or his duly appointed representative. 

"Disclosure" means inspection or copying. 

"Handler" means any person who acts as principal or 
agent or otherwise in processing, selling, marketing, or dis- 
tributing hops not produced by him. 

"Hop commodity board" hereinafter_referred_to_as 
"board" means the commodity board formed under the provi- 
sions of WAC 16-532-020. 

"Hops" means and includes all kinds and varieties of 
"humulus lupulus" grown, picked and dried in the state of 
Washington, whether loose, packaged or baled and all oils, 
extracts and/or lupulin derived therefrom. 

"Marketing season" means the twelve-month period 


beginning with January 1st of any year and ending December 
31st, both dates being inclusive. 


T 


'Person" means any person, firm, association or corpora- 
tion. 

"Processed" means and includes all hops which are con- 
including hops which are frozen in undried form, but exclud- 
ing whole, dried hop cones, whether loose or baled. 

"Producer-handler" means any person who acts both as a 
producer and as a handler with respect to hops. A producer- 
handler shall be deemed to be a producer with respect to the 
hops which he produces and a handler with respect to the 
hops which he handles, including those produced by himself. 

"Public records" includes any writing containing infor- 
mation relating to the conduct of government or the perfor- 
mance of any governmental or proprietary function prepared, 
owned, used, or retained by the department regardless of 
physical form or characteristics. 

"Sell" includes offer for sale, expose for sale, have in 
possession for sale, exchange, barter or trade. 


AMENDATORY SECTION (Amending WSR 06-15-105, 
filed 7/17/06, effective 8/17/06) 


WAC 16-532-035 Inspection required. (1) Before 
marketing or processing, all varieties of hops produced in the 
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state of Washington must be inspected and certified by the 
Federal/State Hop Inspection Service for quality and condi- 
tion of seed, leaf and stem according to the standards estab- 
lished by the Federal Grain Inspection Service of the United 
States Department of Agriculture. Hops that are sold in fresh 
green (undried) form are exempted from this requirement. 
Experimental hop selections that are harvested and dried for 
testing and evaluation, but are not sold, are exempted from 
this requirement. 

(2) Any hops that are baled on a producer's farm must be 
officially sampled by a Washington state department of agri- 
culture inspector. Ifa lot of hops totals less than one thousand 
two hundred pounds, the grower may utilize a submitted sam- 
ple in lieu of official sampling for determination of seed, leaf, 
and stem. Submitted samples must be collected in a random 
fashion and provide a minimum of 0.5 kg for evaluation. 


NEW SECTION 


WAC 16-532-130 Public records officer. The commis- 
sion's public records shall be in the charge of the public 
records officer designated by the commission. The commis- 
sion or its executive director may appoint a temporary public 
records officer to serve during the absence of the designated 
records officer. The public records officer shall be responsi- 
ble for implementing the commission's rules regarding dis- 
closure of public records, coordination of staff regarding dis- 
closure of public records, and generally ensuring compliance 
by staff with public records disclosure requirements. 


NEW SECTION 


WAC 16-532-135 Requests for public records. (1) All 
requests for disclosure of public records must be submitted in 
writing directly to the commission's public records officer by 
mail at P.O. Box 1207, Moxee, WA 98936 or by e-mail at 
ageorge@wahops.org. The written request should include: 

(a) The name of the person requesting the record and his 
or her contact information; 

(b) The calendar date on which the request is made; 

(c) Sufficient information to readily identify the records 
being requested. 

(2) Any person wishing to inspect the commission's pub- 
lic records may make an appointment with the public records 
officer to inspect the records at the commission office during 
regular business hours. In order to adequately protect the 
department's public records, the following will apply: 

(a) Public records made available for inspection may not 
be removed from the area the commission makes available 
for inspection. 

(b) Inspection of any public record will be conducted in 
the presence of the public records officer or designee. 

(c) Public records may not be marked or altered in any 
manner during inspection. 

(d) The commission has the discretion to designate the 
means and the location for the inspection of records. The 
viewing of those records that require specialized equipment 
shall be limited to the availability of that equipment located at 
the commission office and the availability of authorized staff 
to operate that equipment. 
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NEW SECTION 


WAC 16-532-140 Response to public records 
request. (1) The public records officer shall respond to pub- 
lic records requests within five business days by: 

(a) Providing the record; 

(b) Providing a link or address for a record available on 
the internet under RCW 42.56.520; 

(c) Acknowledging receipt of the request and providing 
a reasonable estimate of the time the commission will require 
to respond to the request; or 

(d) Denying the public record request. Responses refus- 
ing in whole or in part the inspection of a public record shall 
include a statement of the specific exemption authorizing the 
withholding of the record (or any part) and a brief explana- 
tion of how the exemption applies to the record(s) withheld or 
to any redactions in records produced. 

(2) Additional time to respond to the request may be 
based upon the need to: 

(a) Clarify the intent of the request; 

(b) Locate and assemble the information requested; 

(c) Notify third persons or agencies affected by the 
request; or 

(d) Determine whether any of the information requested 
is exempt and that a denial should be made as to all or part of 
the request. 

(3) In acknowledging receipt of a public record request 
that is unclear, the public records officer may ask the 
requestor to clarify what records the requestor is seeking. The 
public records officer is not obligated to provide further 
response if the requestor fails to clarify the request. 


NEW SECTION 


WAC 16-532-145 Fees—Inspection and copying. (1) 
No fee shall be charged for the inspection of public records. 

(2) The commission shall charge fifteen cents per black 
and white copy plus postage to reimburse itself for the costs 
of providing copies of public records. 

(3) Requests for records in special formatting, including 
color copies, will be charged at the amount necessary to reim- 
burse the commission for its actual production costs. If the 
public records officer deems it more efficient to have copying 
or duplicating done outside the commission, the charges will 
be based on the actual cost of such outside copying or dupli- 
cating service. For all copying or duplicating service charges 
incurred, an invoice will be sent to the requestor. Reimburse- 
ment is payable within fifteen days of receipt of invoice pay- 
able to the Washington hop commission. The commission 
may require that all charges be paid in advance of release of 
the copies of the records. 

(4) The commission or its designee may waive any of the 
foregoing copying costs. 


NEW SECTION 


WAC 16-532-150 Exemptions. The commission's pub- 
lic records are available for disclosure except as otherwise 
provided under chapter 42.56 RCW or any other law. 
Requestors should be aware of the following exemptions to 
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public disclosure specific to commission records. This list is 
not exhaustive and other exemptions may apply: 

(1) Production or sales records required to determine 
assessment levels and actual assessment payments the com- 
mission under chapter 15.65 RCW (reference RCW 42.56.- 
380(3)). 

(2) Financial and commercial information and records 
supplied by persons: 

(a) To the commission for the purpose of conducting a 
referendum for the establishment of the commission; or 

(b) To the commission under chapter 15.65 RCW, with 
respect to domestic or export marketing activities or individ- 
ual producer's production information (reference RCW 
42.56.380(5)). 

(3) Lists of individuals requested for commercial pur- 
poses (reference RCW 42.56.070(9)). 

(4) Records which are relevant to a controversy to which 
the commission is a party but which records would not be 
available to another party under the rules of pretrial discovery 
for causes pending in the superior courts, including records 
involving attorney-client communications between the 
department and the office of the attorney general privileged 
under RCW 5.60.060(2). 


NEW SECTION 


WAC 16-532-155 Review of denials of public records 
requests. (1) Any person who objects to the denial of a 
request to copy or inspect public records may petition the 
commission for review of such decision by submitting a writ- 
ten request to the commission. The request shall specifically 
refer to the statement which constituted or accompanied the 
denial. 

(2) The commission's executive director or designee 
shall immediately consider the matter and either affirm or 
reverse such denial. In any case, the request shall be returned 
with a final decision, within ten business days following 
receipt of the written request for review of the original denial. 

(3) Under RCW 42.56.530, if the commission denies a 
requestor access to public records because it claims the 
record is exempt in whole or in part from disclosure, the 
requestor may request the attorney general's office to review 
the matter. 

(4) Any person may obtain court review of a denial of a 
public records request under RCW 42.56.550. 


NEW SECTION 


WAC 16-532-160 Records index. The commission 
shall establish a records index, which shall be made available 
for public review. The records index may be accessed on the 
commission's web site at www.usahops.org. 


WSR 17-05-033 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed February 8, 2017, 9:11 a.m., effective March 11, 2017] 


Effective Date of Rule: Thirty-one days after filing. 
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Purpose: This rule-making order amends chapter 16-516 
WAC, Washington potatoes, by including public records dis- 
closure procedures as required by RCW 42.56.040. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-516-010. 

Statutory Authority for Adoption: RCW 15.66.055 and 
42.56.040. 

Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 16-24-098 on 
December 7, 2016. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 7, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 8, 2017. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 06-03-003, 
filed 1/4/06, effective 2/4/06) 


WAC 16-516-010 Definitions. The following terms 
shall have the meanings given in RCW 15.66.010, supple- 
mented by the following additional definitions: 

((G))) "Act" means the Washington state agricultural 
commodity commissions statute, chapter 15.66 RCW; 

((@))) "Affected area" or "area of production" are synon- 
ymous and mean all of the state of Washington; 

((@))) "Affected commodity" means potatoes as defined 
in this section; 

(((4))) "Affected handler" means any handler of pota- 
toes; 

(6) "Affected producer" means any producer who is 
subject to this marketing order; 

(())) "Agricultural development" means activities 
intended to increase the efficiency, productivity, or fair mar- 
ket access of Washington potatoes and potato products; 

(E) "Commercial quantities" shall mean and include 
five hundredweight or more per growing season; 

((€8))) "Disclosure" means inspection or copying; 

"Director" means the director of agriculture of the state 
of Washington or any qualified person or persons designated 
by the director of agriculture to act for him or her concerning 
some matter under this chapter; 

((€9})) "District" means the geographical divisions of the 
area of potato production established pursuant to the provi- 
sions of WAC 16-516-020; 
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((G-9))) "Handler" means any person who acts, either as 
principal, agent, or otherwise, in the processing, packing, 
shipping, selling, marketing, or distributing of potatoes that 
are not produced by the handler. "Handler" does not include 
a common carrier used to transport an agricultural commod- 
ity. "To handle" means to act as a handler; 

((G4)) "Hundredweight" or "affected unit" are synony- 
mous and mean and include each one hundred pound unit or 
any combination of packages making a one hundred pound 
unit of potatoes; 

(€D) "Marketing season" or "fiscal year" are synony- 
mous and mean the twelve-month period beginning July 1st 
of any year and ending upon the last day of June, both dates 
inclusive; 

(E3) "Person" includes any individual, firm, corpora- 
tion, limited liability company, trust, association, partnership, 
society or any other organization of individuals or any unit or 
agency of local or state government; 

((G4))) "Potato commission" or "commission" are syn- 
onymous and mean the commission established pursuant to 
the provisions of WAC 16-516-020; 

(65) "Potatoes" means and includes all kinds and 
varieties of Irish potatoes grown in the state of Washington 
and marketed, sold or intended for use for human consump- 
tion; 

((46})) "Producer" means any person engaged in the 
production of potatoes grown in Washington for market in 
commercial quantities, and it includes a landowner, landlord, 
tenant or other person that participates in the growing or pro- 
ducing of the affected commodity and who has a proprietary 
interest in the potatoes so produced. "To produce" means to 
act as a producer; 

((GA)) "Public records" includes any writing containing 
information relating to the conduct of government or the per- 
formance of any governmental or proprietary function pre- 
pared, owned, used, or retained by the department regardless 
of physical form or characteristics; 

"Research" means scientific research conducted by a 
university or other accredited researcher on pest and disease 
surveys; pest and disease control tools or techniques; plant- 
ing, harvesting, handling and other production or processing 
tools or techniques; health or nutritional qualities or benefits 
of potatoes or potato products; and environmental issues 
including, but not limited to, water use, water quality, water 
quantity, and erosion control related to production of potatoes 
or potato products. Results of agricultural research conducted 
under the provisions of this marketing order shall be public 
information; 

((G-8))) "Sale" means a transaction wherein the property 
in or to potatoes is transferred from the producer to a pur- 
chaser for consideration. "Sale" shall also include an agree- 
ment to acquire such property for a consideration; 

((G-99)) "Unfair trade practice" means any practice that is 
unlawful or prohibited under the laws of the state of Wash- 
ington including but not limited to Titles 15, 16, and 69 RCW 
and chapters 9.16, 19.77, 19.80, 19.84, and 19.83 RCW, or 
any practice, whether concerning interstate or intrastate com- 
merce that is unlawful under the Federal Trade Commission 
Act of 1914, as amended (38 Stat. 719; 15 U.S.C. Sec. 41 et 
seq.) or the violation of or failure to accurately label as to 
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grades and standards in accordance with any lawfully estab- 
lished grades or standards or labels. 


NEW SECTION 


WAC 16-516-200 Public records officer. The commis- 
sion's public records shall be in the charge of the public 
records officer designated by the commission. The commis- 
sion or its executive director may appoint a temporary public 
records officer to serve during the absence of the designated 
records officer. The public records officer shall be responsi- 
ble for implementing the commission's rules regarding dis- 
closure of public records, coordination of staff regarding dis- 
closure of public records, and generally ensuring compliance 
by staff with public records disclosure requirements. 


NEW SECTION 


WAC 16-516-205 Requests for public records. (1) All 
requests for disclosure of public records must be submitted in 
writing directly to the commission's public records officer by 
mail at 108 Interlake Road, Moses Lake, WA 98837, or by e- 
mail at publicrecords@potatoes.com. The written request 
should include: 

(a) The name of the person requesting the record and his 
or her contact information; 

(b) The calendar date on which the request is made; and 

(c) Sufficient information to readily identify the records 
being requested. 

(2) Any person wishing to inspect the commission's pub- 
lic records may make an appointment with the public records 
officer to inspect the records at the commission office during 
regular business hours. In order to adequately protect the 
department's public records, the following will apply: 

(a) Public records made available for inspection may not 
be removed from the area the commission makes available 
for inspection; 

(b) Inspection of any public record will be conducted in 
the presence of the public records officer or designee; 

(c) Public records may not be marked or altered in any 
manner during inspection; and 

(d) The commission has the discretion to designate the 
means and the location for the inspection of records. The 
viewing of those records that require specialized equipment 
shall be limited to the availability of that equipment located at 
the commission office and the availability of authorized staff 
to operate that equipment. 


NEW SECTION 


WAC 16-516-210 Response to public records 
request. (1) The public records officer shall respond to pub- 
lic records requests within five business days by: 

(a) Providing the record; 

(b) Providing a link or address for a record available on 
the internet under RCW 42.56.520; 

(c) Acknowledging receipt of the request and providing 
a reasonable estimate of the time the commission will require 
to respond to the request; or 

(d) Denying the public record request. Responses refus- 
ing in whole or in part the inspection of a public record shall 
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include a statement of the specific exemption authorizing the 
withholding of the record (or any part) and a brief explana- 
tion of how the exemption applies to the record(s) withheld or 
to any redactions in records produced. 

(2) Additional time to respond to the request may be 
based upon the need to: 

(a) Clarify the intent of the request; 

(b) Locate and assemble the information requested; 

(c) Notify third persons or agencies affected by the 
request; or 

(d) Determine whether any of the information requested 
is exempt and that a denial should be made as to all or part of 
the request. 

(3) In acknowledging receipt of a public record request 
that is unclear, the public records officer may ask the 
requestor to clarify what records the requestor is seeking. The 
public records officer is not obligated to provide further 
response if the requestor fails to clarify the request. 


NEW SECTION 


WAC 16-516-215 Fees—Inspection and copying. (1) 
No fee shall be charged for the inspection of public records. 

(2) The commission shall charge thirty cents per black 
and white copy plus postage to reimburse itself for the costs 
of providing copies of public records. 

(3) Requests for records in special formatting, including 
color copies, will be charged at the amount necessary to reim- 
burse the commission for its actual production costs. If the 
public records officer deems it more efficient to have copying 
or duplicating done outside the commission, the charges will 
be based on the actual cost of such outside copying or dupli- 
cating service. For all copying or duplicating service charges 
incurred, an invoice will be sent to the requestor. Reimburse- 
ment is payable within fifteen days of receipt of invoice pay- 
able to the Washington potato commission. The commission 
may require that all charges be paid in advance of release of 
the copies of the records. 

(4) The commission or its designee may waive any of the 
foregoing copying costs. 


NEW SECTION 


WAC 16-516-220 Exemptions. The commission's pub- 
lic records are available for disclosure except as otherwise 
provided under chapter 42.56 RCW or any other law. 
Requestors should be aware of the following exemptions to 
public disclosure specific to commission records. This list is 
not exhaustive and other exemptions may apply: 

(1) Production or sales records required to determine 
assessment levels and actual assessment payments to the 
commission under chapter 15.66 RCW (reference RCW 
42.56.380(3)). 

(2) Financial and commercial information and records 
supplied by persons: 

(a) To the commission for the purpose of conducting a 
referendum for the establishment of the commission; or 

(b) To the commission under chapter 15.66 RCW, with 
respect to domestic or export marketing activities or individ- 
ual producer's production information (reference RCW 
42.56.380(5)). 
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(3) Lists of individuals requested for commercial pur- 
poses (reference RCW 42.56.070(9)). 

(4) Records which are relevant to a controversy to which 
the commission is a party but which records would not be 
available to another party under the rules of pretrial discovery 
for causes pending in the superior courts, including records 
involving attorney-client communications between the 
department and the office of the attorney general privileged 
under RCW 5.60.060(2). 


NEW SECTION 


WAC 16-516-225 Review of denials of public records 
requests. (1) Any person who objects to the denial of a 
request to copy or inspect public records may petition the 
commission for review of such decision by submitting a writ- 
ten request to the commission. The request shall specifically 
refer to the statement which constituted or accompanied the 
denial. 

(2) The commission's executive director or designee 
shall immediately consider the matter and either affirm or 
reverse such denial. In any case, the request shall be returned 
with a final decision, within ten business days following 
receipt of the written request for review of the original denial. 

(3) Under RCW 42.56.530, if the commission denies a 
requestor access to public records because it claims the 
record is exempt in whole or in part from disclosure, the 
requestor may request the attorney general's office to review 
the matter. 

(4) Any person may obtain court review of a denial of a 
public records request under RCW 42.56.550. 


NEW SECTION 


WAC 16-516-230 Records index. The commission 
shall establish a records index, which shall be made available 
for public review. The records index may be accessed on the 
commission's web site at www.potatoes.com. 


WSR 17-05-034 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed February 8, 2017, 9:12 a.m., effective March 11, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order amends chapter 16-540 
WAC, Mint, by including public records disclosure proce- 
dures as required by RCW 42.56.040. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-540-010. 

Statutory Authority for Adoption: RCW 15.65.047 and 
42.56.040. 

Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 16-24-100 on 
December 7, 2016. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 8, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 8, 2017. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 05-09-013, 
filed 4/8/05, effective 5/9/05) 


WAC 16-540-010 Definitions. Definitions for terms 
used in this chapter are also found in chapter 15.65 RCW, 
Washington State Agriculture Commodity Boards Act. For 
the purpose of this marketing order, the following additional 
definitions shall apply: 
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(9)-"Mint-et“means-_essential_oH that is_distited from 


€A) "Act" means the Washington State Agricultural 
Commodity Boards Act or chapter 15.65 RCW. 

"Affected area" means the state of Washington. 

"Affected handler" means any person who acts as princi- 
pal or agent or otherwise in buying, selling, marketing or dis- 
tributing mint oils produced from mint plants not grown by 
him/her. Affected handler does not include a common carrier 
used to transport an agricultural commodity. "To handle" 
means to act as a handler. 

"Affected producer" or "producer" means any person 
who produces, or causes to be produced in commercial quan- 
tities, in the state of Washington, any variety of mint plant 
from which the essential oil is distilled or extracted. "To pro- 
duce" means to act as a producer. For the purposes of the mint 
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a-batlorsvhe-retains title te-the_essential eit and tts +resultins 
agricultural product or the asricultural product delivered for 
further production_or increase. 


(6)}"Commercial quantity means-all of the mint plants 
produced-n-any-calendar-year by any _producer_trom which 
the-essential otis -distitted or extracted. 


(PA ffected_handler" means—any—personwhe-acts—as 
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marketing order, "producer" shall include bailees who con- 
tract to produce or grow any agricultural product on behalf of 
a bailor who retains title to the essential oil and its resulting 
agricultural product or the agricultural product delivered for 


further production or increase. 
"Affected unit" means one pound of mint oil as distilled 


from mint plants grown by an affected producer. 

"Commercial quantity" means all of the mint plants pro- 
duced in any calendar year by any producer, from which the 
essential oil is distilled or extracted. 

"Department" means the department of agriculture of the 
state of Washington. 

"Director" means the director of agriculture of the state 
of Washington or his/her duly appointed representative. 


'Disclosure" means inspection or copying. 

"Marketing season" or "fiscal year" means the twelve- 
month period beginning with July 1st of any year and ending 
with the last day of June, both dates being inclusive. 

"Mint commodity board" hereinafter_referred_to_as 
"board" or "commission" means the commodity board 
formed under WAC 16-540-020. 

"Mint oil" means essential oil that is distilled from any 
variety of mint plant. 

"Person" means any individual, firm, corporation, lim- 
ited liability company, trust, association, partnership, society 
or any other organization of individuals, or any unit or 
agency of local or state government. 

"Producer-handler" means any person who acts both as a 
"producer" and as a "handler" with respect to mint oil. A pro- 
ducer-handler shall be deemed to be a producer with respect 
to the mint plants and/or oil which he/she produces, and a 
handler with respect to the mint oil which he/she handles, 
including those produced by himself/herself. 

"Public records" includes any writing containing infor- 
mation relating to the conduct of government or the perfor- 
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mance of any governmental or proprietary function prepared, 
owned, used, or retained by the department regardless of 
physical form or characteristics. 

"Sell" includes offer for sale, expose for sale, have in 
possession for sale, exchange, barter or trade. 


NEW SECTION 


WAC 16-540-115 Description of commission, 
address and telephone number of the Washington mint 
commission. Headquartered in Kennewick at 100 North 
Fruitland, Suite B, Kennewick, WA 99336, the Washington 
mint commission serves Washington mint producers by sup- 
porting the mint industry in the area of research. The tele- 
phone number is 509-585-5460. 


NEW SECTION 


WAC 16-540-120 Public records officer. (1) The com- 
mission's public records shall be in the charge of the public 
records officer designated by the commission. The commis- 
sion or its executive director may appoint a temporary public 
records officer to serve during the absence of the designated 
records officer. The public records officer shall be responsi- 
ble for implementing the commission's rules regarding dis- 
closure of public records, coordination of staff regarding dis- 
closure of public records, and generally ensuring compliance 
by staff with public records disclosure requirements. 

(2) The name of the commission's current public records 
officer is on file with the office of the code reviser in accor- 
dance with RCW 42.56.580 and is published in the Washing- 
ton State Register. 


NEW SECTION 


WAC 16-540-125 Request for public records. (1) All 
requests for disclosure of public records must be submitted in 
writing directly to the commission's public records officer by 
mail to Washington Mint Commission, 100 North Fruitland, 
Suite B, Kennewick, WA 99336. The request may also be 
submitted by fax to 509-585-2671 or by e-mail to: shanej@ 
agmgt.com. The written request must include: 

(a) The name, address and telephone number or other 
contact information of the person requesting the records; 

(b) The calendar date on which the request is made; and 

(c) Sufficient information to readily identify records 
being requested. 

(2) Any person wishing to inspect the commission's pub- 
lic records may make an appointment with the public records 
officer to inspect the records at the commission office during 
regular business hours. In order to adequately protect the 
commission's public records, the following will apply: 

(a) Public records made available for inspection may not 
be removed from the area the commission makes available 
for inspection; 

(b) Inspection of any public record will be conducted in 
the presence of the public records officer or designee; 

(c) Public records may not be marked or altered in any 
manner during the inspection; and 

(d) The commission has the discretion to designate the 
means and the location for the inspection of records. The 
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viewing of those records that require specialized equipment 
shall be limited to the availability of that equipment located at 
the commission's office and the availability of authorized 
staff to operate that equipment. 


NEW SECTION 


WAC 16-540-130 Response to public records 
requests. (1) The public records officer shall respond to pub- 
lic records requests within five business days by: 

(a) Making the records available for inspection or copy- 
ing; 

(b) Providing a link or address for a record available on 
the internet under RCW 42.56.520; 

(c) Acknowledging receipt of the request and providing 
a reasonable estimate of the time the commission will require 
to respond to the request; 

(d) Sending the copies to the requestor if copies are 
requested and payment of a deposit for the copies is made or 
terms of payment have been agreed upon; or 

(e) Denying the public records request. Responses refus- 
ing in whole or in part the inspection of a public record shall 
include a statement of the specific exemption authorizing 
withholding of the record, or any part of the record, and a 
brief explanation of how the exemption applies to the record 
withheld or to any redactions in records produced. 

(2) Additional time to respond to the request may be 
based upon the need to: 

(a) Clarify the intent of the request; 

(b) Locate and assemble the information requested; 

(c) Notify persons or agencies affected by the request; or 

(d) Determine whether any of the information requested 
is exempt from disclosure and that a denial should be made as 
to all or part of the request. 

(3) In acknowledging receipt of a public records request 
that is unclear, the public records officer may ask the 
requestor to clarify what records the requestor is seeking. The 
public records officer is not obligated to provide further 
response if the requestor fails to clarify the request. 

(4) In the event the requested records name a specific 
person or pertain to a specific person and may be exempt 
from disclosure, the commission may, prior to providing the 
records, give notice to others whose rights may be affected by 
the disclosure. Sufficient notice will be given to allow 
affected persons to seek an order from a court to prevent or 
limit the disclosure. The notice to the affected persons will 
include a copy of the request. 


NEW SECTION 


WAC 16-540-135 Fees—Inspection and copying. (1) 
No fee will be charged for the inspection of public records. 

(2) The commission charges a fee of fifteen cents per 
page of black and white photocopy plus postage for reim- 
bursement of the costs of providing copies of public records. 

(3) Requests for records in special formatting, including 
color copies, will be charged at the amount necessary to reim- 
burse the commission for its actual production costs. If the 
public records officer deems it more efficient to have copying 
or duplicating done outside the commission, the charges will 
be based on the actual cost of such outside copying or dupli- 
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cating service. For all copying or duplicating service charges 
incurred, an invoice will be sent to the requestor. Reimburse- 
ment is payable within fifteen days of receipt of the invoice 
and is payable to the Washington mint commission. The 
commission may require that all charges be paid in advance 
of release of the copies of the records. 

(4) The commission or its designee may waive any of the 
foregoing copying costs. 


NEW SECTION 


WAC 16-540-140 Exemptions. The commission's pub- 
lic records are available for disclosure except as otherwise 
provided under chapter 42.56 RCW or any other law. 
Requestors should be aware of the following exemptions to 
public disclosure specific to commission records. This list is 
not exhaustive and other exemptions may apply: 

(1) Production or sales records required to determine 
assessment levels and actual assessment payments to the 
commission under chapter 15.65 RCW (reference RCW 
42.56.380(3)). 

(2) Financial and commercial information and records 
supplied by persons: 

(a) To the commission for the purpose of conducting a 
referendum for the establishment of the commission; or 

(b) To the commission under chapter 15.65 RCW with 
respect to domestic or export marketing activities or individ- 
ual producer's production information (reference 42.56.- 
380(5)). 

(3) Lists of individuals requested for commercial pur- 
poses (reference RCW 42.56.070(9)). 

(4) Records that are relevant to a controversy to which 
the commission is a party but which records would not be 
available to another party under the rules of pretrial discovery 
for causes pending in the superior courts, including records 
involving attorney-client communications between the com- 
mission and the office of the attorney general (refer- 
ence RCW 5.60.060(2) and 42.56.290). 

(5) Credit card numbers, debit card numbers, electronic 
check numbers, card expiration dates, or bank or other finan- 
cial account numbers, except when disclosure is expressly 
required or governed by other law (reference RCW 42.56.- 
230(5)). 


NEW SECTION 


WAC 16-540-145 Review of denial of public records 
requests. (1) Any person who objects to the initial denial of 
a request to copy or inspect public records may petition the 
commission for review of such decision by submitting a writ- 
ten request to the commission. The request shall specifically 
refer to statement which constituted or accompanied the 
denial. 

(2) The commission's executive director or designee 
shall immediately consider the matter and either affirm or 
reverse the denial within ten business days following the 
commission's receipt of the written request for review of the 
original denial. 

(3) Under RCW 42.56.530, if the commission denies a 
requestor access to public records because it claims the 
record is exempt in whole or in part from disclosure, the 
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requestor may request the attorney general's office to review 
the matter. 

(4) Any person may obtain court review of a denial of a 
public records request under RCW 42.56.550. 


NEW SECTION 


WAC 16-540-150 Records index. The commission 
shall establish a records index, which shall be made available 
for public review. The index includes the following records: 

(1) Commission authorizing statute; 

(2) Commission marketing order; 

(3) Minutes of commission meetings; 

(4) Commission board roster; and 

(5) List of research projects. 


WSR 17-05-035 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed February 8, 2017, 9:12 a.m., effective March 11, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order amends chapter 16-529 
WAC, Washington alfalfa seed commission, by including 
public records disclosure procedures as required by RCW 
42.56.040. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-529-010. 

Statutory Authority for Adoption: RCW 15.65.047 and 
42.56.040. 

Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 16-24-102 on 
December 7, 2016. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 8, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 8, 2017. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 05-08-010, 
filed 3/25/05, effective 4/25/05) 


WAC 16-529-010 Definitions. Definitions for terms 
used in this chapter are also found in chapter 15.65 RCW, 
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Washington State Agricultural Commodity Boards Act. For 
the purpose of this marketing order, the following additional 
definitions shall apply: 

(©) "Act" means the Washington state agricultural 
commodity boards or chapter 15.65 RCW. 

"Affected area" means that portion of the state of Wash- 
ington located east of the summit of the Cascade Mountains. 

"Affected handler" means any person who acts as princi- 
pal or agent or otherwise in buying, selling, marketing, or dis- 
tributing alfalfa seed not grown by him or her. 

"Affected producer" means any person who produces 
any variety of alfalfa seed in the state of Washington for mar- 
ket in commercial quantities: Provided, That for the purpose 
of election and membership on the commodity board, a pro- 
ducer-handler shall be considered as acting only as a pro- 
ducer. 

"Affected unit" means one hundred weight (cwt) of 
cleaned alfalfa seed as sold by an affected producer to a han- 
dler or other producer. 

"Alfalfa seed" means the seed that is harvested from any 
variety of alfalfa plants. 

"Alfalfa seed commodity commission" _ hereinafter 
referred to as "commission" means the commodity commis- 
sion formed under the provisions of WAC 16-529-020 
through 16-529-120. 

"Commercial quantity" means all alfalfa seed produced 
in any calendar year by any producer. 

"Department" means the department of agriculture of the 
state of Washington. 

"Director" means the director of agriculture of the state 
of Washington or his or her duly appointed representative. 


((@) “Department means the department of agriculture 


By" Aet mear the Washineten—StateAsrentturat 

chapter 15.65 RCW. 

{4))) "Disclosure" means inspection or copying. 

"Marketing season" or "fiscal year" means the twelve- 
month period beginning with July 1st of any year and ending 
with June 30th of the year following, both dates being inclu- 
sive. 

"Person" means any individual, firm, corporation, lim- 
ited liability company, trust, association, partnership, society 
or any other organization of individuals, or any unit or 
agency of local or state government. 

((G)}"Affeected_producer" meansany_person whe-pre- 
duces-any-variety_of alfalfa _seed in the state-of Washington 

Provided, hat forthe 


for-marketin-commercial quantities: 
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(6) "Commercial quantity means—alt alfalfa -seed_pre- 
duced in-anycalendaryear by any producer. 
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€8})) "Producer-handler" means any person who acts 
both as a "producer" and as a "handler" with respect to the 
alfalfa seed which he/she produces, and a handler with 
respect to the alfalfa seed which he/she handles, including 
that produced by himself/herself. "To produce" means to act 
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as a producer. For the purposes of the alfalfa seed marketing 
order, "producer" shall include bailees who contract to pro- 
duce or grow any agricultural product on behalf of a bailor 
who retains title to the seed and its resulting agricultural 
product or the agricultural product delivered for further pro- 
duction or increase. 


(((9)"AHalfaseed" yneansthe-seed that is_harvested 
from-anyvariety_of alfalfa plants. 
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€3))) "Public records" includes any writing containing 
information relating to the conduct of government or the per- 
formance of any governmental or proprietary function pre- 
pared, owned, used, or retained by the department regardless 
of physical form or characteristics. 


"Sell" includes offer for sale, expose for sale, have in 
possession for sale, exchange, barter, or trade. 


(G4) ffected-unit means_one-hundred-weight (ews) 


NEW SECTION 


WAC 16-529-305 Description of commission, 
address and telephone number of the Washington alfalfa 
seed commission. Headquartered in Kennewick at 100 North 
Fruitland, Suite B, Kennewick, WA 99336, the Washington 
alfalfa seed commission serves Washington alfalfa seed pro- 
ducers by supporting the alfalfa seed industry in the areas of 
research and marketing. The telephone number is 509-585- 
5460. 


NEW SECTION 


WAC 16-529-310 Public records officer. (1) The com- 
mission's public records shall be in the charge of the public 
records officer designated by the commission. The commis- 
sion or its executive director may appoint a temporary public 
records officer to serve during the absence of the designated 
records officer. The public records officer shall be responsi- 
ble for implementing the commission's rules regarding dis- 
closure of public records, coordination of staff regarding dis- 
closure of public records, and generally ensuring compliance 
by staff with public records disclosure requirements. 


(2) The name of the commission's current public records 
officer is on file with the office of the code reviser in accor- 
dance with RCW 42.56.580 and is published in the Washing- 
ton State Register. 
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NEW SECTION 


WAC 16-539-315 Request for public records. (1) All 
requests for disclosure of public records must be submitted in 
writing directly to the commission's public records officer by 
mail to Washington Alfalfa Seed Commission, 100 North 
Fruitland, Suite B, Kennewick, WA 99336. The request may 
also be submitted by fax to 509-585-2671 or by e-mail to: 
shanej@agmgt.com. The written request must include: 

(a) The name, address and telephone number or other 
contact information of the person requesting the records; 

(b) The calendar date on which the request is made; and 

(c) Sufficient information to readily identify records 
being requested. 

(2) Any person wishing to inspect the commission's pub- 
lic records may make an appointment with the public records 
officer to inspect the records at the commission office during 
regular business hours. In order to adequately protect the 
commission's public records, the following will apply: 

(a) Public records made available for inspection may not 
be removed from the area the commission makes available 
for inspection; 

(b) Inspection of any public record will be conducted in 
the presence of the public records officer or designee; 

(c) Public records may not be marked or altered in any 
manner during the inspection; and 

(d) The commission has the discretion to designate the 
means and the location for the inspection of records. The 
viewing of those records that require specialized equipment 
shall be limited to the availability of that equipment located at 
the commission's office and the availability of authorized 
staff to operate that equipment. 


Reviser's note: The section above appears as filed by the agency pur- 
suant to RCW 34.08.040; however, the reference to WAC 16-539-315 is 
probably intended to be WAC 16-529-315. 


NEW SECTION 


WAC 16-529-320 Response to public records 
requests. (1) The public records officer shall respond to pub- 
lic records requests within five business days by: 

(a) Making the records available for inspection or copy- 
ing; 

(b) Providing a link or address for a record available on 
the internet under RCW 42.56.520; 

(c) Acknowledging receipt of the request and providing 
a reasonable estimate of the time the commission will require 
to respond to the request; 

(d) Sending the copies to the requestor if copies are 
requested and payment of a deposit for the copies is made or 
terms of payment have been agreed upon; or 

(e) Denying the public records request. Responses refus- 
ing in whole or in part the inspection of a public record shall 
include a statement of the specific exemption authorizing 
withholding of the record, or any part of the record, and a 
brief explanation of how the exemption applies to the record 
withheld or to any redactions in records produced. 

(2) Additional time to respond to the request may be 
based upon the need to: 

(a) Clarify the intent of the request; 

(b) Locate and assemble the information requested; 
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(c) Notify persons or agencies affected by the request; or 

(d) Determine whether any of the information requested 
is exempt from disclosure and that a denial should be made as 
to all or part of the request. 

(3) In acknowledging receipt of a public records request 
that is unclear, the public records officer may ask the 
requestor to clarify what records the requestor is seeking. The 
public records officer is not obligated to provide further 
response if the requestor fails to clarify the request. 

(4) In the event the requested records name a specific 
person or pertain to a specific person and may be exempt 
from disclosure, the commission may, prior to providing the 
records, give notice to others whose rights may be affected by 
the disclosure. Sufficient notice will be given to allow 
affected persons to seek an order from a court to prevent or 
limit the disclosure. The notice to the affected persons will 
include a copy of the request. 


NEW SECTION 


WAC 16-529-325 Fees—lInspection and copying. (1) 
No fee will be charged for the inspection of public records. 

(2) The commission charges a fee of fifteen cents per 
page of black and white photocopy plus postage for reim- 
bursement of the costs of providing copies of public records. 

(3) Requests for records in special formatting, including 
color copies, will be charged at the amount necessary to reim- 
burse the commission for its actual production costs. If the 
public records officer deems it more efficient to have copying 
or duplicating done outside the commission, the charges will 
be based on the actual cost of such outside copying or dupli- 
cating service. For all copying or duplicating service charges 
incurred, an invoice will be sent to the requestor. Reimburse- 
ment is payable within fifteen days of receipt of the invoice 
and is payable to the Washington alfalfa seed commission. 
The commission may require that all charges be paid in 
advance of release of the copies of the records. 

(4) The commission or its designee may waive any of the 
foregoing copying costs. 


NEW SECTION 


WAC 16-529-330 Exemptions. The commission's pub- 
lic records are available for disclosure except as otherwise 
provided under chapter 42.56 RCW or any other law. 
Requestors should be aware of the following exemptions to 
public disclosure specific to commission records. This list is 
not exhaustive and other exemptions may apply: 

(1) Production or sales records required to determine 
assessment levels and actual assessment payments to the 
commission under chapter 15.65 RCW (reference RCW 
42.56.380(3)). 

(2) Financial and commercial information and records 
supplied by persons: 

(a) To the commission for the purpose of conducting a 
referendum for the establishment of the commission; or 

(b) To the commission under chapter 15.65 RCW with 
respect to domestic or export marketing activities or individ- 
ual producer's production information (reference 42.56.- 
380(5)). 

(3) Lists of individuals requested for commercial pur- 
poses (reference RCW 42.56.070(9)). 
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(4) Records that are relevant to a controversy to which 
the commission is a party but which records would not be 
available to another party under the rules of pretrial discovery 
for causes pending in the superior courts, including records 
involving attorney-client communications between the com- 
mission and the office of the attorney general (refer- 
ence RCW 5.60.060(2) and 42.56.290). 

(5) Credit card numbers, debit card numbers, electronic 
check numbers, card expiration dates, or bank or other finan- 
cial account numbers, except when disclosure is expressly 
required or governed by other law (reference RCW 42.56.- 
230(5)). 


NEW SECTION 


WAC 16-529-335 Review of denial of public records 
requests. (1) Any person who objects to the initial denial of 
a request to copy or inspect public records may petition the 
commission for review of such decision by submitting a writ- 
ten request to the commission. The request shall specifically 
refer to statement which constituted or accompanied the 
denial. 

(2) The commission's executive director or designee 
shall immediately consider the matter and either affirm or 
reverse the denial within ten business days following the 
commission's receipt of the written request for review of the 
original denial. 

(3) Under RCW 42.56.530, if the commission denies a 
requestor access to public records because it claims the 
record is exempt in whole or in part from disclosure, the 
requestor may request the attorney general's office to review 
the matter. 

(4) Any person may obtain court review of a denial of a 
public records request under RCW 42.56.550. 


NEW SECTION 


WAC 16-529-340 Records index. The commission 
shall establish a records index, which shall be made available 
for public review. The index includes the following records: 

(1) Commission authorizing statute; 

(2) Commission marketing order; 

(3) Minutes of commission meetings; 

(4) Commission board roster; and 

(5) List of research projects. 


WSR 17-05-036 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed February 8, 2017, 9:12 a.m., effective March 11, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order amends chapter 16-585 
WAC, Puget Sound salmon commission, by including public 
records disclosure procedures as required by RCW 42.56.- 
040. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-585-010. 
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Statutory Authority for Adoption: RCW 15.65.047 and 
42.56.040. 

Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 16-24-099 on 
December 7, 2016. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 7, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 8, 2017. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 05-13-008, 
filed 6/3/05, effective 7/4/05) 


WAC 16-585-010 Definitions. Definitions for terms 
used in this chapter are also found in chapter 15.65 RCW, 
Washington State Agricultural Commodity Boards Act. For 
the purpose of this marketing order, the following additional 
definitions shall apply: 

(6) "Act" means the Washington Agricultural Com- 
modity Boards Act or chapter 15.65 RCW. 

((@))) "Affected area" means Western Washington. 

(6) "Affected commodity" means commercial quanti- 
ties of Puget Sound gillnet salmon. 

(((4))) "Affected producer" means any person who is a 
commercial harvester of commercial quantities of Puget 
Sound gillnet salmon. 

((G))) "Affected unit" means one pound landed weight 
of salmon. 

"Commercial quantity" means any Puget Sound gillnet 
salmon produced for market. 

((€6})) "Commission" means the Puget Sound salmon 

"Department" means the department of agriculture of the 
state of Washington. 

(6) "Director" means the director of agriculture of the 
state of Washington or his/her duly appointed representative. 

((€8))) "Disclosure" means inspection or copying. 

"Fiscal year" means the twelve-month period beginning 
with July 1st of any year and ending with June 30th, both 
dates being inclusive. 

((€9})) "Handler" or "processor" shall mean those who 
purchase, process for market, or otherwise obtain from 
affected producers the affected commodity for further han- 
dling or sale in the course of commerce. "Handler" and "pro- 
cessor" include those who commercially harvest and then 
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obtain from themselves, process, or further handle for subse- 
quent direct sale to the public the affected commodity after 
having themselves produced that commodity as affected pro- 
ducers. "Handler" does not include a common carrier used to 
transport an agricultural commodity. "To handle" means to 
act as a handler. 

"Order" means this marketing order. 

(£9) "Person" means any individual, firm, corpora- 
tion, limited liability company, trust, association, partnership, 
society or any other organization of individuals, or any unit 
or agency of local or state government. 

((G4)) "Process" means to prepare the affected com- 
modity or product therefrom by filleting, heading, gutting, 
canning, cooking, smoking, fermenting, dehydrating, drying 
or packaging. 

"Production area" means the waters of the state of 
Washington in and adjacent to the areas of Puget Sound, the 
San Juan Islands, Georgia Strait, and the Strait of Juan de 
Fuca east of Cape Flattery, or other lawful areas in which 
fishing is permitted pursuant to a Puget Sound commercial 
salmon gillnet license. 

(€D) "Public records" includes any writing containing 
information relating to the conduct of government or the per- 
formance of any governmental or proprietary function pre- 
pared, owned, used, or retained by the department regardless 
of physical form or characteristics. 

"Puget Sound gillnet salmon" means salmon and salmon 
products which have been harvested by affected producers in 
the production area pursuant to Puget Sound commercial 
salmon gillnet license or taken with gear lawfully permitted 
for use pursuant to Puget Sound commercial salmon gillnet 
license. "Puget Sound gillnet salmon" does not include pri- 
vately farmed or cultivated salmon or salmon products nor 
salmon harvested pursuant to license issued by the various 
treaty Indian tribes. Nothing herein shall prevent the board 
from engaging in cooperative marketing of tribal and non- 
tribal salmon. 

((G3))) "Puget Sound salmon commodity board" herein- 
after referred to as "board" or "commission" means the com- 
modity board formed under the provisions of this marketing 
order. 

((44))) "Purchase" 
exchange, barter, or trade. 

(E5) "Sell" includes offer for sale, expose for sale, 
have in possession for sale, exchange, barter, or trade, 
whether directly or through agents. 


((A6)}"Handler orprecesser_shal meantheseawhe 


means obtain through sale, 
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NEW SECTION 


WAC 16-585-105 Public records officer. (1) The com- 
mission's public records shall be in the charge of the public 
records officer designated by the commission. The commis- 
sion or its executive director may appoint a temporary public 
records officer to serve during the absence of the designated 
records officer. The public records officer shall be responsi- 
ble for implementing the commission's rules regarding dis- 
closure of public records, coordination of staff regarding dis- 
closure of public records, and generally ensuring compliance 
by staff with public records disclosure requirements. 

(2) The name of the commission's current public records 
officer is on file with the office of the code reviser in accor- 
dance with RCW 42.56.580 and is published in the Washing- 
ton State Register. 


NEW SECTION 


WAC 16-585-110 Requests for public records. (1) All 
requests for disclosure of public records must be submitted in 
writing directly to the commission's public records officer by 
mail to Puget Sound Salmon Commission, 1900 W. Nicker- 
son St., #116, PMB 210, Seattle, WA 98119. The request 
may also be submitted by fax to 206-542-3930 or by e-mail 
to: soundcatch@seanet.com. The written request should 
include: 

(a) The name, address and telephone number or other 
contact information of the person requesting the records; 

(b) The calendar date on which the request is made; and 

(c) Sufficient information to readily identify records 
being requested. 

(2) Any person wishing to inspect the commission's pub- 
lic records may make an appointment with the public records 
officer to inspect the records at the commission office during 
regular business hours. In order to adequately protect the 
commission's public records, the following will apply: 

(a) Public records made available for inspection may not 
be removed from the area the commission makes available 
for inspection. 

(b) Inspection of any public record will be conducted in 
the presence of the public records officer or designee. 

(c) Public records may not be marked or altered in any 
manner during the inspection. 

(d) The commission has the discretion to designate the 
means and the location for the inspection of records. The 
viewing of those records that require specialized equipment 
shall be limited to the availability of that equipment located at 
the commission's office and the availability of authorized 
staff to operate that equipment. 


NEW SECTION 


WAC 16-585-115 Response to public records 
requests. (1) The public records officer shall respond to pub- 
lic records requests within five business days by: 
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(a) Making the records available for inspection or copy- 
ing; 

(b) Providing a link or address for a record available on 
the internet under RCW 42.56.520; 

(c) Acknowledging receipt of the request and providing 
a reasonable estimate of the time the commission will require 
to respond to the request; 

(d) Sending the copies to the requestor if copies are 
requested and payment of a deposit for the copies is made or 
terms of payment have been agreed upon; or 

(e) Denying the public records request. Responses refus- 
ing in whole or in part the inspection of a public record shall 
include a statement of the specific exemption authorizing 
withholding of the record, or any part of the record, and a 
brief explanation of how the exemption applies to the record 
withheld or to any redactions in records produced. 

(2) Additional time to respond to the request may be 
based upon the need to: 

(a) Clarify the intent of the request; 

(b) Locate and assemble the information requested; 

(c) Notify persons or agencies affected by the request; or 

(d) Determine whether any of the information requested 
is exempt from disclosure and that a denial should be made as 
to all or part of the request. 

(3) In acknowledging receipt of a public records request 
that is unclear, the public records officer may ask the 
requestor to clarify what records the requestor is seeking. The 
public records officer is not obligated to provide further 
response if the requestor fails to clarify the request. 


NEW SECTION 


WAC 16-585-120 Fees—Inspection and copying. (1) 
No fee will be charged for the inspection of public records. 

(2) The commission charges a fee of fifteen cents per 
page of black and white photocopy plus postage for reim- 
bursement of the costs of providing public records. 

(3) Requests for records in special formatting, including 
color copies, will be charged at the amount necessary to reim- 
burse the commission for its actual production costs. If the 
public records officer deems it more efficient to have copying 
or duplicating done outside the commission, the charges will 
be based on the actual cost of such outside copying or dupli- 
cating service. For all copying or duplicating service charges 
incurred, an invoice will be sent to the requestor. Reimburse- 
ment is payable within fifteen days of receipt of the invoice 
and is payable to the Puget Sound salmon commission. The 
commission may require that all charges be paid in advance 
of release of the copies of the records. 

(4) The commission or its designee may waive any of the 
foregoing copying costs. 


NEW SECTION 


WAC 16-585-125 Exemptions. The commission's pub- 
lic records are available for disclosure except as otherwise 
provided under chapter 42.56 RCW or any other law. 
Requestors should be aware of the following exemptions to 
public disclosure specific to commission records. This list is 
not exhaustive and other exemptions may apply: 
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(1) Production or sales records required to determine 
assessment levels and actual assessment payments to the 
commission under chapter 15.65 RCW (reference RCW 
42.56.380(3)). 

(2) Financial and commercial information and records 
supplied by persons: 

(a) To the commission for the purpose of conducting a 
referendum for the establishment of the commission; or 

(b) To the commission under chapter 15.65 RCW with 
respect to domestic or export marketing activities or individ- 
ual producer's production information (reference RCW 
42.56.380(5)). 

(3) Lists of individuals requested for commercial pur- 
poses (reference RCW 42.56.070(9)). 

(4) Records that are relevant to a controversy to which 
the commission is a party but which records would not be 
available to another party under the rules of pretrial discovery 
for causes pending in the superior courts, including records 
involving attorney-client communications between the com- 
mission and the office of the attorney general (reference 
RCW 5.60.060(2)). 


NEW SECTION 


WAC 16-585-130 Review of denial of public records 
requests. (1) Any person who objects to the initial denial of 
a request to copy or inspect public records may petition the 
commission for review of such decision by submitting a writ- 
ten request to the commission. The request shall specifically 
refer to statement which constituted or accompanied the 
denial. 

(2) The commission's executive director or designee 
shall immediately consider the matter and either affirm or 
reverse the denial within ten business days following the 
commission's receipt of the written request for review of the 
original denial. 

(3) Under RCW 42.56.530, if the commission denies a 
requestor access to public records because it claims the 
record is exempt in whole or in part from disclosure, the 
requestor may request the attorney general's office to review 
the matter. 

(4) Any person may obtain court review of a denial of a 
public records request under RCW 42.56.550. 


NEW SECTION 


WAC 16-585-135 Records index. The commission 
shall establish a records index, which shall be made available 
for public review. The records index may be accessed on the 
commission's web site at http://soundcatch.org/. 


WSR 17-05-037 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed February 8, 2017, 9:52 a.m., effective March 11, 2017] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: This rule-making order amends chapter 16-545 
WAC, Turfgrass seed commission, by including public 
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records disclosure procedures as required by RCW 42.56.- 
040. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-545-010. 

Statutory Authority for Adoption: RCW 15.65.047 and 
42.56.040. 

Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 16-24-097 on 
December 7, 2016. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 7, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 8, 2017. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 04-22-073, 
filed 11/1/04, effective 12/2/04) 


WAC 16-545-010 Definitions. Definitions for terms 
used in this chapter are also found in chapter 15.65 RCW, 
Washington State Agriculture Commodity Boards Act. For 
the purpose of this marketing order, the following additional 
definitions apply: 

(D PEROT means te director haa BR 


oragency-oflocalorstate-government- 
6A ffeeted-producer —means-any—person—wheo—pro- 
duces; oreauses-to-be-produced in _commercial quantities; 


(6) "Commercial quantity" means-all- the turferass-seed 
producedfer sale in any calendar-yearby-any producer- 
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(O) Terfgerass-seed means Kentucky bhiesrass_peren- 
nial ryegrass, tal feseue, hard feseue, stenderfeseue,and 
ereepine red feseueForase feseve-and reclamation _srass 
seed-are-exchided from this order. 

(10}"Furferass seed by-products" means_turferass- seed 
straw-and-sereenies- 

(H)"Marketite season+_or—fiseal_ year —means—the 
twelve-month _ period besinnine on _-Ainet of any yearand 
ending with the tast day-of May, both dates being inehisive- 
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Commodity Boards Act or chapter 15.65 RCW. 

"Affected area" or "production area" means that portion 
of the state of Washington located east of the summit of the 
Cascade Mountains. 

"Affected handler" means any person who acts as princi- 
pal or agent or otherwise in processing, selling, marketing or 
distributing turfgrass seed not produced by the handler and 
shall include any lending agencies for a commodity credit 
corporation loan to producers. "Handler" does not include a 
common carrier used to transport an agricultural commodity. 
"To handle" means to act as a handler. 

"Affected producer" means any person who produces, or 
causes to be produced, in commercial quantities, turfgrass 
seed in the state of Washington. 

"Affected unit" means one pound net pay weight of turf- 
grass seed. 

"Commercial quantity" means all the turfgrass seed pro- 
duced for sale in any calendar year by any producer. 

"Department" means the department of agriculture of the 
state of Washington. 

"Director" means the director of agriculture of the state 
of Washington or the director's duly appointed representa- 
tive. 

"Disclosure" means inspection or copying. 

"Marketing season" or "fiscal year" means the twelve- 
month period beginning on June 1st of any year and ending 
with the last day of May, both dates being inclusive. 

"Person" means any individual, firm, corporation, lim- 
ited liability company, trust, association, partnership, society, 
or any other organization of individuals or any unit or agency 
of local or state government. 
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"Producer-handler" is both a "producer" and a "handler" 
with respect to turfgrass seed and is covered by this order as 
a producer when engaged in the business of producing turf- 
grass seed or a handler when engaged in processing, selling, 
marketing or distributing turfgrass seed. "To produce" means 
to act as a producer. For the purposes of the turfgrass seed 
marketing order, "producer" shall include bailees who con- 
tract to produce or grow any agricultural product on behalf of 
a bailor who retains title to the turfgrass seed and its resulting 
agricultural product or the agricultural product delivered for 
further production or increase. 

"Public records" includes any writing containing infor- 
mation relating to the conduct of government or the perfor- 
mance of any governmental or proprietary function prepared, 
owned, used, or retained by the commission regardless of 
physical form or characteristics. 

"Sell" includes offer for sale, expose for sale, and have in 
possession for sale, exchange, barter or trade. 

"Turfgrass seed" means Kentucky bluegrass, perennial 
ryegrass, tall fescue, hard fescue, slender fescue, and creep- 
ing red fescue. Forage fescue and reclamation grass seed are 
excluded from this order. 

"Turfgrass seed by-products" means turfgrass seed straw 
and screenings. 

"Turfgrass seed commodity board" referred to as "board" 
or "commission" means the turfgrass seed commodity board 
formed under WAC 16-545-020. 


NEW SECTION 


WAC 16-545-055 Description of commission, 
address and telephone number of the Washington turf- 
grass seed commission. Headquartered in Kennewick at 100 
North Fruitland, Suite B, Kennewick, WA 99336, the Wash- 
ington turfgrass seed commission serves Washington turf- 
grass seed producers by supporting the turfgrass seed indus- 
try in the areas of research and marketing. The telephone 
number is 509-585-5460. 


NEW SECTION 


WAC 16-545-056 Public records officer. (1) The com- 
mission's public records shall be in the charge of the public 
records officer designated by the commission. The commis- 
sion or its executive director may appoint a temporary public 
records officer to serve during the absence of the designated 
records officer. The public records officer shall be responsi- 
ble for implementing the commission's rules regarding dis- 
closure of public records, coordination of staff regarding dis- 
closure of public records, and generally ensuring compliance 
by staff with public records disclosure requirements. 

(2) The name of the commission's current public records 
officer is on file with the office of the code reviser in accor- 
dance with RCW 42.56.580 and is published in the Washing- 
ton State Register. 


NEW SECTION 


WAC 16-545-057 Request for public records. (1) All 
requests for disclosure of public records must be submitted in 
writing directly to the commission's public records officer by 
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mail to Washington Turfgrass Seed Commission, 100 North 
Fruitland, Suite B, Kennewick, WA 99336. The request may 
also be submitted by fax to 509-585-2671 or by e-mail to: 
shanej@agmgt.com. The written request must include: 

(a) The name, address and telephone number or other 
contact information of the person requesting the records; 

(b) The calendar date on which the request is made; and 

(c) Sufficient information to readily identify records 
being requested. 

(2) Any person wishing to inspect the commission's pub- 
lic records may make an appointment with the public records 
officer to inspect the records at the commission office during 
regular business hours. In order to adequately protect the 
commission's public records, the following will apply: 

(a) Public records made available for inspection may not 
be removed from the area the commission makes available 
for inspection; 

(b) Inspection of any public record will be conducted in 
the presence of the public records officer or designee; 

(c) Public records may not be marked or altered in any 
manner during the inspection; and 

(d) The commission has the discretion to designate the 
means and the location for the inspection of records. The 
viewing of those records that require specialized equipment 
shall be limited to the availability of that equipment located at 
the commission's office and the availability of authorized 
staff to operate that equipment. 


NEW SECTION 


WAC 16-545-058 Response to public records 
requests. (1) The public records officer shall respond to pub- 
lic records requests within five business days by: 

(a) Making the records available for inspection or copy- 
ing; 

(b) Providing a link or address for a record available on 
the internet under RCW 42.56.520; 

(c) Acknowledging receipt of the request and providing 
a reasonable estimate of the time the commission will require 
to respond to the request; 

(d) Sending the copies to the requestor if copies are 
requested and payment of a deposit for the copies is made or 
terms of payment have been agreed upon; or 

(e) Denying the public records request. Responses refus- 
ing in whole or in part the inspection of a public record shall 
include a statement of the specific exemption authorizing 
withholding of the record, or any part of the record, and a 
brief explanation of how the exemption applies to the record 
withheld or to any redactions in records produced. 

(2) Additional time to respond to the request may be 
based upon the need to: 

(a) Clarify the intent of the request; 

(b) Locate and assemble the information requested; 

(c) Notify persons or agencies affected by the request; or 

(d) Determine whether any of the information requested 
is exempt from disclosure and that a denial should be made as 
to all or part of the request. 

(3) In acknowledging receipt of a public records request 
that is unclear, the public records officer may ask the 
requestor to clarify what records the requestor is seeking. The 
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public records officer is not obligated to provide further 
response if the requestor fails to clarify the request. 

(4) In the event the requested records name a specific 
person or pertain to a specific person and may be exempt 
from disclosure, the commission may, prior to providing the 
records, give notice to others whose rights may be affected by 
the disclosure. Sufficient notice will be given to allow 
affected persons to seek an order from a court to prevent or 
limit the disclosure. The notice to the affected persons will 
include a copy of the request. 


NEW SECTION 


WAC 16-545-059 Fees—Inspection and copying. (1) 
No fee will be charged for the inspection of public records. 

(2) The commission charges a fee of fifteen cents per 
page of black and white photocopy plus postage for reim- 
bursement of the costs of providing copies of public records. 

(3) Requests for records in special formatting, including 
color copies, will be charged at the amount necessary to reim- 
burse the commission for its actual production costs. If the 
public records officer deems it more efficient to have copying 
or duplicating done outside the commission, the charges will 
be based on the actual cost of such outside copying or dupli- 
cating service. For all copying or duplicating service charges 
incurred, an invoice will be sent to the requestor. Reimburse- 
ment is payable within fifteen days of receipt of the invoice 
and is payable to the Washington turfgrass seed commission. 
The commission may require that all charges be paid in 
advance of release of the copies of the records. 

(4) The commission or its designee may waive any of the 
foregoing copying costs. 


NEW SECTION 


WAC 16-545-060 Exemptions. The commission's pub- 
lic records are available for disclosure except as otherwise 
provided under chapter 42.56 RCW or any other law. 
Requestors should be aware of the following exemptions to 
public disclosure specific to commission records. This list is 
not exhaustive and other exemptions may apply: 

(1) Production or sales records required to determine 
assessment levels and actual assessment payments to the 
commission under chapter 15.65 RCW (reference RCW 
42.56.380(3)). 

(2) Financial and commercial information and records 
supplied by persons: 

(a) To the commission for the purpose of conducting a 
referendum for the establishment of the commission; or 

(b) To the commission under chapter 15.65 RCW with 
respect to domestic or export marketing activities or individ- 
ual producer's production information (reference 42.56.- 
380(5)). 

(3) Lists of individuals requested for commercial pur- 
poses (reference RCW 42.56.070(9)). 

(4) Records that are relevant to a controversy to which 
the commission is a party but which records would not be 
available to another party under the rules of pretrial discovery 
for causes pending in the superior courts, including records 
involving attorney-client communications between the com- 
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mission and the office of the attorney general (reference 
RCW 5.60.060(2) and 42.56.290). 

(5) Credit card numbers, debit card numbers, electronic 
check numbers, card expiration dates, or bank or other finan- 
cial account numbers, except when disclosure is expressly 
required or governed by other law (reference RCW 42.56.- 
230(5)). 


NEW SECTION 


WAC 16-545-061 Review of denial of public records 
requests. (1) Any person who objects to the initial denial of 
a request to copy or inspect public records may petition the 
commission for review of such decision by submitting a writ- 
ten request to the commission. The request shall specifically 
refer to statement which constituted or accompanied the 
denial. 

(2) The commission's executive director or designee 
shall immediately consider the matter and either affirm or 
reverse the denial within ten business days following the 
commission's receipt of the written request for review of the 
original denial. 

(3) Under RCW 42.56.530, if the commission denies a 
requestor access to public records because it claims the 
record is exempt in whole or in part from disclosure, the 
requestor may request the attorney general's office to review 
the matter. 

(4) Any person may obtain court review of a denial of a 
public records request under RCW 42.56.550. 


NEW SECTION 


WAC 16-545-062 Records index. The commission 
shall establish a records index, which shall be made available 
for public review. The index includes the following records: 

(1) Commission authorizing statute; 

(2) Commission marketing order; 

(3) Minutes of commission meetings; 

(4) Commission board roster; and 

(5) List of research projects. 


WSR 17-05-056 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
(Dental Quality Assurance Commission) 
[Filed February 9, 2017, 1:34 p.m., effective March 12, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 246-817-510, 246-817-520, 246-817- 
525, 246-817-540, and 246-817-545 delegation of duties for 
dental assistants and expanded function dental auxiliaries 
(EFDA). The adopted rule amendments update the scope of 
practice for registered dental assistants and licensed EFDAs 
to current practice standards eliminating confusion for dental 
professionals and the public receiving dental care. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-817-510, 246-817-520, 246-817-525, 
246-817-540, and 246-817-545. 
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Statutory Authority for Adoption: RCW 18.260.040, 
18.260.070, and SB 5606 (chapter 20, Laws of 2015). 

Adopted under notice filed as WSR 16-22-025 on Octo- 
ber 24, 2016. 

Changes Other than Editing from Proposed to Adopted 
Version: The commission amended WAC 246-817-540(9) 
and 246-817-545(7) from "permanently, cast restoration" to 
"any permanent restoration" because most permanent crowns 
are no longer casted. Additionally, the word "licensed" was 
added in front of expanded function dental auxiliaries in both 
titles of WAC 246-817-525 and 246-817-545 to be consistent 
with titles of WAC 246-817-520 and 246-817-540. 

A final cost-benefit analysis is available by contacting 
Jennifer Santiago, P.O. Box 47852, Olympia, WA 98501, 
phone (360) 236-4893, fax (360) 236-2901, email jennifer. 
santiago@doh.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 4, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 5, Repealed 0. 

Date Adopted: December 9, 2016. 


C. Madden, Chair 
Dental Quality Assurance Commission 


AMENDATORY SECTION (Amending WSR 09-15-075, 
filed 7/13/09, effective 8/13/09) 


WAC 246-817-510 Definitions ((fer-WAC246-84+- 
§014threuch246-817-576)). The definitions in this section 
apply throughout WAC 246-817-501 through 246-817-570 
unless the context clearly requires otherwise. 

(1) "Close supervision" means that a ((Heensed)) super- 
vising dentist whose patient is being treated has personally 
diagnosed the condition to be treated and has personally 
authorized the procedures to be performed. ((A)) The super- 
vising dentist ((shaH-be)) is continuously on-site and physi- 
cally present in the treatment facility while the procedures are 
performed by the assistive personnel and capable of respond- 
ing immediately in the event of an emergency. Close supervi- 
sion does not require a supervising dentist to be physically 
present in the operatory((-hewever,anr-ettending dentistmust 
bein the treatment factlty-and-be-capable of responding 

)). 

(2) "Coronal polishing" means a procedure limited to 

the removal of plaque and stain from exposed tooth surfaces, 


((attizing)) using an appropriate instrument and polishing 
agent. 
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This procedure ((skal)) is not ((be)) intended or inter- 
preted ((as)) to be an oral prophylaxis as defined in (WAG 
246-847-516)) subsection (8) of this section a procedure spe- 
cifically reserved to ((perfermanee)) be performed by a 
licensed dentist or dental hygienist. Coronal polishing may, 
however, be (( 


supervision 2as)) a portion of the oral prophylaxis procedure. 
Heensed dentist shall determine 


(3) "Debridement at the periodontal surgical site" 
means curettage or root planing after reflection of a flap by 
the supervising dentist. This does not include cutting of osse- 
ous tissues. 

(4) "Elevating soft tissues" ((is-defined-as)) means part 
of a surgical procedure involving the use of the periosteal ele- 
vator to raise flaps of soft tissues. Elevating soft tissue is not 
a separate and distinct procedure in and of itself. 

©) eneral supervision means Moup oH OF der 

edu e e a i ) that a 
ears dentist ‘has amied aa donosi the patient 


and provided subsequent instructions ((givenby-ieensed 
lentisti rine theshysical cy 


visine dentistin the treatment faettty during the performance 
ofthese procedures) ) to be performed by the assistive person- 
nel, but does not require that the dentist be physically present 
in the treatment facility. 

(6) "Incising" ((#s-defined-as)) means part of the surgi- 
cal procedure of which the end result is removal of oral tis- 
sue. Incising, or the making of an incision, is not a separate 
and distinct procedure in and of itself. 

(7) "Luxation" ((is-defined-as)) means an integral part 
of the surgical procedure of which the end result is extraction 
of a tooth. ((Luxation4s-netadistinet 
ştsel£)) It is the dislocation or displacement of a tooth or of 
the temporomandibular articulation. 

(8) "Oral prophylaxis" means the preventive dental 
procedure of scaling and polishing which includes complete 
removal of calculus, soft deposits, plaque, stains and the 
smoothing of unattached tooth surfaces. The objective of this 
treatment (shall be-ereation-ef)) is to create an environment 
in which hard and soft tissues can be maintained in good 
health by the patient. 

(9) "Periodontal soft tissue curettage" means the 
closed removal of tissue lining the periodontal pocket, not 
involving the reflection of a flap. 

(10) "Root planing" means the process of instrumenta- 
tion by which the unattached surfaces of the root are made 
smooth by the removal of calculus or deposits. 

(11) "Supportive services" means services that are 
related to clinical functions in direct relationship to treating a 
patient. 

(12) "Suturing" is defined as the readaption of soft tis- 
sue by use of stitches as a phase of an oral surgery procedure. 
((Saturings-netaseparate-and _distinet 
itself:)) 

(13) "Treatment facility" means a dental office or con- 
necting suite of offices, dental clinic, room or area with 
equipment to provide dental treatment, or the immediately 


Permanent 


WSR 17-05-056 


adjacent rooms or areas. A treatment facility does not extend 
to any other area of a building in which the treatment facility 
is located. 

(14) ((tNeneredentisled person means-a_persomivhe 
is nota-dentist icensed ander- chapter 18.32 REW- dental 
hygienist eensed under chapter 18.29 RCW expanded fine- 
tion dental auxiharyticensedunder- chapter 18.260 RCW or 
adentalassistant resistered ander chapter 18.260 RCW. 

€5))) "Volunteer dental assistant" means an individ- 
ual who, without compensation, provides the supportive ser- 
vices ((set-ferth4n)) under WAC 246-817-520 in a charitable 
dental clinic. 


AMENDATORY SECTION (Amending WSR 08-14-010, 
filed 6/19/08, effective 7/1/08) 


WAC 246-817-520 Supportive services that may be 
performed by registered dental assistants. ((A-dentistmay 


aoe ion) 

(1) A supervising dentist may delegate the supportive 
services in subsection (4) of this section under the dentist's 
close supervision, provided the registered dental assistant has 
demonstrated skills necessary to perform each task compe- 
tently. 

(2) Delegation of supportive services not in subsection 
(4) of this section may be subject to disciplinary action. 

(3) In addition to supportive services in subsection (4) of 
this section, registered dental assistants may perform non- 
clinical tasks. 

(4) Supportive services allowed under close supervision: 
(a) Oral inspection, with no diagnosis. 
((@) Patient education in-eralhysiene- 


GB) Place and+emevethe rubber dant 
(4 Holdin place and remove impression materials after 
the-dentist has-placed+them- 
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G2} Place-and+remove-orthedentic-separaters- 
3) Prepare teeth for the bondine or orthedentic_apph- 


ances, 


4) Fitand.adjust headgear. 


36) Remove-and-replacearehwires—and_orthedontic 
Wifes: 

GFeke-atfacebourtransferfermountine study casts: 

G8) Fake impressions for temporary_oral devices, sueh 


as-but net mitedte-space maintainers, orthodontic retainers, 
andeecchisaleuards-)) (b) Take and record blood pressure and 
vital signs. 

(c) Place, expose, and process radiographs. 


(d) Take intra-oral and extra-oral photographs. 

(e) Perform coronal polish. A licensed dentist shall 
determine the teeth are free of calculus or other extraneous 
material prior to dismissing the patient. 

(f) Give fluoride treatments. 

(g) Give patient education in oral hygiene. 

(h) Give preoperative and postoperative instructions. 

(i) Deliver an oral sedative drug to patient. 

(j) Assist in the administration of inhalation minimal 
sedation (nitrous oxide) analgesia, including starting and 
stopping the flow as directed by the supervising dentist. 

(k) Place topical anesthetics. 

(1) Place and remove the rubber dam. 

(m) Apply tooth separators as for placement for Class II 
gold foil. 

(n) Apply sealants. 

(o) Place a matrix and wedge for a direct restorative 
material after the dentist has prepared the cavity. 

(p) Place cavity liners and bases. 

(q) Perform acid etch and apply bonding agents. 

(r) Polish restorations but may not intra-orally adjust or 
finish permanent restorations. 

(s) Sterilize equipment and disinfect operatories. 

(t) Place retraction cord. 

(u) Hold in place and remove impression materials after 
the dentist has placed them. 

(v) Take impressions, bite registrations, or digital scans 
of the teeth and jaws for: 

(i) Diagnostic and opposing models; 

Gi) Fixed and removable orthodontic appliances, occlu- 
sal guards, bleaching trays, and fluoride trays; and 
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(iii) Temporary indirect restorations such as temporary 
crowns. 

(w) Take digital scans of prepared teeth for fabrication of 
permanent indirect restorations. 

(x) Take a facebow transfer for mounting study casts. 

(y) Fabricate and deliver bleaching and fluoride trays. 

(z) Fabricate, cement, and remove temporary crowns or 
temporary bridges. 

(aa) Remove the excess cement after the dentist has 
placed a permanent or temporary inlay, crown, bridge or 
appliance, or around orthodontic bands. 

(bb) Place a temporary filling (as zinc oxide-eugenol 
(ZOE)) after diagnosis and examination by the dentist. 

(cc) Pack and medicate extraction areas. 

(dd) Place periodontal packs. 

(ee) Remove periodontal packs or sutures. 

(ff) Select denture shade and mold. 

(gg) Place and remove orthodontic separators. 

(bh) Select and fit orthodontic bands, try in fixed or 
removable orthodontic appliances prior to the dentist cement- 


ing or checking the appliance. 
(ii) Prepare teeth for the bonding of orthodontic appli- 
ances. 


(ij) Bond attachments for clear removable orthodontic 
aligners. 

(kk) Remove and replace archwires and orthodontic 
wires. 

(l) Fit and adjust headgear. 

(mm) Remove fixed orthodontic appliances, orthodontic 
cement, and orthodontic bonded resin material. 


AMENDATORY SECTION (Amending WSR 08-14-010, 
filed 6/19/08, effective 7/1/08) 


WAC 246-817-525 Supportive services that may be 
performed by licensed expanded function dental auxilia- 
ries (EFDAs). ((GA-dentistinay etow EFDAs +e-perform 

he follows i : (op the denti | 


' 


Jali E i is. 
(b) Place and +emovethe rubber dant 


(e}Remove—the—excess—eement-after-the—dentist-has 
placed-a-permanent er temporary intay,_crown, bridge or 

(f) Place periodontal packs- 

{e Remove periodontal packs-or sutures. 

(h) Place-a4natepandvedge for ainetatie and nenme- 
Hie di f al Rod sie dentisti | 
i - 
(ke)-Fabricate,-place,and_remove-temporary_erowns-oF 
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A sliver ne ae Ea Na Openen 


ances: 
(ea}Fitandadjustheadgear: 


thefHms-)) ( 


portive services in subsection (5) of this section under the 
dentist's close supervision, provided the EFDA has demon- 
strated skills necessary to perform each task competently. 

(2) A dentist may delegate the supportive services in 
subsection (6) of this section under the dentist's general 
supervision, provided the EFDA has demonstrated skills nec- 
essary to perform each task. 

(3) Delegation of supportive services not in subsection 
(5) or (6) of this section may be subject to disciplinary action. 

(4) In addition to supportive services in subsections (5) 


and (6) of this section, licensed EFDAs may perform nonclin- 
ical tasks. 

(5) Supportive services allowed under close supervision: 

(a) Supportive services under WAC 246-817-520(4), 
except for supportive services in subsection (6) of this sec- 
tion. 

(b) Place, carve, finish, and polish direct restorations. 

(c) Take preliminary and final impressions and bite reg- 
istrations, to include computer assisted design and computer 
assisted manufacture applications. 

(6) Supportive services allowed under general supervi- 
sion are: 

(a) Perform coronal polishing. 

(b) Give fluoride treatments. 

(c) Apply sealants. 

(d) Place, expose, and process radiographs. 

(e) Give patient oral health instructions. 
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AMENDATORY SECTION (Amending WSR 08-14-010, 
filed 6/19/08, effective 7/1/08) 


WAC 246-817-540 Acts that may not be performed 
by registered dental assistants ((er-neneredentialed-_per 
sens)). ((Ne-dentistshal})) This list is not all inclusive. Dele- 
gation of procedures not in subsections (1) through (22) of 


AMENDATORY SECTION (Amending WSR 08-14-010, 
filed 6/19/08, effective 7/1/08) 


WAC 246-817-545 Acts that may not be performed 
by licensed expanded function dental auxiliaries (EFDAs) 


((or-noneredentialed-persons)). ((No-dentistshal})) This list 


is not all inclusive. Delegation of procedures not in subsec- 


this section should not be assumed to be allowed. Supportive 


tions (1) through (20) of this section should not be assumed to 


services approved for delegation to registered dental assis- 


be allowed. Supportive services approved for delegation to 


tants are under WAC 246-817-520. A dentist may not allow 
registered dental assistants ((er-neneredentialed persons) ) 
who are in his or her employ or are acting under his or her 
supervision or direction to perform any of the following pro- 
cedures: 

(1) Any removal of or addition to the hard or soft natural 
tissue of the oral cavity. 

(2) Any placing of permanent ((ersemi-permanent)) res- 
torations in natural teeth. 

(3) Any diagnosis of or prescription for treatment of dis- 
ease, pain, deformity, deficiency, injury, or physical condi- 
tion of the human teeth or jaws, or adjacent structure. 

(4) Any administration of general or local anesthetic, 
including intravenous sedation. 

(5) Any oral prophylaxis, except coronal polishing as a 
part of oral prophylaxis as defined ((#%)) under WAC 246- 
817-510 and 246-817-520((€8})) (4)(e). 

(6) Any scaling procedure. 

(7) The taking of any impressions of the teeth or jaws, or 
the relationships of the teeth or jaws, for the purpose of fabri- 
cating any intra-oral restoration, appliances, or prosthesis((- 
Not pronibited are thetakingofH 

models_or taking waxbitessotely for 
stady-easts)), other than impressions allowed as a delegated 
task under WAC 246-817-520. 

(8) Intra-orally adjust ((ecehisal-efinlayscrewnsand 
bridges- 

(Ohntra-oraHhy—finish-margins—of inlays,erewns,_and 
bridges- 

€40))) and finish permanent restorations. 

(9) Cement or recement((;-permanenthany—east)) any 
permanent restoration or stainless steel crown. 

((G4)) (10) Incise gingiva or other soft tissue. 

(€) A1) Elevate soft tissue flap. 

(E5) (12) Luxate teeth. 

(EH) 3) Curette to sever epithelial attachment. 

(E5 (14) Suture. 

(66)) (15) Establish occlusal vertical dimension for 
dentures. 

(EB) (16) Try-in of dentures set in wax. 

((G-8))) (17) Insertion and post-insertion adjustments of 
dentures. 

(69) (18) Endodontic treatment((—)) - Open, extir- 
pate pulp, ream and file canals, establish length of tooth, and 
fill root canal. 

((@9))) (19) Use of any light or electronic device for 
invasive procedures. 

(Ð) (20) Intra-oral air abrasion or mechanical etch- 
ing devices. 

(D) (21) Place direct pulp caps. 

((@3))) (22) Fit and adjust occlusal guards. 
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licensed expanded function dental auxiliaries are under WAC 
246- 817- 525. A dentist may not allow EFDAs ((ornonere- 

)) who are in his or her employ or are acting 
under his or her supervision or direction to perform any of the 
following procedures: 

(1) Any removal of or addition to the hard or soft natural 
tissue of the oral cavity except for placing and carving direct 
restorations ((by-anEFDA)). 

(2) Any diagnosis of or prescription for treatment of dis- 
ease, pain, deformity, deficiency, injury, or physical condi- 
tion of the human teeth or jaws, or adjacent structure. 

(3) Any administration of general or local anesthetic, 
including intravenous sedation. 

(4) Any oral prophylaxis, except coronal polishing as a 
part of oral prophylaxis as defined ((#%)) under WAC 246- 
817-510 and 246-817-520((€8))) (4)(e). 

(5) Any scaling procedure. 


(6) Intra-orally adjust ((eeebisat-ef)) and finish perma- 
nent inlays, crowns, and bridges. 


(7) (Cntra-oralthyfinish_-mareins_ofinlays—erowns,and 
bridges- 
€8})) Cement or recement((permanenthyany—east)) any 


permanent restoration or stainless steel crown. 

((€9})) (8) Incise gingiva or other soft tissue. 

(€®) (9) Elevate soft tissue flap. 

((G4)) C10) Luxate teeth. 

(€D) A1) Curette to sever epithelial attachment. 

(E) (12) Suture. 

(€A) 13) Establish occlusal vertical dimension for 
dentures. 

(6) C4) Try-in of dentures set in wax. 

(66)) (15) Insertion and postinsertion adjustments of 
dentures. 

(€B) (16) Endodontic treatment((—)) - Open, extir- 
pate pulp, ream and file canals, establish length of tooth, and 
fill root canal. 

(6®) (17) Use of any light or electronic device for 
invasive procedures. 

(69) (18) Intra-oral air abrasion or mechanical etch- 
ing devices. 

(€) (19) Place direct pulp caps. 

(Ð) (20) Fit and adjust occlusal guards. 
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Effective Date of Rule: Thirty-one days after filing. 
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Purpose: Requires approved split sample labs to be rac- 
ing medication and testing consortium accredited to ensure 
testing is done at industry standards. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 260-70-610. 

Statutory Authority for Adoption: RCW 67.16.020. 

Adopted under notice filed as WSR 17-02-068 on Janu- 
ary 3, 2017. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 10, 2017. 


Douglas L. Moore 
Executive Secretary 


AMENDATORY SECTION (Amending WSR 07-07-036, 
filed 3/12/07, effective 4/12/07) 


WAC 260-70-610 Storage and shipment of split sam- 
ples. (1) Split samples obtained in accordance with WAC 
260-70-600 (2)(b) and (c) will be secured and made available 
for further testing in accordance with the following proce- 
dures: 

(a) A split sample must be secured in the test barn in the 
same manner as the primary sample acquired for shipment to 
a primary laboratory. The split samples will be stored until 
the primary samples are packed and secured for shipment to 
the primary laboratory. Split samples will then be transferred 
to a freezer at a secure location approved by the executive 
secretary. 

(b) A freezer used to store split samples will be closed 
and locked at all times except as specifically provided by 
these rules. 

(c) A freezer for storage of split samples may only be 
opened to deposit or remove split samples, for inventory, or 
for checking the condition of samples. 

(d) An official veterinarian will maintain a split sample 
log that must be used each time a split sample freezer is 
opened. The log will record the following: 

(i) The name of the person opening the split sample 
freezer; 

(ii) The purpose for opening the freezer; 

(iii) The split samples deposited or removed from the 
freezer; 

(iv) The date and time the freezer was opened; 

(v) The time the freezer was closed; and 
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(vi) A notation verifying that the lock was secured after 
the freezer was closed. 

(e) If at any time it is discovered that the split sample 
freezer failed or samples were discovered not in a frozen con- 
dition, an official veterinarian must document this discovery 
on the split sample freezer log and immediately report this to 
the executive secretary. 

(2)(a) A trainer or owner of a horse having been notified 
that a written report from a primary laboratory states that a 
substance has been found in a specimen obtained pursuant to 
these rules may request that a split sample corresponding to 
the portion of the specimen tested by the primary laboratory 
be sent to another laboratory approved by the commission. 
The request must be made in writing and delivered to the 
stewards not later than forty-eight hours after the trainer of 
the horse receives written notice of the findings of the pri- 
mary laboratory. The split sample must be shipped within 
seventy-two hours of the delivery of the request for testing to 
the stewards. 


(b) Approved split sample labs must be accredited by the 
racing medication and testing consortium, 

(3) The owner or trainer requesting testing of a split sam- 
ple is responsible for the cost of shipping and testing. A split 
sample must be removed from the split sample freezer, and 
packaged for shipment by an official veterinarian or designee 
in the presence of the owner, trainer, or designee. Failure of 
the owner, trainer or designee to appear at the time and place 
designated by an official veterinarian to package the split 
sample for shipping will constitute a waiver of all rights to 
split sample testing. Prior to shipment, the split sample labo- 
ratory's willingness to provide the testing requested and to 
send results to both the person requesting the testing and the 
commission, must be confirmed by an official veterinarian. 
Arrangements for payment satisfactory to the split sample 
laboratory must also be confirmed by the owner or trainer. A 
laboratory for the testing of a split sample must be approved 
by the commission. The commission will maintain a list of 
laboratories approved for testing of split samples. 

(4) Prior to opening the split sample freezer, the commis- 
sion must provide a split sample chain of custody verification 
form. The split sample chain of custody verification form 
must be completed and signed by the representatives of the 
commission and the owner, trainer or designee. A commis- 
sion representative will keep the original and provide a copy 
to the owner, trainer or designee. 

The split sample chain of custody verification form must 
include the following: 

(a) The date and time the sample is removed from the 
split sample freezer; 

(b) The sample number; 

(c) The address where the split sample is to be sent; 

(d) The name of the carrier and the address where the 
sample is to be taken for shipment; 

(e) Verification of retrieval of the split sample from the 
freezer; 

(f) Verification of each specific step of the split sample 
packaging in accordance with the recommended procedure; 

(g) Verification of the address of the split sample labora- 
tory on the split sample package; 
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(h) Verification of the condition of the split sample pack- 
age immediately prior to transfer of custody to the carrier; 
((and)) 

(i) The date and time custody of the sample is transferred 
to the carrier((-)); and 

(j) The split sample chain of custody verification form 
must be signed by both the owner's representative and an offi- 
cial veterinarian or designee to confirm the packaging of the 
split sample. 

(5) The exterior of the package must be secured and 
identified with initialed tape, evidence tape or other means to 
prevent tampering with the package. The owner, trainer or 
designee may inspect the package containing the split sample 
immediately prior to transfer to the delivery carrier to verify 
that the package is intact and has not been tampered with. 

(6) The package containing the split sample will be 
transported to the location where custody is transferred to the 
delivery carrier charged with delivery of the package to the 
commission approved laboratory selected by the owner or 
trainer. 
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PERMANENT RULES 
HORSE RACING COMMISSION 
[Filed February 10, 2017, 1:53 p.m., effective March 13, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To protect prospective owners and void claims 
if the horse suffers a catastrophic injury during the running of 
the race. 


Citation of Existing Rules Affected by this Order: 
Amending WAC 260-60-460. 


Statutory Authority for Adoption: RCW 67.16.020. 


Adopted under notice filed as WSR 17-02-067 on Janu- 
ary 3, 2017. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 


Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 1, Repealed 0. 


Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 


Date Adopted: February 10, 2017. 


Douglas L. Moore 
Executive Secretary 
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AMENDATORY SECTION (Amending WSR 08-05-088, 
filed 2/15/08, effective 3/17/08) 


WAC 260-60-460 Cancellation of claims. (1) If within 
thirty days from the running of the race, in which a horse is 
claimed, the stewards find that a claim was made in violation 
of the rules of racing the stewards may disallow and cancel 
any such claim and order the return of the horse and order the 
return and refund the claim amount. In deciding whether to 
cancel a claim the stewards will consider which party was at 
fault, the status of the horse at the time the claiming violation 
is discovered, and such other factors as appropriate. Should 
the stewards cancel a claim, they may order, as appropriate, 
payment for the care and maintenance of the horse involved. 
The stewards may refer to the commission for further action 
any case involving a violation of the rules of racing with 
respect to a claim regardless of whether the stewards deem it 
appropriate to order the cancellation of the claim. 

(2) The stewards will void a claim if the following 
occurs: 

(a) The horse dies or suffers a catastrophic injury during 
the running of the race and is euthanized prior to leaving the 
track. 

(b) If, within two hours of the official "off time" of the 
race and following an injury incurred during the race, the 
official veterinarian, in consultation with the practicing veter- 
inarian, determines that it would be inhumane to prolong 
treatment in an attempt to save the horse, even for nonperfor- 
mance purposes, the horse is euthanized. 


WSR 17-05-059 
PERMANENT RULES 
HORSE RACING COMMISSION 
[Filed February 10, 2017, 1:54 p.m., effective March 13, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Requires trainers to remove protective wraps 
and boots after saddling in claiming races. Allows prospec- 
tive claimants to inspect horses prior to depositing claims. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 260-28-200. 

Statutory Authority for Adoption: RCW 67.16.020. 

Adopted under notice filed as WSR 17-02-070 on Janu- 
ary 3, 2017. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed 0; Pilot Rule Making: 
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New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
Date Adopted: February 10, 2017. 


Douglas L. Moore 
Executive Secretary 


AMENDATORY SECTION (Amending WSR 08-05-089, 
filed 2/15/08, effective 3/17/08) 


WAC 260-28-200 Trainer—Paddock duties. (1) A 
trainer must have his or her horse in the receiving barn or 
paddock at the time appointed. 

(2) A trainer must attend his or her horse in the paddock, 
and must be present to saddle the horse, unless he/she has 
obtained the permission of a steward to send another licensed 
trainer as a substitute. 

(3) In all claiming races, protective wraps and boots must 
be removed immediately after the horse has been saddled for 
the race. 
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PERMANENT RULES 
STUDENT ACHIEVEMENT COUNCIL 
[Filed February 10, 2017, 4:27 p.m., effective March 13, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 250-18-010 and 250-18-055, to make 
housekeeping changes; WAC 250-18-015, to make house- 
keeping changes and to add new definitions; WAC 250-18- 
020, to make housekeeping changes, to add language from 
new RCW since last rule filing in 2006, to delete redundant 
language, and to clarify certain subsections; WAC 250-18- 
025, to make housekeeping changes, to delete redundant lan- 
guage, and to delete (6), which is not practiced by institutions 
nor required by RCW; WAC 250-18-030, to make house- 
keeping changes, to add clarification language, and to delete 
confusing language; WAC 250-18-035, to make housekeep- 
ing changes, to clarify definition of independent student with 
specific time periods and references to tax years; and WAC 
250-18-060, to make housekeeping changes and add clarify- 
ing language so that it better aligns with RCW. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 250-18-010, 250-18-015, 250-18-020, 250- 
18-025, 250-18-030, 250-18-035, 250-18-055, 250-18-060. 

Statutory Authority for Adoption: RCW 28B.15.012, 
28B.15.013, 28B.15.015. 

Adopted under notice filed as WSR 17-01-129 on 
December 20, 2016. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 250-18-015(14), added definition of calendar 
year. 

WAC 250-18-020 (1)(d)(i)(A), edited language to make 
it clear that student must attend senior year at Washington 
high school AND graduate from Washington high school. 

WAC 250-18-020 (1)(d)(iili), changed language from 
"time of admittance to the institution determining residency" 
to "time of admittance to an institution,” which is same lan- 
guage in RCW. 
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WAC 250-18-020 (r)(i), reordered language to make it 
clear that students must enroll at a Washington institution and 
not an institution in the states mentioned. 

WAC 250-18-020 (2)(b)(i1), added missing exception 
(1)(f) - matches RCW. 

WAC 250-18-020(3), edited to clarify that student must 
HOLD one of the statuses in (2)(b)(i) in order to be eligible for 
this subsection. 

WAC 250-18-035 (1)(a), (b), (c), (e), added the word 
"immediately" and changed "enrolls at an institution" to 
"applies for resident status". 

WAC 250-18-035 (1)(b), changed "twelve months 
immediately prior to and the twelve months immediately 
after commencement of the first day of the semester or quar- 
ter for which the student has registered at any institution" to 
"calendar year immediately prior to the year in which the stu- 
dent applies for resident status and for the calendar year in 
which the student applies for resident status." 

WAC 250-18-035(4), changed "income" to "personal 
income"; changed "twelve months immediately prior to and 
the twelve months immediately after commencement of the 
first day of the semester or quarter for which the student has 
registered at any institution" to "calendar year immediately 
prior to the year in which the student applies for resident sta- 
tus and for the calendar year in which the student applies for 
resident status"; and clarified that college tuition is a living 
expense. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 2, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 7, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 1, 2017. 


Randy Spaulding 
Director of Academic 
Affairs and Policy 


AMENDATORY SECTION (Amending WSR 93-20-004, 
filed 9/22/93, effective 10/23/93) 


WAC 250-18-010 Purpose and applicability. This 
chapter is promulgated pursuant to RCW 28B.15.015 by the 
((beard)) council to establish the necessary regulations for 
the administration of residency status in higher education. 
Institutions shall apply the provisions of the regulations spec- 
ified in chapter 250-18 WAC for the uniform determination 
of a student's resident and nonresident status and for recovery 
of fees for improper classification of residency. 
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AMENDATORY SECTION (Amending WSR 03-13-056, 
filed 6/13/03, effective 7/14/03) 


WAC 250-18-015 Definitions. (1) The term "institu- 
tion" shall mean a public university, college, or community 
or technical college within the state of Washington. 

(2) The term "domicile" shall denote a person's true, 
fixed, and permanent home and place of habitation ((ferether 
than educational purposes) ). It is the place where ((he-ershe)) 
the person intends to remain, and to which ((he-er-she)) the 
person expects to return when ((he-er-she)) the person leaves 
without intending to establish a new domicile elsewhere. 

(3) The term "reside" shall mean the maintenance and 
occupancy of a primary residence in the state of Washington. 

(4) The term "financially independent" shall be deter- 
mined according to WAC 250-18-035. 

(5) The term "financially dependent" shall mean a person 
who is not financially independent. 

(6) The term "resident" for tuition and fee purposes shall 
be determined according to WAC 250-18-020. 

(7) The term "nonresident" for tuition and fee purposes 
shall be determined according to WAC 250-18-020. 

(8) The term "recovery of fees" shall apply to the 
amounts due to the institution or the student as a result of 
improper classification. 

(9) The term "civil service" shall mean Washington state 
or federal government nonmilitary employment. 

(10) The term "spouse" shall include individuals in state 
registered domestic partnerships as outlined in RCW 
28B.15.980. 

(11) The term "parent" shall include a person who 
becomes a stepparent through marriage or through a state reg- 
istered domestic partnership. 

(12) The term "legal guardian" shall include the court 
when an individual is a ward of the court. 

(13) The terms "active military duty," "active duty ser- 
vice," and "uniformed services" shall be defined as outlined 
in RCW 28B.15.012 (7), (8), and (9). 

(14) The term "calendar year" refers to January Ist 
through December 31st. 


"n 


AMENDATORY SECTION (Amending WSR 06-20-118, 
filed 10/4/06, effective 11/4/06) 


WAC 250-18-020 Student classification. (1) For a stu- 
dent to be classified as a "resident" for tuition and fee pur- 
poses, ((he-er-she)) the student must prove by evidence of a 

sufficient quantity and quality to satisfy the institution that 
((he-r-she)) the student: 

(a)((Has-established)) Is financially independent and 
has maintained a bona fide domicile in the state of Washing- 
ton primarily for purposes other than educational for ((the 
period ef one-year)) at least one year immediately prior to 
commencement of the first day of the semester or quarter for 
which ((he-et-ske)) the student has registered at any institu- 
tion; ((aad 

H )) or 


Gis financial independent 
(b) Is ((a)) financially dependent ((stadentone- or beth of 
)) with at least one par- 
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ately prior to commencement of the first day of the semester 
or quarter for which the student has registered at any institu- 
tion ((previded-thatanystudentvhe-has)): or 

(c) Meets RCW 28B.15.012 (2)(c); or 

(d) Has spent at least seventy-five percent of both ((his 
efher)) junior and senior years in high school in this state, 
((whese)) who has at least one parent((s)) or legal guardian((s 
have)) who had been domiciled in the state for a period of at 
least one year within the five-year period before the student 
graduates from high school, and who has enrolled in ((a-pub- 
he+nstitution-ofhisheredueation)) an institution within six 
months of leaving high school((-shaHbe-censidered-a+esi- 
dent-onty_for-astensas)). The student shall retain resident 
student status so long as the student remains continuously 
enrolled for three quarters or two semesters in any calendar 
year; or 

((feHs-a-personsvhe-has-completed)) (e) Has met all of 
the following: 

(i) Has either: 

(A) Completed the full senior year of high school at_a 
Washington public or private high school approved under 


chapter 28A.195 RCW and obtained a high school diploma(( 
—beth)) at a Washington public or private high school 
pe under eee AA bee Ea O AA 


yn ioe sree diploma (or T9 
LR a AREER SB 


indicating that the individual will file an-epplication to 


maustindicate-aawillinsness_te-ensace in-other- activities nee- 
essary _to-acquire citizenship ip, inchidins, but net timitedte,; 


eitizenship-or-ebhries teview Courses: OF 

(dHs-a-student-whe-is)); or 

(B) Received the equivalent of a high school diploma; 

(ii) Has resided in Washington at least thirty-six months 
immediately prior to receiving the diploma or equivalent; 

(iii) Has resided continuously in Washington state after 
receiving the diploma or equivalent until the time of admit- 
tance to an institution; and 

(iv) Has provided an affidavit to the institution indicating 
one of the following: 

(A) That the student will file an application to become a 
permanent resident at the earliest opportunity the student is 
eligible to do so and that the student is willing to engage in 
other activities necessary to acquire citizenship including, but 
not limited to, citizenship or civics review courses; or 

(B) That the student is a citizen or permanent resident of 
the United States; or 

(f) Has resided in Washington primarily for purposes 
other than educational for at least one year immediately prior 
to commencement of the first day of the semester or quarter 


ent or legal guardian who has maintained a bona fide domi- 
cile in the state of Washington for at least one year immedi- 
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for which the student has registered at any institution, and 
who has met any of the following: 
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(i) Holds lawful nonimmigrant status pursuant to 8 
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enrolled at an institution, regardless of years after separa- 


U.S.C. Sec. (a)(15) (E)(iii), (HDO), or (L); 

(ii) Holds lawful nonimmigrant status as the spouse or 
child of a person having nonimmigrant status under 8 U.S.C. 
Sec. (a)(15) (E)(iii), (H)(i), or (L); or 

(iii) Holds or previously held lawful nonimmigrant sta- 


tion); or 

(n)(i) Is receiving or entitled to veterans administration 
educational assistance benefits based on the student's rela- 
tionship with a deceased member of the uniformed services 
who completed at least ninety days of active duty service and 


tus pursuant to 8 U.S.C. Sec. (a)(15) (E)(iii), (H)(i), or (L) as 
a principal or derivative and has filed an application for 
adjustment of status pursuant to 8 U.S.C. Sec. 1255(a): or 

(g) Is on active military duty stationed in the state((—er 
whe)) of Washington or is a member of the Washington 
national guard((-er 

€) (Washington national guard member does not need 
to be on "active duty" status in order to qualify); or 

(h) Is on active military duty or a member of the Wash- 
ington national guard and meets all of the following: 

(i) Entered service as a Washington resident; 

(ii) Has maintained a Washington domicile; and 

(iii) Is stationed out-of-state; or 

(i) Is the spouse or dependent of a person as defined in 
(h) of this subsection; or 

(j) Is the spouse or dependent of ((an-active- duty military 
persen)) a person on active military duty stationed in the state 
of Washington. If the person on active military duty is reas- 
signed out-of-state, the student shall retain resident student 
status so long as the student is continuously enrolled in a 


degree program; or 
((fHs-astudentirhe-residesin)) (k) Resides in the state 


of Washington and is the spouse or dependent of a member of 
the Washington national guard; or 

(((@Hs-a- student of an-_out-ef state institution of higher 
educationwhe4s)) 

(DG) Separated from the uniformed services with any 
period of honorable service after at least ninety days of active 
duty service and is eligible for benefits under the federal all- 
volunteer force educational assistance program (38 U.S.C. 
Sec. 3001 et seq.), the federal Post-9/11 Veterans Educational 
Assistance Act of 2008 (38 U.S.C. Sec. 3301 et seq.), or any 
other federal law authorizing educational assistance benefits 
for veterans after separating (a student who has had a dishon- 
orable discharge from the uniformed services qualifies if the 
student is receiving veterans administration educational 
assistance benefits); and 

(ii) Enters an institution within three years of the date of 
separation from the uniformed services (student shall retain 
resident student status for as long as student remains continu- 
ously enrolled at an institution, regardless of years after sep- 
aration); or 

(m)(i) Is entitled to veterans administration educational 
assistance benefits based on the student's relationship as a 
spouse, former spouse, or child to an individual who has sep- 
arated from the uniformed services with any period of honor- 
able service after at least ninety days of active duty service (if 
the individual who separated from the uniformed services has 
had a dishonorable discharge from the uniformed services, 
the student qualifies if the student is receiving veterans 
administration educational assistance benefits); and 

(ii) Enters an institution within three years of the service 
member's date of separation (student shall retain resident stu- 
dent status for as long as student remains continuously 


died in the line of duty: and 

(ii) Enters an institution within three years of the service 
member's death (student shall retain resident student status 
for as long as student remains continuously enrolled at_an 
institution, regardless of years after separation); or 

(o) Resides in Washington and is on active military duty 
stationed in the Oregon counties of Columbia, Gilliam, Hood 
River, Multnomah, Clatsop, Clackamas, Morrow, Sherman, 
Umatilla, Union, Wallowa, Wasco, or Washington; or 

(p) Resides in Washington and is the spouse or a depen- 
dent of a person as defined in (0) of this subsection. If the per- 
son on active military duty moves from Washington or is 
reassigned out of the Oregon counties identified in (o) of this 
subsection, the student shall retain resident student status so 
long as the student resides in Washington and is continuously 
enrolled in a degree program; 

(q) Is attending ((a Washington state institution of higher 
edueatien)) an institution pursuant to a home tuition ((pre- 
gram)) agreement with an out-of-state institution of higher 
education under RCW 28B.15.725; or 

((GeHs-2-student)) (1)G) W as domiciled ((forone-yearin 

+)) in Idaho, 
Montana, Oregon, ((e£)) Washington, ((andis)) or a combi- 
nation of these states for one year immediately prior to enroll- 
ment at an institution; and 

(ii) Is a member of a federally recognized tribe whose 
traditional and customary tribal boundaries included portions 
of the state of Washington, or whose tribe was granted 
reserved lands within the state of Washington. (The official 
list of federally recognized Washington tribes maintained by 
the governor's office of Indian affairs shall be used to deter- 
mine eligibility((- 


GHs-estudentavhes)) and will be made available by the 
council); or 

(s) Is a resident of Oregon residing in Columbia, Gilliam, 
Hood River, Multnomah, Clatsop, Clackamas, Morrow, 
Sherman, Umatilla, Union, Wallowa, Wasco, or Washington 
county((—Fhe-stedentmustineet)); and who meets one of the 
following ((eenditions)): 

(i) Is eligible to pay Oregon resident tuition rates under 
Oregon laws and has been domiciled in one or more of the 
designated Oregon counties for at least ninety days immedi- 


ately prior to enrollment at ((a-cemmeunity-ecolegetoeatedin 
the following Washington 


counties: Asotin, Benton, Clark, 

CohunbiaCowhtz, Franka Garfield, _KHekitat, PactHic, 
Skamania, Wahkiakum or- Walle Walla) Clark College, 
Columbia Basin College, Grays Harbor College, Lower 
Columbia College, and Walla Walla Community College; or 

(ii) Is ((astudent)) enrolled for eight credits or less at the 
Tri-Cities branch or Vancouver branch of Washington State 
University((-)); or 

(t) Meets all of the following: 

(i) Is currently domiciled in Washington; 
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(ii) Relocated to Washington from one of the Oregon 
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and complies with all applicable requirements of WAC 250- 


counties identified in (s) of this subsection within the previ- 


18-030 and 250-18-035 on that date. 


ous twelve months; 

(iii) Was domiciled in one or more of the Oregon coun- 
ties identified in (s) of this subsection for at least ninety days 
immediately prior to relocating to Washington and was eligi- 
ble to pay Oregon resident tuition rates under Oregon laws 
during that time; and 

(iv) Enrolled at Clark College, Columbia Basin College, 
Grays Harbor College, Lower Columbia College, or Walla 
Walla Community College; or enrolled for eight credits or 
less at the Tri-Cities branch or Vancouver branch of Wash- 
ington State University. 

(2) A student shall be classified as a "nonresident" for 
tuition and fee purposes if ((he-er-ske)) the student does not 
qualify as a resident student under the provisions of subsec- 
tion (1) of this section. A nonresident student shall include a 
student ((##he-er-she: 

fa-WGH be financially 


(a) Attends an institution with financial assistance pro- 
vided by another state or governmental unit or agency thereof 
wherein residency in that state is a continuing qualification 


for such financial assistance((;sueh nenresideney_continuing 
ferone-yeat_after the completion of the -quarter_or- semester 


ided)). Such financial 
assistance relates to that which is provided by another state, 
governmental unit or agency thereof for direct or indirect 
educational purposes and does not include retirements, pen- 
sions, or other noneducational related income. A student loan 
guaranteed by another state or governmental unit or agency 
thereof on the basis of eligibility as a resident of that state is 
included within the term "financial assistance((* 


e)))." Nonresidency will continue for one year after the 


completion of the quarter or semester for which financial 
assistance was last provided. This subsection shall not apply 


to students who qualify for resident tuition under subsection 
(1)(q). (s), or (t) of this section: or 

(b) Is not a citizen of the United States of America, 
unless such person ((helds)) meets one of the following: 

(i) Holds permanent or temporary resident immigration 
status, "refugee - parolee((;+ef))" status, "conditional 
entrant" status ((eris-net)), refugee status, asylee status, tem- 
porary protected status, withholding of removal status, or is 
otherwise permanently residing in the United States under 
color of law and further meets and complies with all applica- 
ble requirements of WAC 250-18-030 and 250-18-035: or 

(ii) Fulfills the requirements outlined in subsection (1)(e) 
or (f) of this section. 

(3) The one year waiting period for establishing domicile 
for individuals who hold one of the statuses outlined in sub- 
section (2)(b)(i) of this section starts on the date of applica- 
tion for said status provided that the individual further meets 
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(4) A person does not lose a domicile in the state of 
Washington by reason of residency in any state or country 
while a member of the civil or military service of this state or 
of the United States, nor while engaged in the navigation of 
the waters of this state or of the United States or of the high 
seas if that person returns to the state of Washington within 
one year of discharge from said service with the intent to be 
domiciled in the state of Washington. 


((4))) (5) Any ((esident)) financially dependent resi- 
dent student who remains in this state when such student's 
parents or legal guardians, having theretofore been domiciled 
in this state for a period of at least one year immediately prior 
to commencement of the first day of the semester or quarter 
for which the student has registered at any institution, move 
from this state, shall ((be-entitted+e-centinued-classification 
as-@)) retain resident student status so long as such student is 
continuously enrolled during the academic year. 


AMENDATORY SECTION (Amending WSR 03-13-056, 
filed 6/13/03, effective 7/14/03) 


WAC 250-18-025 Classification procedure. (1) After 
a student has registered at any institution ((as-anenresident)), 
such student's residency classification shall remain 
unchanged in the absence of evidence of a sufficient quantity 
and quality to satisfy the institution to the contrary. The pro- 
vision of such evidence to the contrary may be initiated by 
the student or the institution. 


(2) Application for a change in classification shall be 
accepted up to the thirtieth calendar day following the first 
day of the instruction of the quarter or semester for which 
application is made. Applications made after that date in any 
quarter or semester shall be considered to have been filed as 
of the first day of the subsequent quarter or semester. 

(3) Any change in classification, either nonresident to 
resident, or the reverse, shall be based upon written evidence 
maintained in the files of the institution. 


(4) Approval of an application for resident status shall be 
made only after satisfaction ((thatthe-requirements-of demi- 
etle-and independency_or- dependency have been maden 

ith)) that the requirements outlined in RCW 
28B.15.012 and WAC 250-18-020, 250-18-030, and 250-18- 
035 have been met. Reclassification from nonresident to res- 
ident status preliminarily approved sixty days or more prior 
to the satisfaction of a one-year durational domicile shall be 
supplemented with additional documented proof of domicile 
if deemed necessary by the institution prior to final approval. 
Fhe—burden—of proof that—a—stident —parent—or 


‘onal li ih lent 
(6) Fer-any-student classified-as-a resident or authorized 


te-pay_resident fees_orexempted fromthe payment ofthe 
nenresident differential on-a_basis_other than an _ established 


domicile inthe-state-of Washington the fee _payine status-of 
such student shall be subject te-determination each term on 
the-basis-of chapter 28B45 REW,)) 
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AMENDATORY SECTION (Amending WSR 03-13-056, 
filed 6/13/03, effective 7/14/03) 


WAC 250-18-030 Establishment of a domicile. The 
domicile of any person shall be determined according to the 
individual's overall situation and circumstances and is not 
determined on the basis of a single factor; nor is a predeter- 
mined number of factors required. Institutions shall require 
evidence of a Washington domicile that is of sufficient quan- 
tity and quality to negate the existence of a domicile in a state 
other than Washington. 

A nonresident student who is enrolled for more than six 
hours per semester or quarter shall be presumed to be in the 
state of Washington for primarily educational purposes. Such 
period of enrollment shall not be counted toward the estab- 
lishment of a bona fide domicile of one year in this state 
unless such student proves that ((he-or-ske)) the student has, 
in fact, established a bona fide domicile in this state primarily 
for purposes other than educational. The burden of proof that 


a person has established a domicile in the state of Washington 


primarily for purposes other than educational lies with the 


student. 
To aid the institutions in ee ate whether a Aa 


Ve person hag sabieh a bona fide 

domicile in the state of Washington primarily for purposes 
other than educational, ((the- feHewing)) factors such as those 
listed in subsections (1) through (14) of this section are to be 
considered (( 
The weight assigned to any given factor should depend on the 
ease with which it might be established and the degree to 
which it demonstrates commitment to domicile as a matter of 
common sense and as part of the individual's overall circum- 
stances. Factors include, but are not limited to: 

(1) Location and duration of registration or payment of 
taxes or fees on any motor vehicle, mobile home, travel 
trailer, boat, or any other item or personal property owned or 
used by the person; 

(2) State and duration of any driver's license for the pre- 
vious one year; 

(3) Location and duration of any continuous full-time 
employment of the previous one year; 

(4) Address and other pertinent facts listed on a true and 
correct copy of federal and state income tax returns for the 
calendar year prior to the year in which application is made; 

(5) Location and duration of any voter registration for 
the previous one year; 

(6) Location and duration of primary residence, evi- 
denced by title, lease agreement, or monthly rental receipts 
for the previous one year; 

(7) Residence status in all secondary and postsecondary 
schools attended outside the state of Washington; 

(8) Location and duration of any checking accounts, sav- 
ings accounts, and/or safety deposit boxes for the previous 
one year; 

(9) Address listed on selective service registration; 

(10) Location of membership in professional, business, 
civic or other organizations; 

(11) Receipt of benefits under a public assistance pro- 
gram((s)); 
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(12) State claimed as residence for obtaining eligibility 
to hold a public office or for judicial actions; 

(13) State claimed as residence for obtaining state hunt- 
ing or fishing licenses; 

(14) State in which a custodial parent or legal guardian 
has a child attending public schools. 


AMENDATORY SECTION (Amending WSR 03-20-053, 
filed 9/26/03, effective 10/27/03) 


WAC 250-18-035 Evidence of financial dependence 
or independence. (1) A ((persen)) student is financially 
independent if ((he-er-she)) the student: 

a) Has not been claimed as a dependent exemption on 
an income tax return for the calendar year immediately prior 
to the year in which the student applies for resident status and 
will not be claimed as ((a#-exemptien)) a dependent exemp- 
tion on an income tax return for the calendar year in which 
the student applies for resident status; and 

b) Has not received and will not receive significant 
financial assistance in any form directly or indirectly from 
((his-orher)) the student's parents, relatives, legal guardians, 
or others for the ((cuttent calendar year and for the)) calendar 


year immediately prior to the year in which ((appHeation4s 
made)) the student applies for resident status and for the cal- 


endar year in which the student applies for resident status. 

(EÐ (2) To consider a claim that a ((persen)) student is 
financially independent, the institution may require such doc- 
umentation as deemed necessary((;)) including, but not lim- 
ited to, the following: 

(a) ((Fhatindividual's)) The student's sworn statement. 

(b) A true and correct copy of the state and federal 
income tax returns of the ((persen)) student for the calendar 
year immediately prior to the year in which ((appHeatier4s 
made)) the student applies for resident status. 

Should a ((persen)) student not have filed a state or fed- 
eral income tax return because of minimal or no taxable 
income, documented information concerning the receipt of 
such nontaxable income may be submitted. 

(c) A true and correct copy of the ((persen's)) student's 
W-2 forms filed for the ((previeus)) calendar year immedi- 
ately prior to the year in which the student applies for resident 
Status. 

(d) Other documented financial resources, which may 
include but are not limited to the sale of personal or real prop- 
erty, inheritance, trust funds, state or financial assistance, 
gifts, loans, or statement of earnings of ((the speuse-ofa-mar- 
ried student)) the student's spouse. 

(e) A true and correct copy of the first and signature page 
of the state and federal tax returns of at least one of the stu- 


dent's parents((Jegaly-appeinted)) or legal guardians((-er 
person-of persons having legal custody 


of the-student forthe 
ealendaryearimmediately pricrte the yearn which applea- 
tionismade)) fi or the calendar year immediately prior to the 
year in which the student applies for resident status. 


The ((extent-efthe)) tax returns disclosure ((requited 


tax-returns)) shall be limited to the listing of dependent((s 
elaimed)) exemptions and the signature of the taxpayer and 
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shall not require disclosure of financial information con- 
tained in the returns. 


(£) A student whose parents are ((beth)) deceased or who 
has been made an official ward of the court may be required 
to provide documentation attesting to the fact of such circum- 
stances. 

(g) Evidence of coverage for medical, life, automobile, 
and property insurance. 

((@))) (3) To aid institutions in determining the financial 


independence of a student whose parents((tegaty-appeimted 
guardianor-person having legal eustedy ofthe student)) or 
legal guardians do not provide the documentation because of 
total separation or other reasons from the student, documen- 
tation clearly stating the student's status and relationship with 
((his-or-her)) the student's parents or legal guardians from a 
responsible third person, e.g., family physician, lawyer, or 
social worker may be submitted. 

(6) (4) To be considered financially independent, a 
student must demonstrate by evidence satisfactory to the 
institution that ((he-ershe)) the student has met, through ((his 
erher)) the student's personal income, ((the-expenses-associ- 
ated4vith colHegetuitien—and)) living expenses for the ((eur- 
rent-calendar-yearandthe)) calendar year immediately prior 
to the year in which ((apphHeationts-made—PersonaHoans; 
PLUS teans (parent lean fer undergraduate students), gifts, 

asneomeinthis-eab 
eatation)) the student applies for resident status and for the 
calendar year in which the student applies for resident status. 
Living expenses include expenses associated with college 
tuition. Financial aid grants, scholarships and loans autho- 
rized by the financial aid office in the student's name may be 
considered as personal income. Personal loans, parent PLUS 
loans, gifts, and cash earnings shall not be counted as income 
in this calculation. 


((€4})) (5) A trust or other account available to the stu- 
dent shall be considered evidence of financial dependence. If 
the account was created before the student entered high 
school, there shall be a rebuttable presumption of depen- 
dence. 

(6) (6) Information submitted by the student to the 
institution on the financial aid form may be used to affirm the 
authenticity of information submitted on an application. 

((€6})) (7) In all cases, the burden of proof that a student 
is financially independent lies with the student. 


AMENDATORY SECTION (Amending WSR 82-19-015, 
filed 9/8/82) 


WAC 250-18-055 Recovery of fees for improper clas- 
sification of residency. To aid the institutions in the determi- 
nation of accuracy of statements made by a student, institu- 
tions shall require that a student affirm the authenticity of all 
information and supporting documentation provided by ((his 
erher)) the student's signature thereon. 

If erroneous, untrue, or incorrect information submitted 
results in an improper classification of resident or nonresi- 
dent status, or if a final determination is reversed through 


((the-appeals-precess)) a subsequent appeal, institutions shall 


recover from the student or refund to the student, as the case 
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may be, an amount equal to the total difference in tuition and 
fees had the proper classification been made. 


AMENDATORY SECTION (Amending WSR 03-20-053, 
filed 9/26/03, effective 10/27/03) 


WAC 250-18-060 Exemptions from nonresident sta- 
tus. In accordance with RCW 28B.15.014, certain nonresi- 
dents may be exempted from paying the nonresident tuition 
and fee differential. Exemption from the nonresident tuition 
and fee differential shall apply only during the term(s) such 
persons shall hold such appointments or classifications, or be 
so employed. To be eligible for such an exemption, a nonres- 
ident student must provide documented evidence that ((he-or 
she-dees-reside inthe state-of Washington and)) the student 
meets any of the following: 

(1) Resides in the state of Washington and holds a grad- 
uate service appointment, designated as such by an institu- 
tion, involving not less than twenty hours per week; 

(2) Resides in Washington and is employed for an aca- 
demic department in support of the instructional or research 
programs involving not less than twenty hours per week; 

(3) Is a faculty member, classified staff member, or 
administratively exempt employee who resides in the state of 
Washington and is holding not less than a half-time appoint- 
ment at an institution, or the spouse or dependent child of 
such a person; 

(4) Is an immigrant having refugee classification ((fren 
the L-Shamieration-and Naturalization Serice)) granted by 
the U.S. Citizenship and Immigration Services or the spouse 
or dependent child of such refugee, if the refugee meets any 
of the following: 

(a) Is on parole status((;ef)); 

(b) Has received an immigrant visa((;)); or 

(c) Has applied for United States citizenship; or 

(5) Is a dependent of a member of the United States Con- 
gress representing the state of Washington. 


WSR 17-05-066 
PERMANENT RULES 
HEALTH CARE AUTHORITY 
(Washington Apple Health) 
[Filed February 13, 2017, 12:21 p.m., effective March 16, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is amending the rules to make the 
hearing process more efficient and streamlined. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 182-526-0045, 182-526-0090, 182-526- 
0105, 182-526-0112, 182-526-0157, 182-526-0170, 182- 
526-0235 and 182-526-0315; and amending WAC 182-526- 
0005, 182-526-0010, 182-526-0020, 182-526-0025, 182- 
526-0035, 182-526-0040, 182-526-0070, 182-526-0080, 
182-526-0085, 182-526-0095, 182-526-0102, 182-526-0110, 
182-526-0115, 182-526-0135, 182-526-0155, 182-526-0175, 
182-526-0185, 182-526-0195, 182-526-0200, 182-526-0215, 
182-526-0221, 182-526-0230, 182-526-0240, 182-526-0245, 
182-526-0250, 182-526-0255, 182-526-0270, 182-526-0280, 
182-526-0285, 182-526-0290, 182-526-0320, 182-526-0340, 
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182-526-0350, 182-526-0355, 182-526-0360, 182-526-0370, 
182-526-0375, 182-526-0380, 182-526-0387, 182-526-0390, 
182-526-0415, 182-526-0450, 182-526-0495, 182-526-0500, 
182-526-0520, 182-526-0525, 182-526-0540, 182-526-0545, 
182-526-0550, 182-526-0555, 182-526-0560, 182-526-0575, 
182-526-0580, 182-526-0595, 182-526-0600, 182-526-0605, 
182-526-0640, and 182-526-0650. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Adopted under notice filed as WSR 16-17-093 on Sep- 
tember 28 [August 18], 2016. 

Changes Other than Editing from Proposed to Adopted 
Version: Note: Strikeouts and underlines indicate lan- 
guage deleted or added since the proposal. An asterisk 
indicate[s] rules that the agency proposed changes to 
under WSR 16-17-093 but the agency has decided to keep 
the original rule language and not make the proposed 
changes. 


WAC 182-526-0005 Purpose and scope. 
The agency added ", but not limited to," to subsections 
(1)(a) and (1)(b) of this section. 


* WAC 182-526-0010 Definitions. 

The agency decided not to make changes to the follow- 
ing definitions, and the proposed changes were removed: 

"Limited-English-proficient (LEP)." 

"Limited-English-speaking (LES) person." 

"Qualified interpreter for a limited-English-speaking 
person." 

"Qualified interpreter for a person with hearing 
loss." 

The agency struck language from the following defini- 
tion: "Order of default" - " An order entered by an adminis- 
trative law judge (ALJ) or review judge when the appellant 
fails to appear er-participate in a prehearing conference or a 
hearing." 

The agency removed this proposed definition: “Sight 


WAC 182-526-0020 Good cause. 

The agency struck language from subsection (2) and 
moved it to a new subsection (3). Subsection (2) was replaced 
with new language. Subsections (2)(a) and (b) keep original 
tule language that used to be in subsection (1) of this rule but 
were removed from the CR-102 version. 

The agency added subsection (3). 


(2) 

- To determine if there 
is good cause, the administrative law Judge may consider the 
provisions of Superior Court Civil Rule 60 as a guideline. 
Good cause may include, but is not limited to, the following 
examples: 

(a) The party who requested the hearing ignored a notice 
because he or she was in the hospital or was otherwise pre- 
vented from responding; or 

(b) The party who requested the hearing could not 
respond to the notice because it was written in a language that 
he or she did not understand. 

(3) The requestor bears the burden to show why a request 
should be granted or an action excused. 
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WAC 182-526-0025 Use and location of the office of 
administrative hearings. 

The agency struck the following language from subsec- 
tion (3)(a): 

Yakima 


32-N-3ed Street, Suite 320 
Yakima -WA-9890127239 
509-249-6090 
+-800843-3494 
Fax-509-454-7284 


WAC 182-526-0040 Service of documents on another 
party. 

The agency struck the last two proposed sentences of 
subsection (8) of this section: 

(8) A party may serve documents by e-mail only if the 
other parties have agreed to accept electronically served doc- 


uments. A-party-must-obtein-confirmation of receiptofthe 


serviee-from the other parties in orderto-prove that the deeu- 


WAC 182-526-0070 Filing documents. 

The agency added office hours in subsection (3) of this 
section: 8:00 a.m. to 5:00 p.m. 

The agency removed the proposed sentence in subsec- 
tion (5). 

(5) A party may deliver documents for filing by e-mail 
only if OAH or BOA staff agreed to accept electronically 
filed documents. A party must obtain confirmation of receipt 
of the filing from the ALJ or review judge in order to prove 
that the documents were successfully filed. A-party-filine 
documents-by-electrenic means must retain proof of service 
forthe-hearing. 


WAC 182-526-0085 Determining if a hearing right exists. 

The agency added the following to subsection (6) of this 
section: If the ALJ or RJ decides that the person or entity does 
not have a right to a hearing, the ALJ or RJ enters an order 


" 


WAC 182-526-0095 Requesting a hearing. 

The agency made the following changes: 

Subsection (1) "A hearing request may be made orally or 
in writing, unless a-statute-or rule requires otherwise. If an 
oral request is allowed by statute-ct rule, ...." 

Subsection (2) "Program rules er-statutes may require 


" 


WAC 182-526-0135 Interpreters. 


The agency removed the proposed language to this sec- 
tion, with the exception of the following: Subsection (3) "... 
at a hearing:" 

Subsection (5) "the ALF OAH. 


* WAC 182-526-0150 Hearing decisions involving lim- 
ited-English proficient parties. 

The agency removed the proposed changes to this sec- 
tion. No changes were made to this section in the final pro- 
posal. 
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WAC 182-526-0155 Appellant's representation in the 
hearing. 

The agency added the following to subsection (1): "An 
appellant may act as his or her own representative or may 
choose to have someone represent him or her including, but 
not limited to, ...." 


WAC 182-526-0195 Prehearing conferences. 

The agency removed "and participate in" [from] subsec- 
tion (2) of this section: All parties must attend and-participate 
i# the prehearing conference. If the party who requested the 
hearing does not attend and-participate+n the prehearing con- 
ference, ...." 

* The agency decided to not make any changes to sub- 
section (6) of this section and removed the strikeout. "The 
ALJ may grant additional requests for prehearing confer- 
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(viii) Whether the continuance is needed to allow for 
effective assistance of counsel of record; or 

(ix) Other compelling reasons." 

The agency renumbered the rest of the subsections. 

The agency revised newly numbered subsection (6) as 
follows: "If the ALJ grants a continuance, OAH must serve a 
new notice of hearing on the parties at least fourteen calendar 
days before the new hearing date, unless the parties agree to 
a shorter time period." 


WAC 182-526-0282 Continuance requests in provider 
hearing, estate recovery hearing, or nursing home rate 
hearing under WAC 388-96-904. 

The agency added a new subsection (5): "If the ALJ 
grants a continuance, OAH must serve a new notice of hear- 
ing on the parties at least fourteen calendar days before the 


ences." 

As a result, the rest of the section was renumbered. 

The agency added the following language in subsection 
(11) of this section: A party may object to the prehearing 
order by notifying OAH in writing within ten calendar days 
after the mailing date of the order. The ALJ must issue a rul- 
ing on the objection within five days from the date a party 


files an objection. 


* WAC 182-526-0200 Enrollee appeals of a managed care 
organization. 

The agency decided not to make any changes to subsec- 
tions (8), (9), or (10) of this section. No changes were made 
to the final proposal. 


* WAC 182-526-0215 Authority of the administrative law 
judge when conducting a hearing. 

The agency decided not to make any changes to subsec- 
tion (1) of this section. No changes were made to the final 
proposal. 


WAC 182-526-0255 Notice of hearing or notice of pre- 
hearing conference. 

The agency made the following change to subsection 
(1)(b): "A notice of hearing or prehearing conference must 
include a statement that the appellant's failure to attend and 
participaten the prehearing conference ...." 


WAC 182-526-0280 Continuing a hearing when an appli- 
cant is an applicant or recipient. 

The agency split subsection (3) into (3)(a) and (b) and 
added the following language as the introduction to subsec- 
tion (3): "Standard when less than sixty days. When a con- 
tinuance request is made less than sixty days from the date 
OAH received the hearing request:" 

Under new (3)(b) of this subsection, the agency renum- 
bered the items from (a), (b), (c), (d), (e), (®©, (g), (b), (i) and 
(j) to (i) through (xi). The language in (3)(b)(xi) was added: 
"Other relevant factors." 

The agency struck subsection (5) of this section. 

The agency revised subsection (6) as follows: "(4) Stan- 
dard when sixty days or greater." 

The agency also added the following subsections to sub- 
section (4): 

"(vii) A party received notice of the date or deadline 
thirty days or more after OAH received the hearing request; 
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WAC 182-526-0284 Orders of default. 

The agency made the following change to subsection (1): 
"An order of default may be entered when the appellant fails 
to attend erparticipatein a scheduled prehearing conference 
or hearing." 


WAC 182-526-0290 Reinstating a hearing after an order 
of default or an order of dismissal. 

The agency made the following change to subsection (3): 
"If OAH receives a petition to vacate, OAH schedules a pre- 
hearing conference and serves all parties with a notice of pre- 
hearing conference ...." 


WAC 182-526-0340 Hearing location. 

The agency made the following changes to subsection 
(2), (3), and (5): 

A telephonic hearing is a-hearing where all parties-and 


ference-cal from differentlecations the appellant appears by 
telephone. 

(3) An in-person hearing is where the partythat-had 

ing appellant appears face-to-face with the 
ALJ. The other parties may choose to appear either in person 
or by telephone. 

(5) If a hearing is originally scheduled as an in-person 
hearing, the ing appellant may 
ask that the ALJ change it to a telephonic hearing. Once a 
telephonic hearing begins, the ALJ may stop, reschedule, and 
change the hearing to an in-person hearing if any party makes 
such a request. 


* WAC 182-526-0360 Changing how a hearing is held or 
how a witness appears at a hearing. 

The agency removed the proposed changes to this sec- 
tion, with the exception of one housekeeping change: In-per- 
son to in person. 


WAC 182-526-0375 Summary of the hearing process. 
The agency has made the following change to subsection 
(3): "At the end of the hearing, the record wit-be is closed 


WAC 182-526-0525 When initial orders become final. 
The agency removed the proposed text from subsection 


(4). 
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(4) A managed care enrollee requests review by an inde- 
pendent review (IR) organization in accordance with RCW 
48.43.535 prior to the initial order becoming final or a final 
order being entered by a review judge. See WAC 182-526- 
0200 for infermation-abeut enrollee appeals. 


WAC 182-526-0545 How a party requests a corrected ini- 
tial order. 

The agency made the following change to subsection (1): 
"A party may ask request that the administrative law judge 


WAC 182-526-0555 Process after a party requests a cor- 
rect initial order. 

The agency split subsection (3) into subsections (3) and 
(4), renumbered the remaining subsections, and revised the 
subsections as follows: 

(3) If the ALJ denies a request for a corrected initial 
order and a party does not request review, the initial order 
becomes a final order at 5:00 p.m., twenty-one calendar days 
after the initial order was served. 

(4) If the ALJ denies the request for a corrected initial 
order and the party still wants the initial order ehanged cor- 
rected, the party must request review by a review judge. 

The agency also removed the following language from 
newly renumbered subsection (6) (previously subsection 
(5)): "When a party needs more time to request review of an 
initial order, the party must contact- the office of administra- 


tive-hearings (OAH) and ask for more time . 


WAC 182-526-0580 Deadline for requesting review of an 
initial order by a review judge. 

The agency made the following change to the last sen- 
tence of subsection (1): "... A copy of the review request 
should also be mailed to the BOA." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 3, Amended 
58, Repealed 8. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 3, Amended 58, Repealed 8. 

Date Adopted: February 13, 2017. 


Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0005 Purpose and scope. (1) This 
chapter: 
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(a) Describes the general hearing rules and procedures 
that apply to the resolution of disputes between an appellant 
and medical services programs established under chapter 
74.09 RCW ((and-subsidizedbasie health underchapter 
70-47 REW_Fhis-chapter)) including, but not limited to, 
managed care in chapters 182-538, 182-538A, and 182-538B 
WAC, and crisis and noncrisis services in chapter 182-538C 
WAC. 

(b) Supplements the Administrative Procedure Act 
(APA), chapter 34.05 RCW, and the model rules, chapter 10- 
08 WAC, adopted by the office of administrative hearings 
(OAH). 

(( 

€a})) (c) Establishes tules encouraging informal dispute 
resolution between the health care authority (HCA), its 
authorized agents, or an HCA-contracted managed care orga- 
nization (MCO), and ((persens)) people or entities who dis- 
agree with its actions((;and)). 

((€6})) (d) Regulates all hearings involving medical ser- 
vices programs established under chapter 74.09 RCW ((and 
subsidized basie health under chapter 70-47 REW)) includ- 
ing, but not limited to, managed care in chapters 182-538, 
182-538A, and 182-538B WAC, and crisis and noncrisis ser- 
vices in chapter 182-538C WAC, unless specifically 
excluded by this chapter or program rules. 

(2) Nothing in this chapter is intended to affect the con- 
stitutional rights of any person or to limit or change addi- 
tional requirements imposed by statute or other rule. Other 
laws or rules determine if a hearing right exists, including the 
APA and program rules or laws. 

(3) If there is a conflict between this chapter and specific 
program rules, the specific program rules prevail. HCA's 
hearing rules and program rules prevail over the model hear- 
ing rules in chapter 10-08 WAC. 

(4) The hearing rules in this chapter do not apply to the 
(( i ; 

€a))) public employees benefits board program (see 
chapter 182-16 WAC) (Gand 

healtth-plantsee—chapter 8222 
WAO)). 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0010 Definitions. The following defini- 
tions and those found in RCW 34.05.010 apply to this chap- 
ter: 

"Administrative law judge (ALJ)" - An impartial 
decision-maker who is an attorney and presides at an admin- 
istrative hearing. ALJs are employed by the office of admin- 
istrative hearings (OAH), which is a separate state agency, as 
defined in RCW 34.05.010. ALJs are not department of 
social and health services or health care authority (HCA) 
employees or representatives. 

"Agency" - See WAC 182-500-0010. 

"Appellant" - A person or entity who requests a hearing 
about an action of HCA or its designee. 

"Applicant" - Any person who has made a request, or 
on whose behalf a request has been made, to HCA, or HCA's 
authorized agent on HCA's behalf, for assistance through a 
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medical service program established under chapter 74.09 
RCW. 

"Authorized agent" - A person or agency, as defined in 
RCW 34.05.010, acting on HCA's behalf ((pursuantte)) 
under an agreement authorized by RCW 41.05.021 to act as 
an HCA hearing representative. ((Fhe)) An authorized 
((agent(s))) agent may ((inełade)) be an employee((s)) of the 
department of social and health services or its contractors but 
((dees)) may not ((inetłade)) be an employee((s)) of an HCA- 
contracted managed care organization((s)). 

"Board of appeals" or "BOA" - The HCA's board of 
appeals. 

"Business days" - All days except Saturdays, Sundays, 
and ((fegal helidays)) designated holidays under WAC 357- 
31-005. 

"Calendar days" - All days including Saturdays, Sun- 
days, and ((legatheldays)) designated holidays under WAC 
357-31-005. 

"Continuance" - A change in the date or time of a pre- 
hearing conference, hearing, or the deadline for other action. 

"Date of the health care authority (HCA) action" - 
The date when the HCA's decision is effective. 

"Deliver" - Giving a document to a person or entity in 
person or placing the document into the person or entity's 
possession as authorized by the rules in this chapter or chap- 
ter 34.05 RCW. 

"Department" 
services. 

"Documents" - Papers, letters, writings, or other printed 
or written items. 

"Filing" - The act of delivering documents to the office 
of administrative hearings (OAH) or the board of appeals 
(BOA). 

"Final order" - An order that is the final HCA decision. 

"HCA" - The health care authority. 

"Health care authority (HCA) hearing representa- 
tive" - An employee of HCA, an authorized agent of HCA, 
HCA contractor or a contractor of HCA's authorized agent, or 
an assistant attorney general authorized to represent HCA in 
an administrative hearing. The HCA hearing representative 
may or may not be an attorney. An employee of an HCA con- 
tracted managed care organization is not an HCA hearing 
representative. 

"Hearing" - Unless context clearly requires a different 
meaning, a proceeding before an ALJ, HCA-employed pre- 
siding officer, or a review judge that gives a party an oppor- 
tunity to be heard in disputes about medical services pro- 
grams established under chapter 74.09 RCW ((and-sebsi- 
dized basic health under chapter 70-47 REW)). For purposes 
of this chapter, hearings include administrative hearings, 
adjudicative proceedings, and any other similar term refer- 
enced under chapter 34.05 RCW, the Administrative Proce- 
dure Act, Titles 182 and 388 WAC, chapter 10-08 WAC, or 
other law. 

"Initial order" - A hearing decision entered (made) by 
an ALJ that may be reviewed by a review judge at any party's 
request. 

"Intermediary interpreter" - An interpreter who: 

(1) Is a certified deaf interpreter (CDI); and 


- The department of social and health 
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(2) Is able to assist in providing an accurate interpreta- 
tion between spoken and sign language or between types of 
sign language by acting as an intermediary between a person 
with hearing loss and a qualified interpreter. 

"Judicial review" - (( 's)) Review of a 
final order as provided under RCW 34.05.510 through 
34.05.598. 

"Limited-English-proficient (LEP)" - Includes lim- 
ited-English-speaking persons or other persons unable to 
communicate in spoken English because of hearing loss. 

"Limited-English-speaking (LES) person" - A person 
who, because of non-English-speaking cultural background 
or disability, cannot readily speak or understand the English 
language. 

"Mail" - Placing a document in the United States Postal 
system, or commercial delivery service, properly addressed 
and with the proper postage. 

"Managed care organization" or "MCO" - An orga- 
nization having a certificate of authority or certificate of reg- 
istration from the office of insurance commissioner that con- 
tracts with HCA under a comprehensive risk contract to pro- 
vide prepaid ((healtheare)) health care services to eligible 
((eHents)) recipients under HCA's managed care programs. 

"OAH" - The office of administrative hearings((-which 
is-a-separate state ageney_from HCA or the department of 
sectatand health serviees)). 

"Order of default" - An order entered by an administra- 
tive law judge (ALJ) or review judge when the appellant fails 
to_appear in a prehearing conference or a hearing. Once the 
order of default becomes a final order, it terminates the appel- 


lant's request for a hearing and ends the hearing process. 
"Order of dismissal" - An order from the administra- 


tive law judge (ALJ) or review judge ending the hearing pro- 
Cess. 

"Party" 

(1) The health care authority (HCA); 

(2) HCA-contracted managed care organization (MCO) 
(if applicable); and 

(3) A person or entity: 

(a) Named in the action; 

(b) To whom the action is directed; or 

(c) Is allowed to participate in a hearing to protect an 
interest as authorized by law or rule. 

"Person with hearing loss" - A person who, because of 
a loss of hearing, cannot readily speak, understand, or com- 
municate in spoken language. 

"Prehearing conference" - A formal proceeding sched- 
uled and conducted by an ALJ or other reviewing officer ((te 
addressissues-in-_preparation fora hearing)) on the record for 
the purposes identified in WAC 182-526-0195. 

"Prehearing meeting" - An informal, voluntary meet- 
ing that may be held before any prehearing conference or 
hearing. 

"Program" - An organizational unit and the services 
that it provides, including services provided by HCA staff, its 
authorized agents, and through contracts with providers and 
HCA-contracted managed care organizations. 

"Qualified interpreter" - Includes qualified interpret- 
ers for a limited-English-speaking person or a person with 
hearing loss. 
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"Qualified interpreter for a limited-English-speaking 
person" - A person who is readily able to interpret or trans- 
late spoken and written English communications to and from 
a limited-English-speaking person effectively, accurately, 
and impartially. If an interpreter is court certified, the inter- 
preter is considered qualified. 

"Qualified interpreter for a person with hearing 
loss" - A visual language interpreter who is certified by the 
Registry of Interpreters for the Deaf (RID) or National Asso- 
ciation of the Deaf (NAD) and is readily able to interpret or 
translate spoken communications to and from a person with 
hearing loss effectively, accurately, and impartially. 

"Recipient" - Any person receiving assistance through 
a medical service program established under chapter 74.09 
RCW. 

"Reconsideration" - Asking a review judge to recon- 
sider a final order entered because the party believes the 
review judge made a mistake. 

"Record" - The official documentation of the hearing 
process. The record includes recordings or transcripts, admit- 
ted exhibits, decisions, briefs, notices, orders, and other filed 
documents. 

"Review" - A review judge evaluating initial orders 
entered by an ALJ and making the final HCA decision as pro- 
vided by RCW 34.05.464, or issuing final orders. 

"Review judge" - A decision-maker with expertise in 
program rules ((that)) who serves as the reviewing officer 
under RCW 34.05.464. The review judge reviews initial 
orders and the hearing record exercising decision-making 
power as if hearing the case as a presiding officer. In some 
cases, review judges conduct hearings under RCW 34.05.425 
as a presiding officer. After reviewing initial orders or con- 
ducting hearings, review judges enter final orders. Review 
judges are employed by HCA but may be physically located 
at the board of appeals (BOA). The review judge must not 
have been involved in the initial HCA action. 


"Rule" - A ((state)) regulation adopted by a state 
agency. Rules are found in the Washington Administrative 
Code (WAC). 

"Service" - The delivery of documents as explained in 
WAC 182-526-0040. 

"Should" - That an action is recommended but not 
required. 


"Stay" - An order temporarily halting the HCA decision 
or action. 

"Witness" - For the purposes of this chapter, means any 
person who makes statements or gives testimony that 
becomes evidence in a hearing. One type of witness is an 
expert witness. An expert witness is qualified by knowledge, 
skill, experience, training, and education to give opinions or 
evidence in a specialized area. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0020 Good cause. (1) Good cause is a 
substantial’ reason or Be cae Te oe 
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rier Court Civil Rule 60-as-a suideline)) allowing the admin- 
istrative law judge (ALJ) to grant a party's request or to 
excuse their action or inaction, including granting a continu- 
ance or excusing a failure to appear at an administrative pro- 
ceeding. 

(2) ((Geed-eause-mayinchide_but is net imited te,the 

+)) To determine if there is good cause, 
the administrative law judge may consider the provisions of 
Superior Court Civil Rule 60 as a guideline. Good cause may 
include, but is not limited to, the following examples: 

(a) The party who requested the hearing ignored a notice 
because he or she was in the hospital or was otherwise pre- 
vented from responding; or 

(b) The party who requested the hearing could not 
respond to the notice because it was written in a language that 
he or she did not understand. 

(3) The requestor bears the burden to show why a request 
should be granted or an action excused. 


AMENDATORY SECTION (Amending WSR 14-17-031, 
filed 8/13/14, effective 9/13/14) 


WAC 182-526-0025 Use and location of the office of 
administrative hearings. (1) The health care authority 
(HCA) may ((#ttize)) use administrative law judges 
employed by the office of administrative hearings (OAH) to 
conduct administrative hearings and issue initial orders in 
accordance with RCW 34.05.425 (1)(c). 

(2) In some situations, HCA may use presiding officers 
employed by HCA to conduct administrative hearings and 
issue final orders in accordance with RCW 34.05.425 (1)(a) 
and (b). When HCA uses HCA-employed presiding officers 
to conduct administrative hearings, ((the HGA)) HCA's pre- 
siding officer ((shaH have)) has all the duties and responsibil- 
ities set forth in this chapter relating to administrative law 
judges and the office of administrative hearings. The notice 
of hearing will identify whether the case is to be heard by 
OAH or an HCA-employed presiding officer. 

en a ) 


(( 
(3)(a) OAH headquarters location is: 


Office of Administrative Hearings 
2420 Bristol Court S.W. 

P.O. Box 42488 

Olympia, WA 98504-2488 
360-664-8717 

fax: 360-664-8721 


(b) The headquarters office is open from 8:00 a.m. to 
5:00 p.m. Monday through Friday, except legal holidays. 

((@))) (4) OAH field offices are at the following loca- 
tions: 


Olympia 

Office of Administrative Hearings 
2420 Bristol Court S.W. 

P.O. Box 42489 

Olympia, WA 98504-2489 
360-407-2700 

1-800-583-8271 

fax: 360-586-6563 
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Seattle 

Office of Administrative Hearings 
One Union Square 

600 University Street, Suite 1500 
Mailstop: TS-07 

Seattle, WA 98101-1129 
206-389-3400 

1-800-845-8830 

fax: 206-587-5135 


((Maneewver 


Offiee-of Administrative Hearings 
5300 MacArthur Bly Suite 100 
Vancouver WA98664 
360-690-189. 

+8009-243-3451+ 
fax-360-696-6255)) 


Tacoma 

Office of Administrative Hearings 
949 Market Street, Suite 500 
Tacoma, WA 98402 
253-476-6888 

fax: 253-593-2200 


Spokane 

Office of Administrative Hearings 
16201 E. Indiana Avenue, Suite 5600 
Spokane Valley, WA 99216 
509-456-3975 

1-800-366-0955 

fax: 509-456-3997 


((¥ekime 


€4))) (5) Contact the Olympia field office, under subsec- 
tion (2) of this section, if unable to identify the correct field 
office. 

(6) (6) Further hearing information can be obtained at 
the OAH web site: www.oah.wa.gov. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0035 Calculating when a hearing 
deadline ends. (1) When counting days to calculate when a 
hearing deadline ends under program rules or statutes: 

(a) Do not include the day of the action, notice, or order. 
For example, if a hearing decision is mailed on Tuesday and 
the party has twenty-one days to request a review, start count- 
ing the days with Wednesday. 

(b) If the last day of the period is a Saturday, Sunday, or 
((legalteliday)) a designated holiday under WAC 357-31- 
005, the deadline is the next business day. 

(c) For periods of seven days or less, count only business 
days. For example, if the party has seven days to respond to a 
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review request that was mailed on Friday, May 10th, the 
response period ends on Tuesday, May 21st. 

(d) For periods over seven days, count every calendar 
day, including Saturdays, Sundays, and ((fegat)) designated 
holidays under WAC 357-31-005. 

(2) The deadline is 5:00 p.m. on the last day. 

(3) If the party who requested the hearing misses a dead- 
line, that party may lose ((#s)) the right to a hearing or appeal 
of a decision. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0040 ((Sending)) Service of docu- 
ments ((¢6)) on another party((;the-effiee-ofadministra- 
)). (1) When the 
rules in this chapler or in other program rules or statutes 
require a party to ((se#d)) serve copies of documents ((te)) on 
other parties, the party must ((serve)) send copies of the doc- 
uments to ((the-health care-autherity HCA) hearing repre- 
sentative-andte)) all other parties or their representatives. 

(2) When sending documents to the office of administra- 
tive hearings (OAH) or the board of appeals (BOA), the party 
must file the documents at one of the locations listed in WAC 
182-526-0025(2) for OAH or in WAC 182-526-0030 for 
BOA. 

(3) When sending documents to the assigned OAH field 
office, the parties should use the address of the assigned 
OAH listed on the notice of hearing. If a field office has not 
been assigned, all written communication about the hearing 
must be sent to the OAH Olympia field office, which sends 
the communication to the correct office. 

((4})) Documents may be sent only as ((identified)) 
described in ((-WAC+482-526-0045)) this section to accom- 


plish service ((and- enb-as identified +n WAC 182-526-0070 
te-accomplish filing)). 


(4) Unless otherwise stated in law, a party may serve 
someone by: 

(a) Personal service (hand delivery): 

(b) First class, registered, or certified mail; 

(c) Fax; 

(d) Commercial delivery service; or 

(e) Legal messenger service. 

(5) A party must serve all other parties or their represen- 
tatives whenever the party files a pleading, brief, or other 
document with the office of administrative hearings (OAH) 
or the board of appeals (BOA), or when required by law. 

(6) Service is complete when: 

(a) Personal service is made; 

(b) Mail is properly stamped, addressed, and deposited in 
the United States mail; 

(c) A fax produces proof of transmission; 

(d) A parcel is delivered to a commercial delivery ser- 
vice with charges prepaid: or 

(e) A parcel is delivered to a legal messenger service 
with charges prepaid. 

(7) A party may prove service by providing any of the 
following: 

(a) A sworn statement; 


Washington State Register, Issue 17-05 


(b) The certified mail receipt signed by the person who 
received the envelope: 

(c) An affidavit or certificate or mailing; 

(d) A signed receipt from the person who accepted the 
commercial delivery service or legal messenger service pack- 
age; or 

(e) Proof of fax transmission. 

(8) A party may serve documents by email only if the 
other parties have agreed to accept electronically served doc- 
uments. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0070 Filing documents. (1) Filing is the 
act of delivering documents to the office of administrative 
hearings (OAH) or the board of appeals (BOA). 

(2) The date of filing is the date documents are received 
by OAH or ((the)) BOA. 

(3) Filing is complete when the documents are received 
by OAH or ((the)) BOA during office hours, 8:00 a.m. to 5:00 
p.m. ((Fer)) If the documents are received after normal office 
hours, the filing is effective the next business day. 

(4) A party may file documents by delivering them ((te 

)) to OAH or ((the)) 


BOA by: 

(a) Personal service (e.g., hand delivery); 

(b) First class, registered, or certified mail; 

(c) Fax transmission; 

(d) Commercial delivery service; or 

(e) Legal messenger service. 

(5) A party may deliver documents for filing by email 
only if (the ALF or review judgehas)) OAH or BOA staff 
agreed to accept electronically filed documents. ((Parttes)) A 
party must ((reqrrest-and+eeetve)) obtain confirmation of 
receipt of the filing from the ALJ or review judge ((#+erdee)) 
to prove that the documents were successfully filed. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0080 Resolving a dispute with the 


health care authority. (1) ((Fhereis-atimitedtimeto+request 
a ee Ane panty mast n a eee Rees aed 


pistes ea ore hee eo peat 


eathorized agents, the -party_has several options fer resolving 
the-dispute which may inehidethe folowing:)) If a person or 


entity disagrees with a decision or action of the health care 
authority (HCA) or one of its authorized agents, the person or 
entity may request a hearing. 

(2) A notice of an action or decision by HCA or its 
authorized agent sent to a person's or entity's correct address 
is presumed to be received by the person or entity on the 
fourth business day after it was sent by first class mail. This 
presumption does not apply to certified or registered mail. 

(3) A hearing must be requested in the manner and 
within the deadlines established in statute or rule. 

(4) After a person or entity requests a hearing the dispute 
may be resolved through: 
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(a) Any ((speetat)) prehearing alternative or administra- 
tive process offered by the program, HCA's authorized agent, 
or the HCA hearing representative; 

(b) A prehearing meeting; 

(c) A prehearing conference; ((and)) or 

(d) A hearing. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0085 Determining if a hearing right 
exists. (1) A person or entity has a right to a hearing only if a 
law or program rule gives that right. ((Hthe-persen-or-entity 
isnot sure whether a hearing rightexists they should request 

=)) 

(2) Some programs may require a person or entity to go 
through an informal administrative process before requesting 
or having a hearing. The notice of the agency's action 
((shewtd)) includes information about this requirement if it 
applies. 

(3) Program rules and statutes may limit the time a per- 
son or entity has to request a hearing. The deadline for filing 
the request for hearing varies by the program involved. 
((AH)) Hearing requests should be submitted right away to 
protect the right to a hearing, even if the parties are also try- 
ing to resolve the dispute informally. The notice of the 

agency's action contains information about this requirement. 

(4) ((Heahearing is requested_one is sehedited, 

S))) If the health care authority (HCA) hearing represen- 
tative or the administrative law judge (ALJ) questions the 
person's or entity's right to a hearing, the ALJ or review judge 
(RJ) must address whether the hearing right exists. 

((€6})) (5) If on appeal of the initial order the HCA hear- 
ing representative or the review judge questions the right to a 
hearing, the review judge decides whether the hearing right 
exists. 

(E) (6) If the ALJ or ((review-adge)) RJ decides ((a)) 
that the person or entity does not have a right to a hearing, the 
ALJ or RJ enters an order dismissing the hearing ((#s-dis- 
maissed)). 

((€8})) (7) If the ALJ or ((reviewjudge)) RJ decides that 
a person or entity ((dees-have)) has a right to a hearing, the 
hearing proceeds. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0095 ((Hew-te-request)) Requesting a 
hearing. ((G)-+4£< perser-or entity_has_questions-abeut hew, 


ahearinginwritingor 
orally; unless-a-written _ request is_specificaly required by 
(3)-An-oral-request-for hearing is- allowed unless-a-pro- 
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oratrequest for_hearine _can_be-madeto-an HCA employee; 
HCA's-autherized-agentorto-an-OAH employee in persen, 
bytelephone_orbyvetce matt 

(HA written request for hearing should be sent to the 


a-speetfie method and teeation for sending aeritten request 
ferhearing-)) (1) A hearing request may be made orally or in 
writing, unless a rule requires otherwise. If an oral request is 
allowed by rule, an oral request for hearing can be made to a 
health care authority (HCA) employee, HCA's authorized 
agent, or to the office of administrative hearings (OAH) 
employee in person, by telephone, or by voice mail. 

(2) Program rules may require a specific method and 
location for sending a written request for hearing. A written 
request for hearing should be sent to the location specified in 
the notice. 

(3) A hearing request should contain: 

(a) The requestor's name: 

(b) The requestor's address; 

(c) The requestor's telephone number; 

(d) The applicant's, recipient's, or provider's identifica- 
tion number; 

(e) A description of each agency action being contested; 

(f) A brief explanation of why the person or entity dis- 
agrees with HCA's action; and 

(g) Any accommodation to help the requestor fully par- 
ticipate in the hearing, including a foreign or sign language 
interpreter or any other accommodation for an individual 
with a disability. 


AMENDATORY SECTION (Amending WSR 13-22-094, 
filed 11/6/13, effective 12/7/13) 


WAC 182-526-0102 Coordinated appeals process 
with the Washington health benefits exchange. (1) The 
health care authority (HCA) coordinates with the Washington 
state health benefits exchange (HBE) to ensure a seamless 
appeal process for determinations related to eligibility for 
Washington apple health ((QVAH))) when the modified 
adjusted gross income (MAGI) methodology is used as 
described in WAC 182-509-0305. 

(2) An applicant, recipient, or an authorized representa- 
tive of an applicant or recipient may request ((@-WAH)) an 
apple health hearing: 

(a) By telephone; 

(b) By mail (which should be sent to Health Care 
Authority, P.O. Box 45504, Olympia, WA 98504-5504); 

(c) In person; 

(d) By facsimile transmission; 

(e) By email; or 

(f) By any other commonly available electronic means. 

(3) When an applicant or recipient appeals an HBE 
determination of eligibility for health insurance premium tax 
credits (HIPTC) or cost-sharing reductions with HBE and 
also requests a hearing with (( ity)) HCA 
related to ((W-AH)) apple health eligibility, the ALJ will not 
require the applicant or recipient to submit information to the 
ALJ that the applicant or recipient previously submitted to 
HBE. 
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(4) If an applicant or recipient submits to HBE a request 
for a hearing related to ((WAH)) apple health eligibility, the 
ALJ will accept the date HBE received the request for the 
hearing as the date filed for the purposes of timeliness stan- 
dards and will treat it as a valid hearing request. 

(5) If the applicant or recipient appeals only the determi- 
nation related to (WA¥Ħ)) apple health eligibility, subsection 
(3) of this section does not apply. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0110 Process after a hearing is 
requested. (1) After a hearing is requested, the office of 
administrative hearings (OAH) must send a copy of the hear- 
ing request to the health care authority (HCA) or HCA's 
authorized agent who made the decision on HCA's behalf, 
unless OAH received the hearing request from HCA or 
HCA's authorized agent. (Fhe OAH should send tte HEA 
or HCA's authorized agentiwithin four-business-days_of the 


(2) OAH sends the hearing request to HCA or HCA's 
authorized agent within four business days of OAH receiving 


the request. 
(3) OAH must serve all ((the)) parties with a notice 


((eontaining)) of hearing, which advises the parties of the 
hearing date, time, and ((plaee)) location. This document is 
called the notice of hearing. ((Fhe-partiesmay-alse-receive)) 


In appropriate cases, OAH also serves a written notice of a 


prehearing conference ((e#ther-befere-or-after receiving the 
notice ofthe hearing)). 


(6Y) (4) Before the hearing or prehearing conference is 
held: 
(a) The HCA hearing representative may contact ((the 


ether-parties-and)) any other party to try to resolve the dispute 
or gather information; and 


(b) The party who requested the hearing ((is-encouraged 
te)) may contact the HCA hearing representative ((and)) to 
try to resolve the dispute or gather information. 

(((4)4#-+the-party who-requested the hearing dees net 

€or the Haie art 


to WAC 182-526- 
0285-)) 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0115 Withdrawing ((the)) a request 

for hearing. (1) The ((party-vhe-+equestedthe hearing)) 
appellant may withdraw the hearing request for any reason 
and at any time by contacting the health care authority hear- 
ing representative or the office of administrative hearings 
(OAH). The request for withdrawal must be made ((im-wtH- 
ingor)) orally on the record with the administrative law judge 

tes)) or in writing. 

(2) After the request for withdrawal is received, the hear- 
ing is canceled and ((OAH)) the administrative law judge 
(ALJ) enters ((aad-serves)) an order dismissing the hearing. If 
a hearing request is withdrawn, the ((party)) appellant may 
not be able to request another hearing on the same action. 
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(3) If ((a-party)) an_appellant withdraws the hearing 
request, the order of dismissal may only be set aside accord- 


ing to WAC 182-526-0290. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0135 Interpreters. (1) The office of 
administrative hearings (OAH) must provide a qualified 
interpreter to assist any person at no charge who: 

(a) Has limited-English-proficiency; and 

(b) Is a party or witness in a hearing. 

(2) OAH may hire or contract with persons to interpret at 
hearings. 

(3) The following persons may not be used as interpret- 
ers at a hearing: 

(a) A relative of any party; 

(b) Health care authority (HCA) employees; or 

(c) HCA authorized agents. 

(4) The administrative law judge (ALJ) must determine, 
at the beginning of the hearing, if an interpreter can accu- 
rately interpret all communication for the person requesting 
the service. To do so, the ALJ considers the interpreter's: 

(a) Ability to meet the needs of the person with hearing 
loss or limited-English-speaking person; 

(b) Education, certification, and experience; 

(c) Understanding of the basic vocabulary and proce- 
dures involved in the hearing; and 

(d) Ability to be impartial. 

(5) The parties or their representatives may question the 
interpreter's qualifications and ability to be impartial. 

(6) If at any time before or during the hearing the inter- 
preter does not provide accurate and effective communica- 
tion, ((te-AELJ)) OAH must provide another interpreter. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0155 Appellant's representation in 
the hearing. ((C) Fhe party that requested the hearing may 


HCA's- authorized agents and empteyees- ofthe departnent 
BR cA eR vies Se ee 
@G)-Fhe-party-should inform the HCA hears represen- 
tative-andthe-office-of administrative hearings of his-or her 
representative's name, address and telephone number, 
(4) Attheueh_health-care-autherity HCA} employees, 
HCA-autherized agents, and other DSHS employees-cannet 
fa} Actas-aavitness: 


(6) Previde referrals te-communitytegal resources: 

fe) Assist the_partyte-obtain nenconfidential informa- 
Hon-er 

(d)-Inferm the-party_about or-provide-cepies_of relevant 
laws-or+rutes-)) (1) An appellant may act as his or her own 
representative or may choose to have someone represent him 
or her including, but not limited to, a friend, relative, commu- 
nity advocate, attorney or paralegal. 
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(2) All parties, including the health care authority (HCA) 
and their representatives, must provide their name, address, 
and telephone number to the office of administrative hearings 
(OAH) and all other parties prior to the hearing. 

(3) The administrative law judge (ALJ) may require an 
appellant's representative to file a written notice of appear- 
ance, limited notice of appearance, or other documentation 
authorizing the representative to appear on behalf of the 
appellant. 

(4) If an appellant is represented by an attorney admitted 
to practice law in Washington state, the attorney must file a 
notice of appearance or limited notice of appearance and a 
notice of withdrawal if the attorney stops representing the 
party before the hearing process ends. 

(5) The following restrictions apply to an appellant's rep- 
resentative: 

(a) HCA and HCA's authorized agents do not pay for an 
appellant's representation. 

(b) OAH does not pay for an appellant's representation. 

(c) The following persons may not act as an appellant's 
representative in a hearing under this chapter: 

(i) An employee of HCA; 

(ii) HCA's authorized agent; 

(iii) An employee of the department of social and health 


services (DSHS); 
(iv) An employee of OAH; or 
(v) Anyone under eighteen years of age. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0175 Prehearing meetings. (1) A pre- 
hearing meeting is an informal meeting with a health care 
authority (HCA) hearing representative that may be held 
before any prehearing conference or hearing. 

(2) The HCA hearing representative may contact the 
party who requested the hearing before the ((seheduted)) 
hearing date to arrange a prehearing meeting. Any party may 
also contact the HCA hearing representative to request a pre- 
hearing meeting. 

(3) A prehearing meeting is voluntary, but strongly 
encouraged. A party is not required to request ((ene;)) a pre- 
hearing meeting and is not required to participate in one. ((# 
a-party-dees-net)) A party's refusal to participate((#)) in a 
prehearing meeting does not affect the party's right to a hear- 
ing. 

(4) The prehearing meeting may include((s+the-partywhe 


—and-anyother-party)) all or some of 
the parties, but does not include an administrative law judge 
(ALJ) ((dees-netattend «prehearing meeting)). 

(5) The prehearing meeting gives the parties an opportu- 
nity to: 

(a) Clarify issues; 

(b) Exchange documents and witness statements; 

(c) Resolve issues through agreement or withdrawal; and 

(d) Ask questions about the hearing process and the laws 
and rules that apply. 
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(6) During a prehearing meeting: 

(a) The HCA hearing representative may: 

(i) Explain the role of the HCA hearing representative in 
the hearing process; 

(ii) Explain how a hearing is conducted and the relevant 
laws and rules that apply; 

(iii) Explain the right to representation during the hear- 
ing; 

(iv) Respond to questions about the hearing process; 

(v) Identify accommodation and safety issues; 

(vi) Distribute copies of the documents to be presented 
during the hearing; 

(vii) Provide, upon request, copies of relevant laws and 
rules; 

(viii) Identify additional documents or evidence a party 
may want or be required to present during the hearing; 

(ix) Provide information about how to obtain relevant 
documents; 

(x) Clarify the issues; and 

(xi) Attempt to settle the dispute, if possible. 

(b) Parties should explain their position and provide doc- 
uments that relate to the case. Parties may consult legal 
resources. 

(c) Parties may enter into written agreements or stipula- 
tions, including agreements that settle the dispute. 

(7) A prehearing meeting may be held or information 
exchanged: 

(a) In person; 

(b) By telephone conference call; 

(c) Through correspondence; or 

(d) Any combination of the above that is agreeable to the 
parties. 


(( 
option:)) 


: ing-meeting may netbeanavatable 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0185 Settlement agreements. (1) If the 
parties resolve the dispute during the prehearing meeting and 
put it in writing or present the agreement to an administrative 
law judge (ALJ), the agreement may be legally enforceable. 

(2) If the parties want the ALJ to consider any agree- 
ments or stipulations made at the prehearing meeting, the par- 
ties must ((be-presentedte-an)) present them to the ALJ either 
before or during the hearing((+#the-partiessvantthe ALHte 
consider the agreement)). 


(3) If all ((ef)) the issues are not resolved in the prehear- 
ing meeting, the parties may request a prehearing conference 
before an ALJ or go to the scheduled hearing. The ALJ may 
also order a prehearing conference. 


(4) (Fhe party that requested the hearing may withdraw 


requestatany time ifthe HCA hearing represen- 
tative-agrees_te-some_action that resolves the dispute_or for 


the hear is net held and the AL enters-and serves awrite 
erderofdismissal)) If all the issues are resolved and the set- 
tlement agreement is in writing and signed by both parties, or 
presented orally by both parties to the ALJ, the ALJ enters the 
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settlement agreement into the record and the agreement con- 
stitutes a withdrawal of the appellant's hearing request. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0195 Prehearing conferences. (1) 
Unlike a prehearing meeting, a prehearing conference is a 
formal proceeding conducted on the record by an administra- 
tive law judge (ALJ) to address issues and prepare for a hear- 
ing. 

(a) The ALJ must make an audio record of the prehear- 
ing conference ((using-audie-recording equipment (such-as-a 
digital recorder-ortape recorder))). 


(b) An ALJ may conduct the prehearing conference in 
person, by telephone ((eenferenee-eal)), or in any other man- 
ner acceptable to the parties. 

(2) All parties must attend ((and-participatein)) the pre- 
hearing conference. If the party who requested the hearing 
does not attend ((and-partieipate+n)) the prehearing confer- 
ence, the ((administrativetawjudge)) ALJ may enter an order 
of default and an order dismissing the hearing. 

(3) The ((admimistrativetaw—judge—{))ALJ((Q9)) may 
require a prehearing conference. Any party may request a 
prehearing conference. 

(4) The ALJ must grant the first request for a prehearing 
conference if it is filed with the office of administrative hear- 
ings (OAH) at least seven business days before the scheduled 
hearing date. 

(5) When the ALJ grants a party's request for a prehear- 
ing conference, ((OAH)) the ALJ must continue the previ- 
ously scheduled hearing when necessary to comply with 
((sabseetion-410)-ef)) notice requirements in this section. 

(6) The ALJ may grant additional requests for prehearing 
conferences. 

(7) The office of administrative hearings (OAH) must 
schedule prehearing conferences for all cases which concern: 

(a) The department's division of residential care services 
under Title XIX of the federal Social Security Act((:end)). 

(b) Provider and vendor overpayment hearings. 

((€8})) (c) Estate recovery and predeath liens. 

(8) During a prehearing conference the parties and the 

)) ALJ may: 

(a) Simplify or clarify the issues to be decided during the 
hearing; 

(b) Agree to the date, time, and place of the hearing; 

(c) Identify any accommodation ((a#d)) or safety issues; 

(d) Agree to postpone the hearing; 

(e) Allow the parties to make changes in their own docu- 
ments, including the notice or the hearing request; 

(f) Agree to facts and documents to be entered during the 
hearing; 

(g) Set a deadline to exchange names and phone numbers 
of witnesses and documents before the hearing; 

(h) Schedule additional prehearing conferences; 

(i) Resolve the dispute; 

(j) Consider granting a stay if authorized by law or pro- 
gram rule; or 

(k) Rule on any procedural issues and substantive 
motions raised by any party. 
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(9) After the prehearing conference ((ends)), the 
((administrativetawjpadee))ALJ((})) must enter a written 
order describing: 

(a) The actions taken at the prehearing conference; 

(b) Any changes to the documents; 

(c) A statement of the issue or issues identified for the 
hearing; 

(d) Any agreements reached; and 

(E) (e) Any ruling of the ALJ. 

(10) (Fhe AES)) OAH must serve the prehearing order 
((te)) on the parties at least fourteen calendar days before the 
scheduled hearing. 

(11) A party may object to the prehearing order by noti- 
fying ((the ALS)) OAH in writing within ten calendar days 
after the mailing date of the order. The ALJ must issue a rul- 
ing on the objection within five days from the date a party 
files an objection. 

(12) If no objection is made to the prehearing order, the 
order determines how the hearing is conducted, including 
whether the hearing will be in person or held by telephone 
conference or other means, unless the ALJ changes the order 
for good cause. 

(13) The ALJ may take further appropriate actions to 
address other concerns raised by the parties. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0200 Enrollee appeals of a managed 
care organization action. (1) The hearing process described 
in this chapter applies to enrollee appeals of a health care 
authority (HCA)-contracted managed care organization 
(MCO) action. Where a conflict exists, the requirements in 
this section prevail. 

(2) An MCO enrollee must exhaust all levels of resolu- 
tion and appeal within the MCO's grievance system prior to 
requesting a hearing with HCA. See WAC 182-538-110. 

(3) If an MCO enrollee does not agree with the MCO's 
resolution of the enrollee's appeal, the enrollee may ((fte-a)) 
request ((fer)) a hearing within ninety calendar days of the 
date of receipt of the MCO's notice of resolution of the 
MCO's appeal process. 

(a) An enrollee may request continuation of services 
pending the outcome of a hearing related to the termination, 
suspension, or reduction of a previously authorized service. 

(b) To receive continuation of services pending the out- 
come of the hearing, the enrollee must ((fite+he-hearme)) 
request a hearing and request to continue services within ten 
days of the date of the MCO's notice of the resolution of the 
appeal. See WAC 182-538-110 for additional requirements 
related to continuation of services. 

(4) The entire appeal and hearing process, including the 
MCO appeal process, must be completed within ninety calen- 
dar days of the date the MCO enrollee filed the appeal with 
the MCO, not including the number of days the enrollee took 
to subsequently file for a hearing. 

(5) Expedited hearing process((:)). 

(a) The office of administrative hearings (OAH) must 
establish and maintain an expedited hearing process when the 
enrollee or the enrollee's representative requests an expedited 
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hearing and OAH determines that the time taken for a stan- 
dard resolution of the claim could seriously jeopardize the 
enrollee's life or health and ability to attain, maintain, or 
regain maximum function. 

(b) When approving an expedited hearing, OAH must 
issue a hearing decision as expeditiously as the enrollee's 
health condition requires, but not later than three business 
days after receiving the case file and information from the 
MCO regarding the action and MCO appeal. 

(c) When denying an expedited hearing, OAH must give 
prompt oral notice to the enrollee followed by written notice 
within two calendar days of the request and change the hear- 
ing to the standard time frame. 

(6) Parties to the hearing include HCA, the MCO, the 
enrollee((;)) and the enrollee's representative or the represen- 
tative of a deceased enrollee's estate. 

(7) Any party that disagrees with the initial order may 
request a review by an HCA review judge in accordance with 
WAC 182-526-0560 through 182-526-0600. 

(8) If an enrollee disagrees with the initial order, the 
enrollee may request review in accordance with subsection 
(7) of this section, or an independent review (IR) by an inde- 
pendent review organization (IRO) in accordance with RCW 
48.43.535. The enrollee must request the IR within twenty- 
one calendar days of the date of mailing the initial order. A 
timely submitted request for an IR stays any review requested 
pursuant to subsection (7) of this section. 

(9) Any party that disagrees with the IR decision may 
request a review by an HCA review judge in accordance with 
WAC 182-526-0560 through 182-526-0600 within twenty- 
one calendar days of the date of mailing of the IR decision. 

(10) When an initial order or an IR decision is appealed 
to an HCA review judge, the review judge issues the final 
order. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0215 Authority of the administrative 
law judge when conducting a hearing. (1) The administra- 
tive law judge (ALJ) must hear and decide the issues de novo 
(anew) based on ((what4s)) the evidence presented ((during 
the-hearing)) and admitted into the record during the hearing. 

(2) As needed, the ALJ may: 

(a) Determine the order for presenting evidence; 

(b) Issue subpoenas or orders directing witnesses to 
appear or bring documents; 

(c) Rule on objections, motions, and procedural matters; 

(d) Rule on an offer of proof made to admit evidence; 

(e) Admit relevant evidence; 

(f) Impartially question witnesses to develop the record; 

(g) Call additional witnesses and request exhibits to 
complete the record; 

(h) Give the parties an opportunity to cross-examine wit- 
nesses or present more evidence against the witnesses or 
exhibits; 

(i) Keep order during the hearing; 

(j) Allow or require oral or written argument and set the 
deadlines for the parties to submit argument or evidence; 
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(k) Permit others to attend, photograph, or electronically 
record hearings, but may place conditions to preserve confi- 
dentiality or prevent disruption; 

(1) Allow a party to waive rights given by chapters 34.05 
RCW or 182-526 WAC, unless another law prevents it; 

(m) Decide whether a party has a right to a hearing; 

(n) Issue protective orders; 

(o) Consider granting a stay if authorized by law or HCA 
rule; and 

(p) Take any other action necessary and authorized under 
these or other rules. 

(3) The ALJ administers oaths or affirmations and takes 
testimony. 

(4) The ALJ enters an initial order((s)) after the hearing. 


Initial orders ((may)) become final orders ((pursuantte)) 
under WAC 182-526-0525. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0221 ((Usinethe)) HCA index of sig- 
nificant decisions. (1) A final order may be relied on, used, 
or cited as precedent by a party if the final order has been 
indexed in the index of significant decisions maintained by 
the health care authority (HCA). 

(2) The index of significant decisions is available to the 
public at ((http:-/Awew-heaava-gov/appeals)) http://www. 
hca.wa.gov/about-hca/significant-decisions. For information 
on how to obtain a copy of the index, contact the ((health-eare 
autherityt)) HCA((})) hearing representative. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0230 Assigning an administrative law 
judge to a hearing. (1) The office of administrative hearings 
(OAH) assigns an administrative law judge (ALJ) at least 
five business days before the hearing, except when the hear- 
ing is expedited. 

(2) A party may ask which ALJ is assigned to the hearing 
by calling or writing to the OAH field office listed on the 
notice of hearing. 

(3) If requested by a party, ((the)) OAH must send the 
name of the assigned ALJ to the party by email or in writing 
at least five business days before the party's scheduled hear- 
ing date. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0240 Filing a motion of prejudice. (1) 
A party requesting a different administrative law judge (ALJ) 
may do so by filing a written motion of prejudice consistent 
with RCW 34.12.050. A party must file the motion with the 
office of administrative hearings (OAH) before the ALJ rules 
on a discretionary issue in the case, admits evidence, or takes 
testimony. ((A-metien-of prejudice)) The motion must 
include an affidavit or sworn statement ((thata-party-dees-net 
beHeve)) under penalty of perjury supporting the party's 
claim that the ALJ ((ea#)) cannot hear the case fairly. 
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(2) Rulings that are not considered discretionary rulings 
for purposes of this section include, but are not limited to 
((these)) rulings that: 

(a) ((Granting-or-denying)) Grant or deny a request for a 
continuance; ((and)) or 

(b) ((Granting-or-denying)) Grant or deny a request for a 
prehearing conference. 

(3) A party must send the ((written)) motion of prejudice 
to the chief ALJ at ((the)) OAH headquarters ((identifiedin 
WAC 182-526-002544})) and must send a copy to the OAH 
field office where the ALJ is assigned. The address of OAH 
headquarters is provided in WAC 182-526-0025(1). 

(4) A party may make an oral motion of prejudice at the 
beginning of the hearing or prehearing conference before the 
ALJ rules on a discretionary issue in the case, admits evi- 
dence, or takes testimony if: 

(a) ((Fhe)) OAH did not assign an ALJ at least five busi- 
ness days before the date of the hearing or prehearing confer- 
ence; or 

(b) ((Fhe)) OAH changed the assigned ALJ within five 
business days of the date of the hearing or prehearing confer- 
ence. 

(5) The first request by each party for a different ALJ is 
automatically granted. The chief ALJ or a designee grants or 
denies any later requests. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0245 Disqualifying an administrative 
law judge or review judge. (1) An administrative law judge 
(ALJ) or review judge may be disqualified for bias, preju- 
dice, or conflict of interest, or if one of the parties or a party's 
representative has ((a)) ex parte contact with the ALJ or 
review judge. 

(2) Ex parte contact means ((a)) any written or oral com- 
munication with the ALJ or review judge about something 
related to the hearing when the other parties are not present. 
Procedural questions are not considered an ex parte contact. 
Examples of procedural questions include clarifying the hear- 
ing date, time, or location, or asking for directions to the hear- 
ing location. 

(3) To ((askto-disqualify)) request disqualification of an 


ALJ or review judge, a party must file a written petition for 


disqualification((—A- petition fer disqualification is-e-weitter: 
explanation _te+requestasstenment of a_different ALF or 


review judge)) consistent with RCW 34.05.425 explaining 
why the ALJ or review judge should be disqualified. A party 
must promptly ((make)) file the petition upon discovery of 
possible bias, conflict of interest, or ((a#)) ex parte contact. 

(4) A party must deliver the petition to the ALJ or review 
judge assigned to the case. That ALJ or review judge must 
decide whether to grant or deny the petition and must state 
the facts and reasons for the decision. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0250 Time requirements for notices 
issued by the office of administrative hearings. (1) The 
office of administrative hearings (OAH) must serve a notice 
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of hearing ((te)) on all parties and their representatives at 
least fourteen calendar days before the hearing date. 

(2) If ((the)) OAH schedules a prehearing conference, 
((the)) OAH must serve a notice of prehearing conference to 
the parties and their representatives at least seven business 
days before the date of the prehearing conference except: 

(a) (Fhe OAH-and/er)) OAH or an administrative law 
judge (ALJ) may change a scheduled hearing into a prehear- 
ing conference and provide less than seven business days! 
notice of the prehearing conference; and 

(b) ((Fhe)) OAH may give less than seven business days! 
notice if the only purpose of the prehearing conference is to 
consider whether ((there+s-geed-eause)) to grant a continu- 
ance under WAC 182-526-0280 or 182-526-0282, as applica- 
ble. 

(3) ((Œhe)) OAH must reschedule the hearing if neces- 
sary to comply with the notice requirements in this section, 
unless the parties agree to waive notice requirements. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0255 Notice of hearing or notice of 
prehearing conference. (1)(a) A notice of hearing or a 
notice of prehearing conference is a written notice issued by 
the office of administrative hearings (OAH) that must include 
the: 

(i) Names of all parties ((whe-reeetve)) to whom the 
notice is sent and, if known, the names and addresses of their 
representatives; 

(ii) Name, mailing address, and telephone number of the 
administrative law judge (ALJ), if known; 

(iii) Date, time, place, and nature of the hearing or pre- 
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(a) How to indicate any special needs for the ((party¥)) the 
appellant or their witnesses, including the need for an inter- 
preter in a primary language or for sensory impairments((-)); 

(b) How to contact OAH if a party has a safety concern; 
and 

(c) That the appellant may request a qualified interpreter 
if the appellant or any of the appellant's witnesses are people 
with limited-English proficiency, and that OAH provides 
such interpreters at no cost to the appellant. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0270 Mailing address changes. (1) The 
((party-whe+equestedthe -hearing)) appellant must tell the 
health care authority (HCA) hearing representative and the 
office of administrative hearings (OAH) as soon as possible, 
when ((its)) the party's mailing address changes. 

(2) If ((that)) a party does not notify the HCA hearing 
representative and OAH of a change ((#+##s)) of mailing 
address ((andthe)), OAH continues to send notices and other 
important papers to the last known mailing address. If this 
happens, the administrative law judge (((A£&))) may find that 
the party received the documents or waived the right to 
receive those documents. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0280 ((Requesting—acontinuance;)) 
or recipient. This section applies to continuance requests 
made by applicants or recipients. 


hearing conference; 
(iv) Legal authority and jurisdiction for the hearing; and 
(v) Date of the hearing request((-and 


(b) A notice of hearing or prehearing conference must 
include a statement that the appellant's failure to attend ((and 


participateit-a)) the prehearing conference or ((a@)) hear- 
ing((;)) may result in the loss of the right to a hearing((—Fken 
the ALHinay-send: 


w): 
(c) If the appellant fails to appear, the ALJ may enter an 


order of default((-and/er 
jeg dieman he henii 


)): 

(2) Limited-English proficiency. The notice must 
include a statement that, if the appellant needs a qualified 
interpreter because they or any of their witnesses are ((per- 
sens)) people with ((Hmited-English-proficteney)) limited- 
English proficiency, OAH will provide an interpreter at no 
cost to that party. 

(H£) (3) The notice must state whether the hearing or 
prehearing conference is to be held by telephone or in person, 
and how to request a change in the way it is held. 

((@Hi addition tothe information _provided in -subsee- 
tion-(h-efithis section, OAH)) (4) The notice of hearing or 
prehearing conference informs the ((party>whe-+requested the 
hearing)) appellant: 


(1) Any party may request a continuance under this sec- 
tion either orally or in writing. 

(2) Before contacting the ((admitistrathve law judge 
(ALB)) office of administrative hearings (OAH) to request a 
continuance, the party seeking ((@)) the continuance must 
make a good faith effort to contact the other parties((4fpes- 
stble;)) to find out if they ((wHĦ)) agree to a continuance. The 


party making the request for a continuance must let OAH 
know whether the other parties agreed to the continuance. 

(3) ((Fhe-party-makingethe+request_foracentinuance 
mustletthe ALHaewowhether the other parties agreed tothe 
continuance-)) Standard when less than sixty days. When a 
continuance request is made less than sixty days from the 
date OAH received the hearing request: 

(a) If ((#he)) all parties agree to ((a)) the continuance, the 
ALJ must grant ((#)) the request unless the ALJ holds a pre- 
hearing conference and finds that good cause for a continu- 
ance does not exist under WAC 182-526-0020. 

((€4})) (b) If the parties do not agree to ((a)) the continu- 
ance, the ALJ must schedule a prehearing conference ((# 


decide-whether-thereis)) and determine if good cause ((te 


grantthe)) for a continuance((- 
G}1ithe AL grants-2 continuance; the OAH must serve 


Re Re etn ee ace Greer ome eer ce mites ee yore ae 
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(61 the-AL} denies the continuance request after a pre- 
is-held-pursuantte-subsections-B)-0r (4) 

of this section; the -AL.Hnay proceed swith the hearing on the 
and-mustissue-awritter_ order 


setting forth the basis for the-centinuancerequest)) 
exists under WAC 182-526-0020 and under the following 
factors: 

(i) Why the party is requesting a continuance; 

(ii) Why the other party or parties are objecting to the 
request; 

Gii) Whether a continuance in the case has previously 
been granted at the request of the same party who is now 
requesting the continuance and, if so, whether it was for the 
same reason; 

(iv) The extent to which the requesting or objecting par- 
ties could have prevented the need for delay; 

(v) The number and duration of previous continuances in 
the case and who requested them; 

(vi) The legal or factual complexity of the case; 

(vii) The relative harm to the parties if the continuance is 
granted or denied, including the risk of harm to the appellant 
if he or she is not receiving continued benefits: 

(viii) The impact of a continuance on the parties' ability 
to adequately prepare and present their cases; 

(ix) Any need to provide accommodation, translation, or 
interpreter services; and 

(x) The impact of a continuance on the ability of OAH to 
issue a timely initial decision; or 

(xi) Other relevant factors. 


(4) Standard when sixty days or greater. When a con- 


tinuance request is made sixty days or more from the date 
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(6) If the ALJ grants a continuance, OAH must serve a 
new notice of hearing on the parties at least fourteen calendar 
days before the new hearing date, unless the parties agree to 
a shorter time period. 


NEW SECTION 


WAC 182-526-0282 Continuance requests in pro- 
vider hearing, estate recovery hearing, or nursing home 
rate hearing under WAC 388-96-904. This section applies 
to continuance requests made in provider hearings, estate 
recovery hearings, or nursing home rate hearings. 

(1) A request for continuance under this section may be 
made either orally or in writing. 

(2) Before contacting the office of administrative hear- 
ings (OAH) to request a continuance, the party seeking the 
continuance must make a good faith effort to contact the 
other parties to find out if they agree to a continuance. 

(3) The party making the request for a continuance must 
let OAH know whether the other parties agreed to the contin- 
uance. If all parties agree to a continuance, the administrative 
law judge (ALJ) must grant the request unless the ALJ 
requires a showing of good cause for a continuance. 

(4) If the parties do not agree to a continuance, the ALJ 
must schedule and hold a prehearing conference to decide 
whether there is good cause to grant the continuance. 

(5) If the ALJ grants a continuance, OAH must serve a 
new notice of hearing on the parties at least fourteen calendar 
days before the new hearing date. 


NEW SECTION 


OAH received the hearing request: 

(a) The ALJ must not only consider whether there is 
good cause to continue the hearing but also must find a com- 
pelling reason for the continuance. 

(b) Compelling reasons include: 

(i) Medical evidence is required; 

(ii) Extraordinary circumstances exist, such as the sud- 
den unforeseen onset of an illness or adverse event that was 
beyond the party's ability to prevent; 

(iii) The hearing format changes or the ALJ finds a com- 
pelling reason to change the way a witness appears at the 
hearing according to WAC 182-526-0360: 

(iv) The appellant needs more time to prepare or present 
evidence or argument because the agency issued an amended 
notice under WAC 182-526-0260: 

(v) The need for more time was caused by another party's 
action or inaction, considering the relative capacity and 
resources of the parties: 

(vi) The need to provide accommodation, translation, or 
interpreter services; 

(vii) A party received notice of the date or deadline thirty 
days or more after OAH received the hearing request: 

(viii) Whether the continuance is needed to allow for 
effective assistance of counsel of record; or 

(ix) Other compelling reasons. 

(5) The ALJ must notify all parties whether a continu- 
ance was granted or denied orally on the record, or must do so 
in writing within five business days of the prehearing confer- 
ence. 
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WAC 182-526-0284 Orders of default. (1) An order of 
default may be entered when the appellant fails to attend a 
scheduled prehearing conference or hearing. The order of 
default will include an inquiry as to whether the appellant 
wants to petition to reinstate the hearing. 

(2) The appellant may file a petition to vacate an order of 
default under WAC 182-526-0290. 

(3) An order of default becomes a final order dismissing 
the appellant's request for a hearing if the appellant does not 
file a petition to vacate within twenty-one calendar days of 
the order being served (mailed) on the parties. 

(4) The health care authority or managed care organiza- 
tion action stands after an order of default becomes a final 
order. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0285 Orders of dismissal. (1) An order 


of dismissal ((#s-an-erder-from the-administrativetaw_ judge 
CALS ending the hearing preeess. The order is_entered 


because the_party-whe-+requested the hearine withdrew the 


2)-Fhe-order_of dismissal becomes—afinal _order+# noe 
party _files-a request te-vacate the order swith twenty-one 
days-afterthe-date the ALJ serves_the -order-of dismissal A 
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party may requesta vacate ofthe order of dismissal according 
to WAC 182 -526-9290- 

GH the hearing is—dismissed because the _partyarhe 
requested the _hearine was-defaulted because that party did 
Ora EO AU pap ee EE one 


NES IEE: 


sleds ae hanog iste aiied 
dismissalinder WAC- 482-526-0290; 


between-all the parties, the parties must follow 
ment)) may be entered when the appellant withdraws the 
request for hearing under WAC 182-526-0115. 

(2) An appellant may file a petition (request) to vacate an 
order of dismissal under WAC 182-526-0290. 

(3) An order of dismissal becomes a final order if the 
appellant does not file a petition to vacate the order within 
twenty-one calendar days of the order being served (mailed) 
on the parties. 

(4) The health care authority or managed care organiza- 
tion action stands after an order of dismissal becomes a final 
order. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0290 Reinstating a hearing after an 
order of default or an order of dismissal. (1) If ((the- admin- 
istrative tawjudgeALJ) enters-and-serves)) an order ((dis- 
missingthe-hearing)) of default was entered under WAC 
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missat)) order of default or order of dismissal becomes a final 
order. 

(((a}-Fhe-party-seeking to-vacatethe-order_of dismissal 
mayfile-atate request to-vacate the order-of dismissalferup 
te-one-year_after the AL} entered and served the ordertethe 
parties but must shew sood-cause for the tate request tobe 


(bf the party fles-a request te-vacate the orderof dis- 
missalimerethan-one-year_after the orderwas served the 
onde? oi gomon iE the awa aa : authority-hearing PA 
sentat a Bere to Wwatve ve ase) "i ones 
ference-on the request te-vacate the order of dismissalin 
accordance with WAC 82-526-0250 At the prehearing con- 


ference- the ALhwitltrecetve evidence and arsument fromthe 
parties-on-whether the -order_of dismissal should be -vacated 


(S}1F the AL-Hinds good eause for the order of dismissal 


ei long te peng or 
ALF erataater date-seheduled byOAH in-accor- 


182-526-0284, or an order of dismissal was entered under 


WAC 182-526-0285, the ((partythat eriginally requested the 


heating)) appellant may file a petition (request) to vacate (set 
aside) the order ((ef dismissal Upen receipt ef a requestte 
Ee oer eee SA ay a one Serve 


ence; a a a a aN 


must show good cause according to- WACH82-526-0020-foF 
arorderofdismissalte be-+vaeated and the hears te be rete 


stated- 


(2) Fhe request)). 
(a) The petition to vacate ((an-erder-of-dismissal)) must 
be filed with the office of administrative hearings (OAH) or 


the board of appeals (BOA)((-Fhe-party requesting that-an 
order-of dismissal Be Tora eee eee inthe ee 


@))) for nursing home rates cases. 


(b) BOA forwards any petition to vacate to OAH except 
for nursing home rates cases. 

(c) The appellant must specify in the petition to vacate 
the reason why the order should be vacated. 

(2) The ((request)) petition to vacate ((an-erder-ofdis- 
missat)) must be filed ((qwith the office of administrative 


hearings OAH) orthe-boardofappets BOA) within 
twenty-one calendar days ((afterthe-datethe-order-of dis- 


danee-with WAC 182-526-6256-)) (3) If OAH receives a 


petition to vacate, OAH schedules a prehearing conference 
and serves all parties with a notice of a prehearing conference 
under WAC 182-526-0250. 

(4) If the appellant fails to appear at the scheduled pre- 
hearing conference to address the petition to vacate: 

(a) The order becomes the final order; and 

(b) The ALJ or review judge must dismiss the matter 
with prejudice. 

(5)(a) If the appellant appears for the scheduled prehear- 
ing conference: 

(b) The ALJ or review judge will receive evidence and 
argument from the parties regarding whether: 

(i) The petition to vacate was timely filed; and 

(ii) The appellant has established good cause to excuse 
any default and to reinstate the matter for hearing. 

(6) The ALJ or review judge must issue a final order dis- 


missing the appeal and terminating the hearing process if: 

(a) The petition to vacate was not filed timely; or 

(b) The appellant fails to establish good cause to excuse 
any default or to reinstate the matter for hearing. 

(7) If the ALJ or review judge rules that the order of 
default or order of dismissal is vacated, the matter may pro- 
ceed to hearing and the parties may present argument and evi- 
dence about the issues identified in the original request for 
hearing. The hearing may occur: 

(a) Immediately following the prehearing conference if 


missalwas-entered_and-served)) of service (mailing) of the 
order to the parties. If ((ne+requestisreceived-withinthat)) 
the petition to vacate is not filed by the deadline, the ((dis- 


agreed to by the parties and the ALJ; or 
(b) At a hearing date scheduled by OAH under WAC 
182-526-0250. 
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NEW SECTION 


WAC 182-526-0300 Order of dismissal based on sub- 
ject matter. An order of dismissal issued based on lack of 
subject matter jurisdiction must be entered as an initial order 
subject to the requirements of WAC 182-526-0520. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0320 Subpoenas. (1) An administrative 
law judge((s)) (ALJ((s))), the health care authority hearing 
representative, and an attorney((s)) for ((the-parties)) a party 

an-atterney_dees net 


may ((prepate)) issue subpoenas. If (( 
represent)) a party is not represented by an attorney, that 


party may ask the ALJ to ((prepare)) issue a subpoena on 
((#s)) the party's behalf. The ALJ may schedule a prehearing 
conference to decide whether to issue a subpoena. 

(2) An ALJ may deny a party's request for a subpoena. 
For example, an ALJ may deny a request for a subpoena 
when the ALJ determines that a witness has no actual knowl- 
edge regarding the facts or that the documents are not rele- 
vant. 

(3) There is no cost ((te-prepare)) when OAH issues a 
subpoena on behalf of a party, but ((a)) the party may have to 
pay for: 

(a) Serving ((a)) the subpoena; 

(b) Complying with ((a)) the subpoena; and 

(c) Witness fees according to RCW 34.05.446(7). 

(4) Any person who is at least eighteen years old and not 
a party to the hearing may serve a subpoena. 

(5) Service of a subpoena is complete when the server: 

(a) Gives the witness a copy of the subpoena; or 

(b) Leaves a copy at the residence of the witness with a 
person over the age of eighteen. 

(6) To prove that a subpoena was served on a witness, 
the person serving the subpoena must sign a written, dated 
statement including: 

(a) Who was served with the subpoena; 

(b) When the subpoena was served; 

(c) The address where the subpoena was served; and 

(d) The name, age, and address of the person who served 
the subpoena. 

(7) A party may request that an ((administrativetaw 
fadget))ALJ((})) quash (set aside) or change the require- 
ments of a subpoena ((request)) at any time before the dead- 
line given in the subpoena. 

(8) An ALJ may set aside or change a subpoena if it is 
unreasonable. 

(9) Witnesses with safety or accommodation concerns 
should contact the office of administrative hearings (OAH) 
upon receipt of a subpoena. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0340 Hearing location. (1) The office 
of administrative hearings (OAH) may ((be-held)) schedule 
an in-person hearing or ((as)) a telephonic hearing. 

(2) A telephonic hearing is where ((aH-parties)) the 
appellant appears by telephone. 
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(3) Ani in-person hearing is where the ((partythat-had 
appellant appears face-to-face with the 


((administrativetawjudgetALJ-and)) ALJ. The other par- 
ties may choose to appear either in person or by telephone. 

(4) Whether a hearing is held in-person or telephoni- 
cally, ((the-parties-have)) each party has the right to see all 
documents, hear all testimony, and question all witnesses. 

(5) If a hearing is originally scheduled as an in-person 
hearing, the (( ing)) appellant 
may ask that the ALJ change it to a telephonic hearing. Once 
a telephonic hearing begins, the ALJ may stop, reschedule, 
and change the hearing to an in-person hearing if any party 
makes such a request. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0350 Recording the hearing. The 
administrative law judge must make an audio record of the 
entire hearing ((using-audierecerding equipment(such-as-a 
disital recorder-oratapetrecerder))). 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0355 ((Persens)) People who may 
attend the hearing. (1) All parties and their representatives 
may attend ((the)) a hearing under this chapter. 

(2) Witnesses may be excluded from the hearing if the 
administrative law judge (ALJ) finds good cause to do so. 

(3) The ALJ may also exclude other ((persens)) people 
from all or part of the hearing. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0360 Changing how a hearing is held 
or how a witness appears at a hearing. (1) For cases in 
which the party ((that)) who requested a hearing is an appli- 
cant or recipient of a medical services program established 
under chapter 74.09 RCW, the hearing ((shaltbe-condueted)) 
must be held according to RCW 74.09.741 (5)(c). 

(2) An applicant or recipient may agree to have one or 
more prehearing conferences conducted telephonically with- 
out waiving the right to have any subsequent prehearing con- 
ference or other hearings held ((##-perse#)) in person. 

((@}-Parties)) (3) Any party to the hearing ((heve)) has 


the right to request that: 

(a) ((A)) The hearing ((fermat)) be changed from an in- 
person hearing to a telephonic hearing or from a telephonic 
hearing to an in-person hearing; or 

(b) A witness ((may)) be allowed to appear ((in-persen 
f)) telephonically even for an in-person hearing. ((Fhe office 

mustadvisethe-partyof 
achangein-how-aawithess-appears: 

@))) (4) A party must show a compelling reason to 
change the way a witness appears (((##-persem)) in person or 
by telephone). Some examples of compelling reasons are: 

(a) A party does not speak or understand English well. 

(b) A party wants to present a significant number of doc- 
uments during the hearing. 
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(c) A party does not believe that one of the witnesses or 
another party is credible((;)) and wants the administrative law 
judge (ALJ) to have the opportunity to see the testimony. 

(d) A party has a disability or communication barrier that 
affects its ability to present its case. 

(e) A party believes that the personal safety of someone 
involved in the hearing process is at risk. 

((€4})) (5) A compelling reason to change the way a wit- 
ness appears at a hearing can be overcome by a more compel- 
ling reason not to change how a witness appears for a hearing. 

((S))) (6) If a party wants to change ((the)) how a hear- 
ing is held or change how their witnesses or other parties 
appear, the party must contact the office of administrative 
hearings (OAH) to request the change. 

((€6))) (D The ((administrative tawjudge—{))ALJ((})) 
may schedule a prehearing conference to determine if the 
request should be granted. 

(())) (8) If the ALJ grants the request, the ALJ 

)) may orally advise the 
parties of the change in how the witness or party appears. 

((€8})) (9) If the ALJ denies the request, the ALJ must 
issue a written order that includes findings of fact supporting 
why the request was denied. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0370 Submitting documents for a tele- 
phonic hearing. (1) When a hearing is conducted by tele- 
phone, an administrative law judge (ALJ) may order the par- 
ties to file and serve ((the-hearing)) any documents or pro- 
posed exhibits at least five days before the hearing((,se-aH 
parties_-have-an-oppertunity to-iew them duringe the hear 
ing)). 

(2) The health care authority hearing representative may 
be able to help a party copy and file their documents with the 
office of administrative hearings (OAH) and send them to 
any other party. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0375 Summary of the hearing pro- 
cess. At ((the)) a hearing under this chapter: 

(1) The administrative law judge (ALJ): 

(a) Explains the hearing rights of the parties; 

(b) Marks and admits or rejects exhibits; 

(c) Ensures that a record is made; 

(d) Explains that a decision is mailed after the hearing; 

(e) Notifies the parties of appeal rights; 

(f) May keep the record open for a time after the hearing 
if needed to receive more evidence or argument; and 

(g) May take actions as authorized ((aceerdingto-WAC 
+82-526-0245)) under this chapter. 

(2) The parties may: 

(a) Make opening statements to explain the issues; 

(b) Offer evidence to prove their positions, including 
oral or written statements of witnesses; 

(c) Question the witnesses presented by the other parties; 
and 
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(d) Give closing arguments about what the evidence 
shows and what laws apply. 

(3) At the end of the hearing, the record ((wHHbe)) is 
closed unless the ALJ allows more time to file additional evi- 
dence. See WAC 182-526-0390. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0380 Group hearing requests ((ané 
withdrawals)). (1) A group hearing may be held when two or 
more parties request a hearing about similar issues. 

(2) Hearings may be combined at the request of the par- 
ties or the administrative law judge (ALJ). 

(3) All parties participating in a group hearing may have 
their own representative present. 

(4) A party may withdraw from a group hearing by ask- 
ing the ((administrativetaw judge) )ALJ(Q)) for a separate 
hearing. 

(5) If a party asks to withdraw from a group hearing 
before the ALJ makes a discretionary ruling or the hearing 
begins, the ALJ must give the party a separate hearing. 

(6) If a party later shows good cause, the ALJ may give 
the party a separate hearing at any time during the hearing 
process. 

(7) The ALJ must grant a party's request to withdraw 
from a group hearing when participation in the group hearing 
could require the release of confidential or protected health 
care information and the party does not consent to the release 
of such information. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0387 Requesting that a hearing be 
consolidated or severed when multiple agencies are par- 
ties to the proceeding. (1) The following requirements apply 
only to hearings in which an applicant or recipient of medical 
services programs set forth in chapter 74.09 RCW, seeks 
review of decisions made by more than one agency, as 
defined in RCW 34.05.010. For example: A medical services 
program recipient appeals a termination of medical assistance 
by the health care authority and in the same request for hear- 
ing the recipient appeals a termination of cash assistance 
issued by the department of social and health services. 

(2) When the applicant or recipient of a medical services 
program files a single request for hearing ((seeking review 
ef)) objecting to decisions made by more than one agency, 
((this review shal be-conducted initially in)) as defined in 
RCW 34.05.010, the office of administrative hearings (OAH) 
schedules one hearing. The administrative law judge (ALJ) 
may sever the proceeding into multiple hearings on the 
motion of any of the parties, when: 

(a) All parties consent to the severance; or 

(b) Any party requests severance without another party's 
consent, and the ALJ finds there is good cause for severing 
the hearing and that the proposed severance is not likely to 
prejudice the rights of the applicant or recipient in accordance 
with RCW 74.09.741(5). 

(3) If there are multiple hearings involving common 
issues or parties where there is one appellant and both the 
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health care authority and the department are parties, upon 
motion of any party or upon the ALJ's motion, the ALJ may 
consolidate the hearings if the ALJ finds that the consolida- 
tion is not likely to prejudice the rights of the applicant or 
recipient who is a party to any of the consolidated hearings in 
accordance with RCW 74.09.741(5). 

(4) If the ALJ grants the motion to sever the hearing into 
multiple hearings or consolidate multiple hearings into a sin- 
gle hearing, the ALJ ((wi)) enters ((and-serve)) an order and 
OAH sends a new notice of hearing to the appropriate parties 
in accordance with WAC 182-526-0250, unless service of 
notice is waived by the parties. 

(5) Petitions for judicial review must be served on all 
agencies involved in the hearing. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0390 Evidence. (1) Evidence includes 
documents, objects, and testimony of witnesses that parties 
((g#ve)) offer during the hearing to help prove their positions. 

(2) Evidence may be all or parts of original documents 
((er)) and may be copies of the originals. 

(3) Parties may offer statements signed by a witness 
under oath or affirmation as evidence, if the witness cannot 
appear. 

(4) Testimony subject to cross examination by the other 
parties may be given more importance by the administrative 
law judge (ALJ). 

(5) The parties may bring evidence to any prehearing 
meeting, prehearing conference, or hearing, or may file evi- 
dence before these events with the office of administrative 
hearings (OAH). 

(6) The ALJ may set a deadline before the hearing for the 
parties to file proposed exhibits and the names of witnesses. 
If ((the-partiessmiss)) a party misses the deadline, the ALJ 
may refuse to admit the evidence unless ((the-parties-show)): 

(a) ((Fheyhave)) The ALJ finds that the offering party 
has good cause. 

(b) The other parties agree that party has good cause for 
missing the deadline; or 


((€6}-Fhat)) (c) The other parties agree the ALJ may con- 
sider the evidence. 


. O) (Qe ALS th si mor i al vere 


the evidence. 

©) Parties may bring any documents and witnesses to 
the hearing to support their position. However, the ((feHew- 
f B Is- 


(a}Fhe)) other parties may object to ((the)) any evidence 
that is offered and ((questienthe)) may cross-examine wit- 
nesses((z 

©»). 

(8) The ALJ determines whether the evidence is admit- 
ted and what importance to give it(G 


(a) If the ALJ does not admit the evidence, the parties 
may make an offer of proof to show why the ALJ should 
admit it((; 
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())). 


(b) To make an offer of proof, a party presents evidence 
and argument on the record to show why the ALJ should con- 
sider the evidence((:and 

©). 

(c) The offer of proof preserves the argument for appeal. 

(9) The ALJ may only consider admitted evidence and 
matters officially noticed in the proceeding (judicial notice) 
to decide the case. 

(10) Admission of evidence is based upon the reasonable 
person standard. This standard means evidence that a reason- 
able person would rely on in making a decision. 

(11) The ALJ may admit and consider hearsay evidence 
in accordance with RCW 34.05.452. 

(12) The ALJ may reject evidence (Ht: 

fas net relevant-or 

j itted)) using the Wash- 
ington rules of evidence as guidelines. 

(13) The ALJ must reject evidence if required by law. 

(14) The ALJ decides: 

(a) What evidence is more credible if evidence conflicts; 
and 

(b) The importance given to the evidence. 

(15) The ALJ uses the Washington rules of evidence as 
guidelines when those rules do not conflict with the rules of 
this chapter or the Washington Administrative Procedure 
Act, chapter 34.05 RCW. 

(16) The ALJ may permit a party or parties to submit 
additional evidence after the date of the hearing. The ALJ 
also may allow an appropriate amount of time for the other 
parties to respond and object to any evidence submitted after 
the hearing. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0415 Exhibits. (1) Proposed exhibits. 

(a) Proposed exhibits are documents or other objects that 
a party wants the administrative law judge (ALJ) to consider 
when reaching a decision. 

(b) After the document or object is accepted by the ALJ, 
it is admitted and becomes an exhibit. 

(2) Marking and numbering proposed exhibits and pro- 
viding copies. 

(a) All parties should mark and number their proposed 
exhibits before the hearing. 

(b) All parties should send ((fexehange))) their proposed 
exhibits to the office of administrative hearings (OAH) and to 
all other parties in advance of the hearing. 

(c) Parties should bring to the hearing enough copies of 
their proposed exhibits for all parties if those exhibits ((where 
notexchanged)) were not provided prior to the hearing. 

(d) If the party who requested the hearing cannot afford 
to provide copies of its exhibits for all parties, the requesting 
party must make its proposed exhibits available for copying. 
The ALJ may require proof that the requesting party is unable 
to afford copies. 
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(3) Admitting proposed exhibits into the record. 

(a) The ((administrath+-etawjudge))ALJ((})) decides 
whether to admit a proposed exhibit into the record and also 
determines the importance of the evidence. 

(b) The ALJ admits proposed exhibits into the record by 
marking, listing, identifying, and admitting the proposed 
exhibits. 


(c) (Fhe ALF imay-alse-exehide-propesed exhibits from 
therecord- 


{®)) The ALJ must make rulings on the record to admit 
or exclude exhibits. 

(4) Disagreeing with an exhibit proposed by another 
party. 

(a) A party may object to the authenticity or admissibil- 
ity of any exhibit, or offer argument about how much impor- 
tance the ALJ should give the exhibit. 

(b) Even if a party agrees that a proposed exhibit is a true 
and authentic copy of a document, the agreement does not 
mean that a party agrees with: 

(i) Everything in the exhibit or agrees that it should apply 
to the hearing; 

(ii) What the exhibit says; or 

(iii) How the ((administrativetawjudge)) ALJ should 
use the exhibit to make a decision. 

(c) The ALJ may also exclude proposed exhibits from 
the record. 

(5) The following rules apply to filing proposed exhibits 
with OAH and ((sending)) serving them ((te)) on the other 
parties for a ((telephene-conference)) telephonic hearing: 

(a) Parties should file their proposed exhibits with OAH 
and ((send)) serve them ((te)) on the other parties at least five 
days before the telephonic hearing. In some cases, the ALJ 
may require that the parties file and ((send)) serve them ear- 
lier. 

(b) The health care authority hearing representative may 
help the (( ing)) appellant file 
copies of ((#s)) proposed exhibits with OAH and ((serdte)) 
serve the other parties if ((that-party)) the appellant cannot 
afford to do so. The ALJ may require the ((party)) appellant 
to provide proof that they are unable to afford to do so. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0450 Witness. (1) ((A-witness)) The 
following persons may be witnesses in a hearing: 

(a) The (( )) appellant or 
the health care authority (HCA) hearing representative; or 

(b) Anyone the parties or the administrative law judge 
(ALJ) asks to be a witness. 

(2) The ALJ decides who may testify as a witness. 

(3) An expert witness may not be a former HCA 
employee, a former HCA authorized agent, or a former 
employee of the department in the proceeding against HCA 
or the department if that employee was actively involved in 
the HCA action while working for HCA or the department, 
unless the HCA hearing representative agrees. 

(4) All witnesses: 

(a) Must affirm or take an oath to testify truthfully during 
the hearing. 
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(b) May testify in person or by telephone. 

(c) May request interpreters from the office of adminis- 
trative hearings (OAH) at no cost to the party offering the 
witness. 

(d) May be subpoenaed and ordered to appear according 
to WAC ((482-526-0345)) 182-526-0320. 

(5) Cross-examining a witness. 

(a) ((Fhe parties have)) Each party has the right to cross- 
examine (question) each witness. 

(b) If a party has a representative, only the representa- 
tive, and not the party, may question the witness. 

(c) The ((administrativetawjudge)) ALJ may also ques- 
tion witnesses. 

(6) Witnesses may refuse to answer questions. However, 
if a witness refuses to answer a question, the ((administrative 
lew judge)) ALJ may reject all of the related testimony of that 
witness. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0495 Equitable estoppel. (1) Equitable 
estoppel is a legal doctrine that may be used only as ((a)) an 
affirmative defense to prevent the health care authority 
(HCA) from ((taking-seme-action-against-a 
such-as)) collecting an overpayment. Equitable estoppel may 
not be used to require HCA to continue to provide something 
or to require HCA to take action contrary to a statute. 

(2) There are five elements of equitable estoppel. ((Fhe 

=)) A party 
asserting the doctrine of equitable estoppel must prove all of 
the following five elements by clear and convincing evi- 
dence: 

(a) HCA made a statement or took an action or failed to 
take an action, which is inconsistent with a later claim or 
position by HCA. 

(b) The party reasonably relied on HCA's original state- 
ment, action or failure to act. 

(c) The party will be injured to its detriment if HCA is 
allowed to contradict the original statement, action or failure 
to act. 

(d) Equitable estoppel is needed to prevent a manifest 
injustice. Factors to be considered in determining whether a 
manifest injustice would occur include, but are not limited to, 
whether: 

(i) The party cannot afford to repay the money to HCA; 

(ii) The party gave HCA timely and accurate information 
when required; 

(iii) The party did not know that HCA made a mistake; 

(iv) The party is free from fault; and 

(v) The overpayment was caused solely by an HCA mis- 
take. 

(e) The exercise of government functions is not 
impaired. 

(3) If the administrative law judge (ALJ) concludes that 
the party has proven all of the elements of equitable estoppel 

j )) by clear and convinc- 
ing evidence, HCA is ((stepped)) estopped or prevented from 
taking action or enforcing a claim of overpayment against 
that party. 


Permanent 


WSR 17-05-066 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0500 Hearing record. (1) Before the 
record is closed, the administrative law judge (ALJ) may: 

(a) Set another hearing date; 

(b) If needed, enter orders ((te-address)) addressing lim- 
ited issues ((#neededbefere-writine and -sending)) before 
issuing a hearing decision ((te-reselve)) resolving all issues in 
the proceeding; or 

(c) Give the parties more time to file exhibits or written 
argument. 

(2) The record is closed: 

(a) At the end of the hearing if the ((administrattvetew 
jadge)) ALJ does not allow more time to file evidence or 
argument; or 

(b) After the deadline for filing evidence or argument is 
over. 

(3) After the record is closed: 

(a) No more evidence may be admitted without good 
cause; 

(b) The ((administeativetawjadge))ALJ((})) must enter 
an initial order and the office of administrative hearings 
(OAH) must serve copies ((te)) on all of the parties; and 

(c) (( )) OAH must 
send the official record of the proceedings to the board of 
appeals. The record must be complete when it is sent, and 
include all parts required by WAC 182-526-0512. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0520 Information which must be 
included in the ALJ's initial order. In an initial order, the 


administrative law judge (ALJ) must ((inchide the folowing 
information dttheinitiatorder)): 


(1) Identify the ((#n#ttal-erder)) matter as a health care 
authority ((ease)) appeal; 

(2) List the name and docket number of the case and the 
names of all parties and representatives; 

(3) ((Fied)) Make findings concerning the facts used to 
resolve the dispute based on the hearing record; 

(4) Explain ((why)) how the ALJ determined that evi- 
dence is credible or not credible when the facts or conduct of 
a witness is ((##-questien)) questioned; 

(5) State the law that applies to the dispute; 

(6) Apply the law to the facts of the case in the conclu- 
sions of law; 

(7) Discuss the reasons for the decision based on the 
facts and the law; 

(8) State the result and remedy ordered; 

(9) Explain how to request ((ehanges-4n)) corrections to 
the initial order or petition for review by the board of appeals 
(BOA) and provide the deadlines for ((requestine thens)) 

such requests; 

(10) State the date the initial order becomes final accord- 
ing to WAC 182-526-0525; and 

(11) Include any other information required by law or 
program rules. 
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AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0525 When initial orders become 
final. An initial order becomes a final order at 5:00 p.m. on 
the twenty-first calendar day after the office of administrative 
hearings (OAH) serves the initial order, unless: 


(1) Any party files a request for review of the initial 
order within twenty-one calendar days of the serving (mail- 
ing) of the initial order in accordance with WAC 182-526- 
0580(1); 

(2) Any party files a request for extension of the deadline 
for filing a request for review which is granted by the review 
judge ((pursuantte)) under WAC 182-526-0580(2); or 

(3) Any party files a late request for review which is 
accepted by a review judge in accordance with WAC 182- 
526-0580(3); 

(4) A managed care enrollee requests review by an inde- 
pendent review (IR) organization in accordance with RCW 
48.43.535 prior to the initial order becoming final or a final 
order being entered by a review judge. See WAC 182-526- 
0200 for enrollee appeals. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0540 ((Hew)) Correction of clerical 
errors ((are-eorreeted)) in ((the)) an initial order((s)). (1) 
A clerical error is a mistake that does not change the intent of 
the initial order. 


(2) The administrative law judge (ALJ) may correct((s)) 
clerical errors in the initial order by entering ((and-serving)) a 
((second decision referred te-as-a)) corrected initial order. 
The ALJ may correct clerical errors in response to a request 
by one of the parties. 


(3) Some examples of clerical error are: 
(a) Missing or incorrect words or numbers; 


(b) Dates inconsistent with the decision or evidence in 
the record such as using May 3, ((4989)) 2004, instead of 
May 3, ((4998)) 2014; or 

(c) Math errors when adding the total of an overpayment. 


(4) If the ALJ does not agree that the initial order con- 
tains one or more clerical errors, the ALJ enters a written 
order denying the request for a corrected order. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0545 How a party requests a cor- 
rected initial order. (1) A party may ((askfer)) request that 
the administrative law judge (ALJ) issue a corrected ((admit- 

)) initial order by calling or writing 
to the office of administrative hearings field office that held 
the hearing. 

(2) When asking for a corrected initial order, ((please)) 


the party must identify the clerical error that ((was-feund)) is 
claimed. 
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AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0550 Deadline for a party to request a 
corrected initial order. (1) ((Fhe-partiessmustask)) A party 
requesting a corrected initial order from the administrative 
law judge (ALJ) ((fer-a-cerrected snitialerder)) must make 
the request on or before the tenth calendar day after the order 
was served. 

(2) The time period provided in subsection (1) of this 
section and the time it takes the ALJ to deny the request or 
make a decision regarding the request for a corrected initial 
order, do not count against any deadline for a review judge to 
enter a final order. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0555 Process after a party requests a 
corrected initial order. (1) When a party requests a cor- 
rected initial order, the administrative law judge (ALJ) must 
either: 

(a) Serve all parties a corrected order within ten calendar 
days; or 

(b) Deny the request in writing within three business 
days of receiving it. 

(2) If the ALJ corrects an initial order and a party does 
not request review, the corrected initial order becomes a final 
order at 5:00 p.m., twenty-one calendar days after the ((erte- 
inat)) corrected initial order was served. 

(3) If the ALJ denies a request for a corrected initial 


order and a party does not request review, the initial order 
becomes a final order at 5:00 p.m., twenty-one calendar days 
after the initial order was served. 

(4) If the ALJ denies the request for a corrected initial 
order and the party still wants the initial order ((ehanged)) 
corrected, the party must request review by a review judge. 

(DA Requesting an ALJ to correct the initial order 

)) only extends the deadline to 
request review of the initial order by a review judge if a cor- 
rected initial order is subsequently issued. 

(6) When a party needs more time to request review ofan 
initial order, the party must ask for more time to request 
review as permitted by WAC 182-526-0580(2). 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0560 Review of an initial order by a 
review judge. (1) A party who disagrees with the initial order 
entered by an administrative law judge (ALJ) may request 
review by a review judge (Gs 


law jadge's AHHA 
erder)) at the board of appeals (BOA). 
(2) ((H-e-party wants the —initial_order_substantively 


> 


he eee ee 


)) When a review judge ((te)) 
reviews an initial order, ((#)) the review judge does not 
((meantheres)) hold another hearing ((conductedby—a 
review judge)). See WAC 182-526-0595. 
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(((4))) (3) Review judges may not review an ((AE#Ss)) 
initial order after the order becomes a final order, except as 
permitted by WAC 182-526-0580. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0575 How to request review of an ini- 
tial order. (1) A party must make the request for review of an 
initial order in writing and file ((#)) the request with the 
board of appeals (BOA) at the address given in WAC 182- 
526-0030 and within the deadlines set forth in WAC 182- 


526-0580. ((Fhe-party should identify the: 

©) 

(2) The request for review should identify the parts of the 
initial order with which the party disagrees((-and 

@}) and should identify the evidence in the hearing 
record supporting the party's position. 

((@}4)) (3) The party seeking review should also send a 
copy of the review request to the other parties. 

(6Y) (4) After receiving a ((party"s)) request for review 
of an initial order, ((the)) BOA serves a copy ((te)) on the 
other parties, their representatives, and the office of adminis- 


trative hearings. The other parties and their representatives 
may respond as described in WAC 182-526-0590. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0580 Deadline for requesting review 
of an initial order by a review judge. (1) The board of 
appeals (BOA) must receive the written review request of an 
initial order on or before 5:00 p.m. on the twenty-first calen- 
dar day after the initial order was served, unless an extension 
of the deadline is granted by the review judge. A party may 
file the review request by facsimile transmission (fax). A 
copy of the review request should also be mailed to ((the)) 
BOA. 

(2) A review judge may extend the deadline to request 
review if a party: 

(a) Asks for more time before the deadline expires; and 

(b) Gives a good reason for more time. 

(3) A review judge may accept a review request after the 
twenty-one calendar day deadline only if: 

(a) ((Fhe)) BOA receives the review request on or before 
the thirtieth calendar day after the deadline; and 

(b) A party shows good cause for missing the deadline. 

(4) The time periods provided by this section for request- 
ing review of an initial order, including any extensions, does 
not count against a deadline, if any, for a review judge to 
enter the final order. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0595 Process after review response 
deadline. (1) After the response deadline, the record on 
review is closed unless the review judge finds there is a good 
reason to keep it open. 
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(2) A review judge is assigned to review the initial order 
after the record on review is closed. To find out which judge 
is assigned, call the board of appeals. 

(3) After the record is closed, the assigned review judge: 

(a) Reviews the record, including the initial order; and 

(b) Enters a final order that affirms, modifies, dismisses 
or reverses the initial order; or 

(c) Returns the case to the office of administrative hear- 
ings for further action. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0600 Authority of the review judge. 
(1) In some cases, review judges review initial orders and 
enter final orders. The review judge has the same decision- 
making authority as the administrative law judge (ALJ). The 
review judge considers the entire record and decides the case 
de novo (anew). In reviewing findings of fact, the review 
judge must give due regard to the ALJ's opportunity to 
observe witnesses. 

(2) Review judges may ((feturn—tremand))) remand 
(return) cases to the office of administrative hearings for fur- 
ther action. 

(3) In cases where there is a consolidated hearing ((par- 
suantte)) under WAC 182-526-0387, any party may request 
review of the initial order in accordance with the require- 
ments contained in this chapter. 

(4) Review judges may not review an ALJ order after the 
order becomes final, except as provided in WAC 182-526- 
0580. 

(5) (Review judgesmay _preside-atahearine and enter 
the-final erderin cases-condreted under WAC 182-$26- 
9248-.)) A review judge conducts the hearing and enters the 
final order in cases where a contractor for the delivery of 
nursing facility services requests an administrative hearing 
under WAC 388-96-904(5). 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0605 Reconsideration of a final order 
entered by a review judge. (1) Ifa party does not agree with 
the final order (( j few i 
take)) and wants it reconsidered, the party may request the 
review judge to reconsider the decision. 

(2) The party must make the request in writing and 
clearly state why the party wants the final order reconsidered. 
The party must file the written reconsideration request with 
((the)) BOA and it must be received by the deadline under 
WAC 182-526-0620. 

(3) The party should send a copy of the request to all 
other parties or their representatives. 

(4) After receiving a reconsideration request, BOA 
serves a copy to the other parties and representatives and 
gives them time to respond. 

(5) The final order or the reconsideration decision is the 
final HCA decision. If a party disagrees with that decision, 
the party must petition for judicial review to change it. 

(6) If a party asks for reconsideration of the final order, 
the reconsideration process must be completed before a party 
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requests judicial review. However, the party does not need to 
request reconsideration of a final order before requesting 
judicial review. 

(7) The party may ask the court to stay or stop the HCA 
action after filing the petition for judicial review. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0640 Judicial review of a final order. 
(1) Judicial review is the process of appealing a final order to 
a court. 

(2) The party that ((had)) requested the hearing may 
appeal a final order by filing a written petition for judicial 
review that meets the requirements of RCW 34.05.546. HCA 
may not request judicial review. 

(3) The party seeking judicial review must consult RCW 
34.05.510 to 34.05.598 for further details of the judicial 
review process. 


AMENDATORY SECTION (Amending WSR 13-02-007, 
filed 12/19/12, effective 2/1/13) 


WAC 182-526-0650 Service of petition for judicial 
review. (1) The party requesting judicial review must: 

(a) File a petition for judicial review with the court; 

(b) File and serve the petition for judicial review of a 
final order within thirty days after the date it was mailed to 
the parties; and 

(c) Serve copies of ((#s)) the petition on the health care 
authority (HCA), the office of the attorney general, and all 
other parties. 

(2) To serve HCA, the petitioning party must deliver a 
copy of the petition for judicial review to the director of HCA 
and send a copy to the board of appeals (BOA). The party 
may hand deliver the petition or send it by mail that gives 
proof of receipt. 

The physical location of the director is: 


Director 

Health Care Authority 
626 8th Avenue S.E. 
Olympia, WA 98501 


The mailing address of the director is: 


Director 

Health Care Authority 
P.O. Box 45502 

Olympia, WA 98504-5502 


The physical and mailing addresses for BOA are in 
WAC 182-526-0030. 

(3) To serve the office of the attorney general and other 
parties, the petitioning party may send a copy of the petition 
for judicial review by regular mail. The party may send a 
petition to the address for the attorney of record to serve a 
party. The party may serve the office of the attorney general 
by hand delivery to: 


Office of the Attorney General 
7141 Cleanwater Drive S.W. 
Tumwater, WA 98501 
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The mailing address of the attorney general is: 
Office of the Attorney General 

P.O. Box 40124 

Olympia, WA 98504-0124 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 
WAC 182-526-0045 
WAC 182-526-0090 
WAC 182-526-0105 


Serving documents. 
Authority to request a hearing. 


Required information for 
requesting a hearing. 


WAC 182-526-0112 
WAC 182-526-0157 


Rescheduling a hearing. 
Requirements to appear and rep- 
resent a party in the administra- 
tive hearing process. 


WAC 182-526-0170 Representation of the health 
care authority in the hearing pro- 


cess. 
WAC 182-526-0235 
WAC 182-526-0315 


Requesting a different judge. 


Requiring witnesses to testify or 
provide documents. 
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Effective Date of Rule: Thirty-one days after filing. 

Purpose: The adopted rule amends WAC 246-310-020 
and specifies that the addition of operating rooms to existing 
CoN-approved ASF constitutes the construction, develop- 
ment or other establishment of a new health care facility con- 
sistent with RCW 70.38.105 (4)(a). 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-310-020. 

Statutory Authority for Adoption: RCW 70.38.135. 

Adopted under notice filed as WSR 16-18-070 on Sep- 
tember 2, 2016. 

A final cost-benefit analysis is available by contacting 
Katherine Hoffman, Washington State Department of Health, 
P.O. Box 47852, Olympia, WA 98504-7853 [98504-7852], 
phone (360) 236-2979, fax (360) 236-2901, email katherine. 
hoffman@doh.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: February 13, 2017. 


John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 14-08-046, 
filed 3/27/14, effective 4/27/14) 


WAC 246-310- 020 Applicability of chapter 246- 310 
WAC. (1) The (( 
the -provistons-of chapter 246-310 -WA C with the exceptions 
provided forthis-section-)) rules of this chapter apply to the 
following: 

(a) The construction, development, or other establish- 
ment of a new health care facility: 

(i) No new health care facility may be initiated as a 
health service of an existing health care facility without cer- 
tificate of need approval as a new health care facility; 

(11) The provision of services by a home health agency or 
hospice to a county, on a regular and ongoing basis, that was 
not previously included in the home health agency or hospice 
service area shall be considered the development of a new 
home health agency or hospice; 

(iii) Any certificate of need approved ambulatory surgi- 
cal facility expanding the number of operating rooms is con- 
sidered the construction, development or other establishment 
of a new ambulatory surgical facility. A certificate of need 
approved ambulatory surgical facility may not operate more 
than the number of operating rooms approved by the depart- 
ment identified on its certificate of need or approved in the 
department evaluation. However, expansion of the number of 
certificate of need approved operating rooms does not require 
certificate of need approval if the expansion: 

(A) Was completed without certificate of need approval 
prior to the effective date of these rules; or 

(B) Received approval to begin construction from 
department of health construction review services prior to the 
effective date of these rules. 

(b) The sale, purchase, or lease of part or all of any exist- 
ing hospital licensed under chapter 70.41 RCW or a psychiat- 
ric hospital licensed under chapter 71.12 RCW; 

(c) A change in bed capacity of a health care facility 
increasing the total number of licensed beds or redistributing 
beds among acute care, nursing home care, and assisted liv- 
ing facility care, as defined under RCW 18.20.020, if the bed 
redistribution is effective for a period in excess of six months; 

(d) Any new tertiary health services offered in or through 
a health care facility, and not offered on a regular basis by, in, 
or through such health care facility within the twelve-month 
period prior to the time the facility will offer such services: 

(1) Tertiary services include the following: 

(A) Specialty burn services. This is a service designed, 
staffed, and equipped to care for any burn patient regardless 
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of the severity or extent of the burn. All staff and equipment 
necessary for any level of burn care are available; 


(B) Intermediate care nursery and/or obstetric services 
level II. Intermediate care nursery is defined in chapter 246- 
318 WAC. A level II obstetric service is in an area designed, 
organized, equipped, and staffed to provide a full range of 
maternal and neonatal services for uncomplicated patients 
and for the majority of complicated obstetrical problems; 


(C) Neonatal intensive care nursery and/or obstetric ser- 
vices level III. Neonatal intensive care nursery is defined in 
chapter 246-318 WAC. A level III obstetric service is in an 
area designed, organized, equipped, and staffed to provide 
services to the few women and infants requiring full intensive 
care services for the most serious type of maternal-fetal and 
neonatal illnesses and abnormalities. Such a service provides 
the coordination of care, communications, transfer, and trans- 
portation for a given region. Level III services provide lead- 
ership in preparatory and continuing education in prenatal 
and perinatal care and may be involved in clinical and basic 
research; 


(D) Transplantation of specific solid organs, including, 
but not limited to, heart, liver, pancreas, lung, small bowel 
and kidney and including bone marrow. A transplantation 
service for each solid organ is considered a separate tertiary 
service; 


(E) Open heart surgery and/or elective therapeutic car- 
diac catheterization including elective percutaneous translu- 
menal coronary angioplasty (PTCA). Open heart surgery 
includes the care of patients who have surgery requiring the 
use of a heart lung bypass machine. Therapeutic cardiac cath- 
eterization means passage of a tube or other device into the 
coronary arteries or the heart chambers to improve blood 
flow. PTCA means the treatment of a narrowing of a coro- 
nary artery by means of inflating a balloon catheter at the site 
of the narrowing to dilate the artery; 


(F) Inpatient physical rehabilitation services level I. 
Level I rehabilitation services are services for persons with 
usually nonreversible, multiple function impairments of a 
moderate-to-severe complexity resulting in major changes in 
the patient's lifestyle and requiring intervention by several 
rehabilitation disciplines. Services are multidisciplinary, 
including such specialists as a rehabilitation nurse; and phys- 
ical, occupational, and speech therapists; and vocational 
counseling; and a physiatrist. The service is provided in a 
dedicated unit with a separate nurses station staffed by nurses 
with specialized training and/or experience in rehabilitation 
nursing. While the service may specialize (i.e., spinal cord 
injury, severe head trauma, etc.), the service is able to treat all 
persons within the designated diagnostic specialization 
regardless of the level of severity or complexity of the 
impairments and include the requirements as identified in 
chapter 246-976 WAC relating to level I trauma rehabilita- 
tion services; 

(G) Specialized inpatient pediatric services. The service 
is designed, staffed, and equipped to treat complex pediatric 
cases for more than twenty-four hours. The service has a staff 
of pediatric specialists and subspecialists. 

(ii) The department shall review, periodically revise, and 
update the list of tertiary services. The department shall 
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change the tertiary services list following the procedures 
identified in WAC 246-310-035; 

(iii) The offering of an inpatient tertiary health service by 
a health maintenance organization or combination of health 
maintenance organizations is subject to the provisions under 
chapter 246-310 WAC unless the offering is exempt under 
the provisions of RCW 70.38.111. 

(e) Any increase in the number of dialysis stations in a 
kidney disease center; 

(f) Any capital expenditure in excess of the expenditure 
minimum for the construction, renovation, or alteration of a 
nursing home. However, a capital expenditure, solely for any 
one or more of the following, which does not substantially 
affect patient charges, is not subject to certificate of need 
review: 

(i) Communications and parking facilities; 

Gi) Mechanical, electrical, ventilation, heating, and air 
conditioning systems; 

(iii) Energy conservation systems; 

(iv) Repairs to, or the correction of, deficiencies in exist- 
ing physical plant facilities necessary to maintain state licen- 
sure, however, other additional repairs, remodeling, or 
replacement projects that are not related to one or more defi- 
ciency citations and are not necessary to maintain state licen- 
sure are not exempt from certificate of need review except as 
otherwise permitted by (f)(vi) of this subsection or RCW 
70.38.115(13); 

(v) Acquisition of equipment, including data processing 
equipment, not for use in the direct provision of health ser- 
vices; 

(vi) Construction or renovation at an existing nursing 
home involving physical plant facilities, including adminis- 
trative, dining, kitchen, laundry, and therapy areas, or support 
facilities, by an existing licensee who has operated the beds 
for at least one year; 

(vii) Acquisition of land; 

(viii) Refinancing of existing debt; and 

(ix) Nursing home project granted a replacement autho- 
rization under WAC 246-310-044. 

(g) Any expenditure for the construction, renovation, or 
alteration of a nursing home or change in nursing home ser- 
vices in excess of the expenditure minimum made in prepara- 
tion for any undertaking subject to the provisions under chap- 
ter 246-310 WAC and any arrangement or commitment made 
for financing such undertaking; 

(h) No person may divide a project in order to avoid 
review requirements under any of the thresholds specified 
under this section; and 

(i) The department may issue certificates of need autho- 
rizing only predevelopment expenditures, without authoriz- 
ing any subsequent undertaking for which the predevelop- 
ment expenditures are made. 

(2) No person shall engage in any undertaking subject to 
certificate of need review unless: 

(a) A certificate of need authorizing such undertaking is 
issued and remains valid; or 

(b) An exemption is granted in accordance with the pro- 
visions of this chapter. 

(3) If a nursing home or portion of a nursing home con- 
structed or established under the authority of a certificate of 
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need granted from the pool of nursing home beds for ethnic 
minorities according to the provisions of WAC 246-310-135 
is sold or leased within ten years to a party not eligible for an 
award of such beds under the provisions of WAC 246-310- 
136(2): 
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(a) The purchaser or lessee may not operate those beds as 
nursing home beds without first obtaining a certificate of 
need for new beds; and 

(b) The beds that were awarded from the special pool 
shall be returned to that pool. 


[Filed February 14, 2017, 12:50 p.m., effective January 1, 2018] 


Effective Date of Rule: January 1, 2018. 


Purpose: The department will adopt proposed changes for chapter 296-17A WAC, Classifications for Washington workers' 


compensation insurance that will: 


e  Reclassify lower hazard stores currently assigned classification 6406 (retail only variety stores) to a new, lower-rated retail 


store classification 6411. 


e  Reclassify warehouse distribution centers without retail store exposure into classification 6407 (wholesale stores). 


e — Reclassify some lower hazard stores currently assigned classification 6309 (hardware type stores) to the lower-rated classi- 


fication 6406 (retail only variety stores). 
e Clarify the store classifications to better distinguish them from each other. 


WAC Numbers and Descriptions 


Proposed Change 


Reason for Change 


WAC 296-17A-6309 (hardware 

type stores, retail and wholesale) and 
WAC 296-17A-6406 (retail only vari- 
ety stores). 


Reclassify the following subclassifica- 
tions from classification 6309 to 6406: 
e 6309-09, Architect and surveyor sup- 
plies 

e 6309-11, Stained glass supply 

e 6309-17, Sporting goods 

* 6309-21, Hobbies and crafts. 


¢ The cost per hour for these subclassi- 
fications is significantly less than for 
classification 6309 overall. 

e Merchandise and operations for these 
stores often include similar merchan- 
dise and operations found in fabric and 
variety stores, classified in 6406. 


WAC 296-17A-6309 (hardware 

type stores, retail and wholesale) and 
WAC 296-17A-2009 (building supply 
stores). 


Exclude the selling of building sup- 
plies from classification 6309. 


e Removing building supplies sales 
from classification 6309 creates a clear 
distinction between classifications 
6309 and 2009. 


WAC 296-17A-6406 (retail only vari- 
ety stores) and 

WAC 296-17A-6411 (retail only stores 
selling smaller goods). 


Reclassify the following subclassifica- 
tions from classification 6309 to 6406: 
e 6406-01, Cameras 

e 6406-03, News and magazines 

e 6406-14, Wind and string musical 
instruments 

e 6406-19, Coins, stamps, and collec- 
tor cards 

* 6406-20, Books, records, and videos 
e 6406-24, Smoke shops 

e 6406-25, Telephone 

e 6406-27, Stereo components. 


¢ There is too much disparity in loss 
rates between stores currently assigned 
classification 6406. Reclassifying 
these subclassifications to a new lower 
rated classification makes our classifi- 
cation plan more equitable and is con- 
sistent with best practices for workers' 
compensation rating. 


WAC 296-17A-6407 (wholesale 
stores). 


Include large stand-alone distribution 
centers operated by retail stores (clas- 
sifications 6406 and 6411) in the 
wholesale store classification 6407. 


e This activity is outside the scope of 
classification 6406, and there would be 
more clarity to include it in a rule. 
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Citation of Existing Rules Affected by this Order: See 
Purpose above. 

Statutory Authority for Adoption: RCW 51.16.035 
(directs the department to classify all businesses by degree of 
hazard in accordance with recognized insurance principles). 

Other Authority: WAC 296-17-31029 (outlines our 
insurance principles for classifying). 

Adopted under notice filed as WSR 16-17-129 on 
August 23, 2016. 

Changes Other than Editing from Proposed to Adopted 
Version: The exclusion for medical marijuana dispensaries 
was removed from subclassification 6411-24 (Tobacco and 
marijuana products, vaporizers and liquids, and smoking 
accessories), because statutory changes for the industry no 
longer allowed a separate and distinct designation for the 
medical marijuana dispensaries. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 3, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, Amended 
3, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 1, Amended 3, Repealed 0. 

Date Adopted: February 14, 2017. 


Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 07-01-014, 
filed 12/8/06, effective 12/8/06) 


WAC 296-17A-6309 Classification 6309. ((6309-92 


eo 
limited to knives,archery supplies, ammunition, cleaning 


machine-werk is contemplated by_this classification Gun 
steres_in_this-classtfcation can-alsemake-custem ordered 
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clas Heaton Cane: Poop enman 1 eee anan 6309-02 


3402. CERIN EE E PE 
Pa E E E 


belts; keas elips ani handles: Sie eee acct 
gun-eemponents inte-finished goods. 


ee i E E A 


Applesto—establishmentsengaged-nthe-whelesate—or 
retail sale of all types-of bicyelesBieyele stores-subjectto 
this classification will sell related goods suchas, but not tim 


’ ’ 5 2 o $ 


traHers—ehHdarriersand-speeialty—etothingeHtHseommorn 
forbieyete-stores-to-assemble-new-bieyetes-as-wel-as-tune 


turer—Bicyele stores-subjectte this classtication wH ecea- 
sionally makea custom bieyele Fhis term-may be misleading 
re = pero bieyele may be seer Š a a s s 
it-eould-be-the-actuakeutting, bending; -and-welding-of tube 


foreed-plastie-materiat EE E Hage 


pe reporied in classi eatioa 6300. and SaD il Sac reu ide 
workis-neidentahHo-the-primary-sales-of-offthe-raekbiey- 


eles-manufactured by others. 


Fhis-classifieation exchides machinine operations, frame 
welding and establishments engaged in custom imanufactar 
ing-ormass producing bieyeles from nontinished goods 


i he finishedani 
Special noterClerien-ofice-and-outside eles ompoy- 


rir and supplies. EMablishrnents abject to ds classics 
H koiri 4 Jable f 


diate-sale-various_garden_tools_and gloves, equipment, and 
supples-suck-as; but net imitedte,rakes_shevels_pest hele 


tists oo TEESE MRE SES 
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déen cel EA were ene ate edgers-and-similar 
ttems—Nurseries-are further distinsuishable from earden-sup- 
phy-steresimthat garden supphy stores have-atimited outside 


This-classification-also-includes-merchants-who-are-engaged 
in-the-sale-and/or-hand packagine of asricultural seeds that 


Special noter Clerical offie-and- outside sales employ 


ine-tocksets_Establishments subject te this classification att 
have-a-smal retail stere-wheretheyseH new doortoeksets, 
repait_customertocksets,_rekeytocksets_makedupleate 
keys,and-sell home -seeurity items _such-as-safes-and alarm 


systems—ti addition te-stere_operations, this classification 
Co ee 


locksets, or dead-boltlocks-which is to-be reported separately 


in-elassifieation 0607 and the instaHation of home security 


eg teem eas eae eee 
"Seite Cli ocean ode leone 


ME pa Enea eee 


series-or replacement parts Mest establishments -subjectto 
this-classifieation-carryefulliine of parts ranging from bat- 


te-establishments that sell specialized producttines-such-as, 
but net imitedte,battertes_electrical systems,_ortransmis- 


Any vehicle, Hre or machine shop-service-is to- be reporled 
E 


viec-orrepaitas parts departments may be inehided inthe ser- 
vice-orrepaitclassification Ont these vehicle service-or 
repairestablishments_that havefall Hine" replacement parts 


steres-areto-be-assiened tethis-classtication-and- onh when 
the-classtfication that soverns the repaitor service _permits, 
the-parts-departmenttebe reported separateh, 
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a eons ic cara SE 


retail sale_ef professional and technical measurement equip- 
mentised_primariy by_architects_and surveyors Preducts 


sold by establishments subject to-this classification include; 


toms, engineering sefware-CAD supplies copiers and-eom- 
E ; ; 

ae BE OF ropat of products sold, suel f 8 
Special note Clerical officeand outside sles employ- 


Pees Oi e E 
plated by this classification inchide the receipt of merchan- 


dise-purchased from unrelated businesses,_dealers_ormanu- 
facturerswarehousine, stocking of shelves_cashiering, 
fori Ael rad gal i ; 


f 1 144 blis! bi hi 
classification inelide_but are nottinited totead andteaded 
glass_eraftseht fixturesterrarhim parts tamp-shade-parts, 
kits-for-picture- frames mirrors, beoks-on stained glass smalt 
erindersetlass_eutters_and other tools forimaking stained 
glassitems- 

RS Cas oRHON PrEIRHe ie Miine eitte of Nreed 


PE NE BEEE OERA DE PO 


stores-thatseleraft-making-goods-or-hobby-supphes-whiek 
are-te-be reported separately in classification 6309-24 
P a Ry nF 


Apples—te-establishments-ensagedinthe~whelesale-or 
retail sale of wood stoves, pellet stoves, fireplace inserts, and 


eastiren-or steel plate and may be finished with enamel or 
paint Steve-steressubject te this classification wilt sel 
related _accessories-such-as, but ret timited te nencombust- 
ble-hearths-and +rensweed helders_peHet scoops, steve- 
pipes, metal chimneys,decerative brasstess-and brass -han- 
dles-and bags-of peHets_Seome-weed stove_dealersmayselt 
both stoves and spas-as thet main product tines. Stores_that 
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in-classifieation-0302; and-ehimney—cleaning whieh is_tobe 
reported separately in classification 4910. 


EEG EE as E AA 


lishments subjectto-this-elassification-cater to-homeowners 
and, therefore -do-notearry contractor quantities-_of products 
forsale Hardware-variety steres-appleable to-this classifiea- 
ton-are-ceneralhy smal retail steres 3,000 square feetor 
less} Hardware-variety stores wit have awide-assertmentof 
ARES UT pent a an as Ci 


E PA AD serews; 
belts hinges, staples, chain andsimHaritems—Cłassifieation 
§309-13-4s-distinsuishable from classification 2009 in that 
the -quantity-_of preducts sold by _hardware-variety stores su b- 


foette- classification 6309-13 +s imited_ te homeowner quan 
tittes, the-selection of produetistimited and they_carry_onty 
atimited selection-oflumber, if at all _Hardware-variety 
stores may-_alse-carry seasonal plants This classification also 
appleste-specialty_hardware-or marine hardware-steres. 


ern eS Site 2009- 


Speetalnetes: Care-should be exercised when-assigning 
classification 6309-13 te-a business AH other stere and nurs- 
ery ee otete be RE anus this 2 
tiaLinventory_of hardware-and tools, ustas itis common for 

ae 
a supply stores to ae en P pein : ž ei types-of 
T earned one ina e sales- Scand 
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hooked up-at the customer's site: Fhe-other-type-of spas-are 
referred to-asshels," whieh aretisualy-setin place inthe 
ground_thenthe pump, phimbing, eleetrea iting, and any 


Rs aes ns pt Opin eon eas oe 
poeHiners,chemicals- and other products from manufacturers 


> 


erunrelated companies, stocking shelves, setting up displays, 
eashiering, -delivery_of preductstoe-eustomerteeations, 
instruction-_ontesting- and maintaining _peolwaters, and inet 


dental pump-repatinthe store it dees net contemplate the 


T 


Establishmentsthatselboth-wood-stoyes-and-spas-areto-be 
reportedHmhiselassiHieation-FhiselassHieationatso-apphes 
to-establishments-thatrent-hottubs-and-delverthemto and 
ptekthemup-tromthe customer's tocation 


Fhis-classification exchides-establishments that sel onby 
accessories for tubs of pools whieh are to be reported sepa- 


te-the-gpas-and hot tbe sold. Cee a E ae 
eae PE RR ai Seo Tp SSRI 


the-classtfication appleable to the work being performed- 
ee E E N 


aHy—orderedfromthefaetoryor-distributor per eustomer 
P E E EE hector acremepd 


contained, which-means-the 


plumbing pump wiring and 
controls-are-alreadym-place-andencelosedmnHhe-siding-sur- 


Permanent 


Ke shelyed-enchierue estimating fl . kf 


Washington State Register, Issue 17-05 


manvfacture-ofany product sold by floor covering stores, 
id te te i kind tieabl 


receiving merchandise from others, steckine of shelves_and 
eashtering: 
siroki e a ae Read ERE 


seg Operations-contem- 
plated by_this classification inehide the receipt of merchan- 
dise purchased from other unrelated businesses, dealers, oF 


5 3 $ 2 


and-deliveryferpurpeses_of this_classification the term 
“sporting goods" ineludes, butis-notimited te; basebal 
bieyele helmets exereise-equipment,-and-specialty-clothing 


e-number oF sports e e a a cules on as 


ing-bieyeles-_and related items _such-astire pumps, water bot 


tes teeks,shees-and clothins which -areto-be reported sepa- 
rately in-classifieation 6309-03 and _-storesthat specialize in 


sellingouns-and related items _such_as-_ammunition hunting 
supplies. archery equipment, targets. knives. and clothing 
which-arete-bereperted separately in classification 6309-02- 


chee Eee UE 


Se ee 
templated_by_this classification include the receipt of mer- 


chandise-purchased from other unrelated businesses,dealers, 
ermanufacturers mixing pants and stains warehousing, 
to-customers._Establishments subject_to-this classification 


reutinely_offer_pressureswasher-and sprayunits_and ladders 
forrent or sale which is inchided in this _classification when 
such sales-and +rentals_are conducted in connection witha 
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lshments engaged in-the rental oF spray- paint-and pressure 


Hon 06. 


ee ee 


wunteleaners—Operations- contemplated bythis classification 
inelide the reecipt ofinerchandise_ purchased from other 
unrelated businesses, dealers; or manufacturers, warehous— 


$ ’ 2 


dise_providine instructions-_or-sewine classes_te-customers, 
ee Pane classifica ENEE Couey 0 


oe 
ied aad cease OOF aes esa tes 


electrical motot Hehts-and-bekts- Types of sewing machines 
inelude-sergers,butten helers_embroidery_machinesand 


ecommerctalimachines-suchasthesetisedbyatateroran 
uphelstery_shep_but dees notinchide industrialimachines 


Fi | ial . EET hiel Sbe | 
rately in-classtfication 3402 for shop-operations-and classHt- 
RE CARE E ERO 


ee a 
posters-and-pietures—Operations-eontemplated-bythis-etassi- 


ficatiomneludethereceiptofmerchandise-purcehasedfrom 
other unrelated businesses; dealers_erimanufacturers ware- 


2 $ 


glass-and-frame-material, assembling frames, mounting art, 
posters_or-_pictures inte-custom-made_or_ premade frames-and 


delivery_of merchandise to-custemers—Custem frame mant- 
factuti peels enon ed a estahubl 
from-other frame manufacturine covered in classifications 
3404,2909-and 3512 in that custom frame making -contem- 
plated in classification 6309-20 consists_of cutting frame 
material-_purchased from otherswith-a specialized saw-_and 
fastenins the -pieces_togetherwith-a-smalt ait nateror finish 

i à i i ot lassifi 


duce the desired frame material, or planing and molding the 
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assembly. Fhis-classifieation atse-inehides-establishments 


that eperate-art calleries,_as the framing activities are similar 


ee ee 


Br cia ne cue a A Ore cares 


plated by_this-classtfication inchide the receipt of merchan- 
dise- purchased from other unrelated businesses, dealers, or 
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been-met-)) Wholesale or retail store operations primarily 
providing any combination of the following merchandise, 
supplies, or services: 

e Art galleries: 

e Bicycles; 

e Door to door sales; 

e Floor and countertop covering materials; 

e Furniture kits, boxed; 

e Guns; 

e Hardware stores; 

e Hot tubs and spas: 

e Lawn and garden supplies, such as: 

- Bags of potting soil, bark, compost: 

- Hand tools; 

- Powered and nonpowered mowers, edgers, aerators, 
weeders, and tillers; 

- Seeds, bulbs, bedding plants, and small shrubs and 
trees; 

- Specialized clothing; 

- Hoses and sprinkler attachments; 

- Wheelbarrows. 

e Locksmiths dealing in products and services such as: 

- Alarm systems; 

- Duplicating keys; 

- Field work such as unlocking cars, removing broken 
keys, and replacing lock sets; 

- Locksets; 

- Safes. 

e Paint and wallpaper supplies; 

e Parts for automobiles, trucks, motorcycles, and aircraft; 

e Pawnshops (loan money in exchange for collateral; if 
loans are defaulted on, the collateral is stores' merchandise); 

e Picture framing and u-frame shops: 

e Sewing machines; 

e Vacuum cleaners; 

e Woodstoves; 

e Stores primarily selling merchandise described by a 
store classification rated lower than 6309, but also sell mer- 
chandise described by a store classification higher rated than 
6309; 

e Stores otherwise entitled to classifications 6411 or 
6406 that cannot, or do not, track and report worker hours for 
delivery, assembling merchandise, or in-store repair work 
separately. 


Store operations include: 

e Assembly of store merchandise at store location; 

e Delivery; 

e In store repair and adjustment of items sold in classifi- 
cation 6309, except for power tools and machinery specific to 
lawn and shop work, or motorized vehicles; 

e Instructional classes: 

e Inventory work by store employees: 

e Merchandising and stocking of store: 

e Parts and batteries for products included in class 6309; 

e Receiving and returning merchandise at store's loading 
ramp; 

e Renting items normally sold in classification 6309: 

e All sales work inside store; 
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e Store security and surveillance. 


Classification 6309 excludes: 

e Manufacturing, fabrication, welding, and machining 
operations; 

e Repair of powered tools, machinery, or equipment; 

e Stores primarily selling merchandise described by a 
classification higher rated than 6309, which are assigned the 
classification that best represents their inventory: 

e Outside repair work, other than by locksmiths; 

e Outside installation work, other than replacement lock 
kits; 

e Target or shooting ranges which are to be reported sep- 
arately in classification 6208; 

e Stores that also sell lumber and other building structure 
materials such as sheet rock, sheet metal, roofing material, 
insulation, or concrete, which are to be reported in classifica- 
tion 2009; 

e Stores primarily selling: 

- Electrical supplies: 

- Farm supplies; 


- Plumbing, irrigation, HVAC, or piping supplies 
which are classified in 2009. 


e Stores primarily selling plants, shrubs, and trees - See 
classifications 4805-00, Nurseries, N.O.C., and 4809, Green- 
houses; 

e Stores primarily selling glass or window products, 
which are classified in 1108. 

For administrative purposes, classification 6309 is 
divided into the following subclassification(s): 

6309-03 Bicycle or gun stores 


6309-06 Yard and garden supply stores 
6309-07 Locksmiths 


6309-08 Parts stores for automobiles, trucks, motor- 
cycles, or aircraft 

6309-13 Hardware stores 

6309-14 Hot tubs, spas, and woodstove stores 

6309-15 Floor covering materials and supplies stores 

6309-16 Pawn shops 

6309-18 Paint and wallpaper and supplies stores 

6309-19 Sewing machine and vacuum cleaner stores 

6309-20 Art galleries, custom picture framing, and u- 
frame shops 

6309-22 Door to door sales 

6309-23 Stores included in 6309, but not described by 
another subclassification (N.O.C.) 


AMENDATORY SECTION (Amending WSR 13-08-063, 
filed 4/1/13, effective 1/1/14) 


WAC 296-17A-6406 Classification 6406. ((Fhis-elas- 
stfication-appleste-spectalty retail stere-operations engaged 
primarily in_the-sale of a-wide-variety of products ranging 
from colectibles-such_as-stamps,conis,_sperts_cards_and 
delHstetabletop-apphanees-such as_portabletelevisions, 
blenders mixers-and toasters, This classification is com 
prisec_ofsubclassifications that covera-speetfic type of retait 
stere-operationOne-of the -subclasstfications apples tothe 


tion Altheush the preducts-seld by establishments-subjectto 
this-classification will -vary_by_each-subelassification, the 
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everall operational activities-are-similarEach business-cov- 
ered by_this classification will generally empleyeashiers-and 
merchandise stockers—aswellas_other occupations ofaverk 
ers 

E NE E E included inthe classification, 
delivery_serviceoutside instalation work_and tunch count 


ers-and restaurants which arete-be reported separately in the 
elassificatien_applecable tothe werkor-service being per- 
formed. 

E And ouside “sales eevee ney, 2 


reporting rules covering standerd exception -employees heve 


6406-00-Retailsteres, N-O.G. 
Apples_to-establishments-engaged inthe retail -sale-of 


N.0-C.) Merchandise inchides_but is nettimited tesreet 
ing-_cards_cestune jewelry _searves, tropical fish and birds 
related fish- or bird i iI i ; 


mixers,blenders, A oy one: ertabletop-satelite 
receiving unitscopy_or_fax services_and related specialty 


items-or servicesThis classification alse-appleste-establish- 
ments-that provide inventory services for ether businesses- 


Bi EG aS Ratan T E RA 


tion 6403—and offsetceld press-and similar_printins-epera- 


tions-~whieh aretobe reported separatelyin classification 
4404 


deseription- atthe besinnine of this tule for operations 


Appheste-establishments-engaged inthe retait saleof 


print paperentareers_and timers is_commeon for these 


a A Thig classification ip distinguishable 
from classification 6506 +n that establishments covered in 


classification 6506 are net engaged in the sale of cameras-or 
phete-develeping equipment 


Speetal—iote:—Refer—_te—classification 6406—seneral 
deseription atthe besinnine of this rule for operations 
exchidedfromthis classification. 
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Aa ie: HOHE a a ane Ay 
money_fromimachines-andimay_performininer_adpustments 
such-as-resetting-a jarred machine- 
Fhis-elassifieation -exchides the instalation, remevalor 
repai+of machineswhich is tebe reperted separately in-clas- 


deseription atthe besinnine of this rule for operations 
exchided-_tromthis classification. 


5406-445 Off : 1 hi Retail 

Appheste-establishments-engaged in the_tetaitsateof 
office stationery, supples_and/or machinery For purpeses-of 
this-classification"office stationery_and-supples" inchides. 
butis-rettimitedto,paper writing tablets, computersoft- 
ware pens pencils, markers, staples, staplers, seissers, paper 


Fhis—classifieation—exchides—service—and_+epair—of 
effice/business-machines which ts tebe reported separately 
in-classification 4107 and establishments-engaged in-sale-of 
office -furniture-which arete-be reported separately in classi 
fieation 6306- 

Speeial—note:_Refer—te—classifieation 6406—generat 
deseription atthe beginning of this tute for-_operations 
exelidedfrontthis classification. 


6406 Steres ebtie dice an ad ateedtorroth 
lies—Retail 
Appheste-establishments-engaged inthe retail saleof 

fabric yardageyarn-and needlework supphes_tt is commen 

ferestablishments subject tethis classification te havea 


smal inventory of noncommercialindustrial sewing 
eevee aid serecrs 10 sale an eg ben 2 abn Sone 


pansy alae offeh sowie and cru clases hick ane 


this-classification when taught by-empleyees-ofan-employer 
subjeettothis classification This elassifieation 4s_distin- 
t-thatthe_principle_productsseld in classification 6406-are 
fabric-_and sewins notions while sewing machine steres-are 
notengaged inthe sale of fabric or yardage. 


Speetal—_nete:_Refer—_te—classification 6406—eenerat 
deseription at the besinnine of this rule for operations 
exchided-_fromthis classification. 


5406-44-S „Wind ` reali 

Retai 
Appheste-establishments-engaged in the retail sale of 

mustealinstruments-such-as_but netimited +e_drums wind 


instruments, man a a D A 


Washington State Register, Issue 17-05 


Fhis-elassifieationexeludestherepai-ofwind-andstring 


Applieste-establishments-engaged_in the retail saleof 


nae eee a ndio tional 
supplements-such-as, but net imited te vitamins herbat 


l : : 
saat and ce bars-Drag B sabjeet z HS a 
grooming produets-and-mayrenterutehes eanes wheel 
chairs-and-walkers- 


in-the-sate+entaland servicetrepait)-oefimeterized mobility 

aids-such as awheelchais_and 3-—wheel seeoterswhich-areto 
Speetal—note:—_Refer—te—elassifieation 6406—seneral 

deseription atthe begining of this tie foroperations 
haded fi his elassifieaticn. 


5406-17 Stores: Variety Retail 


Appheste-establishments- engaged inthe retail sale ofa 
variety-of consumer goods suchas, but not imited te; house- 


establishments subject to this classification were often 
referred to-asS and 10 cent stores" Although these stores 


earrymuch_of the -samemerchandise-as_a_department store, 
Hey fee Gere aona Dienn hi venel steres-are neteom- 


te quantyasortment of padi that- department sores 


Speetal—ote:—Refer—_te—classification _6406—senera} 
ef this ruleforoperations 


deseription- atthe besinnine 
exchided fromthis classification. 


engaged in+enting -orteasHie 
private mat _bexes, safety -deposit boxes, oreomptterand 
financial record storage facilities E 
this-classifieation will eperate-a-_secured faciity where they 
recetve-and-sert theit customers mail _pareels and packages 


fromthe U-S-Pest Offiee_or other_pareel/package delivery 
companies, and package _articles_for shipment forthetteus- 
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Speetal—_nete:_Refer—_te—classification 6406—cenerat 
deseription atthe besinnine of this rule for operations 
exchided-fromthis classification. 


Appheste-establishments-engaged inthe retail sateof 
coins, _stamps,baseball eards,comie-books,and simiHareol 


leetibles—Establishments-subjeettethis classification maybe 
engaged-exchisivebin matt order -sates,sel from browse 
tables-at coHeetible or trade shows, through specialtyaue- 


tions ormay sell from -asterelecation-Coin and stamp stores 
routinely sel magazines_periedicals_and supples that eater 
Heats hobbies Cardal inel tod 


Speerli noid Referte classi kestion 6496- general 
ef this rule for-operations 


deseription atthe besinnine 
exchided fromthis classification. 


Appheste-establishments-engaged in the retail sale-or 
rentalofnew-orused books, records, cassettes, compact dises 
‘deos_Establisl b; kis classificati i 


from-astoredoeation- 
Speetal—_nete:_Refer—_te—classification 6406—senerat 

deseription atthe besinnine of this rule for operations 

exchided-_fromthis classification. 


Appheste-establishments-engaged inthe retail sateof 
a a a a 


Fhis-classifieation exchides 


establishments-engaged + 
the-on-premise-manufacture-of candy and the subsequent 
retail sale-ofthese_productsawhich aretobe+eperted sepa- 


rately in classification 3905—and establishments-ensaged in 
dhe eu Tsctuts cr Caney oe oe ser oe 


separuiely-nelade Heat én 3006. 
Speetal—_note:_Refer—_te—classification 6406—eenerat 

deseription atthe besinnine of this tute for operations 

exchidedfromthis classification. 


and related products such as; but not im 
itedto,pipes, pipe cleanine supples, reline machines, eiga- 
rette-paperstighters, ighter fluid and cigarette-eases. 

Speetal—note:_Refer—te—classifieation 6406—generat 
deseription atthe beginning of this tute for-_operations 
exchided fromthis classification. 


engaged inthe+retat saleof 


Apples—te-establishments. 
telephones,pagers, and cell phones. Establishments-subject 
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eperations-aretimited tothe sate-of communication hard 


Speetal—_nete:_Refer—te elision 6406—general 
deseription atthe besinnine of this tule for operations 
exchided-fromthis classification. 


6406-27 Stores: Steree-components—Retait 
Appheste-establishments-engaged in the retail sale of 
steree-components_Establishments subject tothis classifies 
tronavill sell-a-rariety of audie-and yideo-applances-such- as, 
but net imited te video-players_sterees-and pertable televt- 


stens—Fhese establishments may alse-sel-and instal auteme- 
bile stereo-speaker-systems-and-car phone systems: however, 
he installation] lin classifieat 406-27; 


This classifieati ladestheinstallati 
repair of home or ear stereos and eae phone systems which 


lishmentthat sels FV console -sets-or bie sereen- FVs evef 
the-majerity of their inventory is-steree_components-and/or 


ages- Merchandise_includes, butis-nottmitedte video 
games; treyeles or bieyeles, books, dels and stuffed animals, 


Fhis-classifieation excludes ese blikia amied dh 
ee 


is distineuishablef busi imela fication 6309 in 


thatthe principle _-preducts_of stores -subjectte-classtfication 
a 


Spad no eke ie classification 6406—senera} 
ef this ruleforoperations 


deseription- atthe besinnine 
exchided fromthis classification. 
5406-30-S Le ies Retail 

Applics ip estaba ema earnen 78 he tei r 


Mate Wpes al sorce elds Conaulimionsaaih ClicatG 


regarding make-uptechniques, styles_and colers- 
Fhis-classifieation ee ee a = oo hich 
Speeial—note:_Refer—te—elassifieation 6406—seneral 

deseription atthe beginning of this tute for-_operations 

exchided fremthis classification. 


Appheste-establishments-engaged inthe retatt saleof 
heusewares-such-as_but net imitedte_pets-and_pans, flat 
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as,but net imited_to, erystaland silverserving pieces, china, 
eut-class_pictire frames wedding and shower books-and 
imvitations_special eceasion cards, decorative statues, boxed 
candy, and ornaments. This merenandise tends to be of a finer 


Speeral—eote:—_Refer—_to—classification 6406 general 
deseription atthe besinnine of this rule for operations 
exchided-_fromthis classification. 


AppHes-to-workers-who-show-and-explain but denet 
sel-speetfie products in-aetai setting Product demonstra- 
tors-ean werk in-a-variety_ofeeations,such-as-_stores,_fairs, 


Leena Wea aes ee ee 
have-ne-duties-during thei werk shift otherthan these-per- 


service are ee be repere +1 ee 7106) Retail 


store operations primarily providing any combination of the 
following merchandise, supplies, or services: 

e Architect and surveyor supplies; 

e Athletic outfits, team uniforms and other specialty 
clothing; 

e Blenders, food processors, juicers, microwaves, toast- 
ers, portable ovens, and other countertop appliances; 

e Candy stores; 

e Cleaning supplies; 

e Copy services; 

e Desktop computers; 

e Game arcades; 

e Hobby and craft supplies; 
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e Inventory services; 

e Luggage; 

e Mail and safety deposit box services; 

e Office and school supplies; 

e Office equipment, including: 

- Copy machines; 

- Fax machines; 

- Printers. 

e Pets (other than cats and dogs) and pet supplies; 

e Picture frames; 

e Pots, pans, bowls, dishes, eating utensils, and all other 
kitchenware products; 

e Prescription and nonprescription drugs; 

e Souvenirs, knickknacks, candles, ornaments, and nov- 
elties; 

e Sporting goods, including: 

- All types of sports equipment; 

- Archery supplies: 

- Bicycles and accessories; 

- Camping supplies; 

- Children's pools: 

- Fishing gear; 

- Guns, ammunition, and accessories; 

- Knives; 

e Motorized toy vehicles meant to carry a child. 

e Stained glass supplies; 

e Unfinished fabric, thread, and yarn, and other sewing 
supplies; 

e Store demonstrator services. 

Notes: Stores selling a combination of merchandise 
and/or services found in store classifications 6406 and 6411 
are classified 6406. Stores primarily selling merchandise 
included in classifications 6406 and 6411, but also selling 
groceries and/or merchandise normally found in classifica- 
tion 6309, are classified 6406. Stores primarily selling mer- 
chandise included in classification 6406, but also selling 
goods described by a store classification rated higher than 
classification 6309, are classified 6309. 


Classification 6406 includes: 

e Assembling merchandise from prepackaged kits for 
display and/or sale; 

e Classes for customers; 

e Cleaning and maintenance of store, storage areas, and 
associated business offices; 

e Inventory work by store employees: 

e Parts and batteries for products included in classifica- 
tion 6406; 

e Packaging, addressing, and mailing articles for ship- 
ment; 

e Receiving and returning merchandise at store's loading 
ramp; 

e Renting items normally sold in classification 6406: 

e Sales work inside store; 

e Store security and surveillance: 


Classification 6406 excludes: 


e Workers assembling products for sale, when these 
products are not purchased and sold as a kit. Assembling 
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goods from component parts that do not come as a kit, is 


reported separately in the applicable manufacturing classifi- 
cation; 

e Delivery drivers who are to be reported separately in 
classification 1101; 

e Door to door sales, reported separately in subclassifica- 
tion 6309-22; 

e Stores primarily selling merchandise described by a 
higher rated store classification, which are assigned the clas- 
sification that best represents their inventory: 

e Stores primarily selling merchandise included in classi- 
fication 6406, but also merchandise described by a store clas- 
sification higher rated than 6309, such as: 

- Large appliances; 

- Automobiles or boats; 

- Antique variety; 

- Furniture; 

- Tires; 

- Motorized exercise equipment or machines; 

- Meat cutting/packaging; 

- Pianos and/or organs; 

- Large entertainment systems and televisions; 

- Secondhand or used variety store type merchandise. 

Note: Stores primarily selling merchandise included in 
classification 6406, but also selling goods described by a 
classification rated higher than classification 6309 are classi- 
fied 6309. 

e Stand-alone distribution centers or warehouses which 
are reported in classification 6407; 

e Any repair or installation work; 

e Workers installing, servicing, and/or stocking vending 
equipment, which are reported separately in 0606; 

e Coffee, snack, lunch counters or any on-site food 
preparation which are reported separately in classification 
3905; 

e Stores with wholesale operations, reported in classifi- 
cation 6407. 

High volume warehouse and distribution facilities which 
are reported separately in classification 6407. 

For administrative purposes, classification 6406 _is 
divided into the following subclassification(s): 


6406-00 Retail sales and inventory services, N.O.C. 

This subclassification differs from 6406-17 in that the 
stores in this subclassification will be specialized and have 
inventories around themes such as "pet supplies," "sporting 
goods," or "gifts." 

Excludes: 

e Stores selling cats or dogs, reported in classification 
7308; 

e Stores that specialize in selling bicycles or guns, which 
are reported in classification 6309; 

e Pet grooming, reported separately in classification 
7308; 

e Pet food stores, which are reported in classification 
6403: 

e Installation, removal, or repair of arcade equipment, 
reported separately in classification 0606. 
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6406-11 Desktop computers, school and office supplies 
and equipment stores 
Excludes: 


e Worker hours repairing computers and other office 
equipment, which is to be reported separately in classification 
4107: 

e Stores selling office furniture, which are reported sepa- 
rately in classification 6306. 


6406-12 Crafts, hobbies, fabric, yarn, and sewing supplies 
stores 


Excludes: 

e Worker hours for custom framing, which are reported 
separately in subclassification 6309-20: 

e Stores primarily selling sewing machines and vacuum 
cleaners, which are reported in 6309-19. 


6406-16 Pharmacies, supplements and drug stores 
Excludes: 


Sale and/or rental of hospital beds, motorized wheel 
chairs or mobility aids, and other patient appliances, which 
are reported separately in classification 6306. 


6406-17 Variety and general stores 

This subclassification differs from 6406-00 in that the 
stores in this subclassification tend to be larger and less spe- 
cialized. 


6406-18 Private mail, safe deposit box, and copy services 


6406-23 Candy stores 
Excludes: 


e Manufacturing and retail sales of candy or confection at 
store site, which is classified in 3905; 


e Manufacturing candy or confection away from the 
store site, which is reported separately in classification 3906. 


6406-29 Toy stores 

Excludes: 

Small specialty toy stores with inventory limited to 
smaller items, such as playing cards, puzzles, games, blocks, 
small dolls, and other hand toys, which is classified 6411. 


6406-40 Retail product demonstrator services 

This special exception classification applies only to 
manufacturers, wholesalers, and businesses specializing in 
providing product demonstrators and their services to others. 
Workers reported in this classification can have no duties 
during their work shift other than those permitted for product 
demonstrators. 

The classification includes: 

e Set up and break down of a demonstration display 
space; 

e Providing samples without charge: 

e Use of kitchen appliances and utensils to prepare food 


samples; 
e Use of nonpowered hand tools and battery-powered 


screwdrivers to assemble and disassemble displays. 

This classification excludes: 

e Stocking shelves: 

e Setting up product displays intended to remain after the 
product demonstration; 
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e Delivery: 

e Demonstrating machinery or equipment. 

Product demonstrators employed by a retail store are to 
be reported under the store's basic classification; product 
demonstrators employed by a temporary help service are to 
be reported in classification 7106. 


AMENDATORY SECTION (Amending WSR 07-01-014, 
filed 12/8/06, effective 12/8/06) 


WAC 296-17A-6407 Classification 6407. 


6407-00 Wholesale stores, N.O.C. - Including combined 
wholesale and retail store operations 

Applies to establishments engaged in the wholesale, or 
combined wholesale and retail sales of merchandise that is 
not covered by another classification (N.O.C.). Establish- 
ments subject to classification 6407 usually own the mer- 
chandise they sell, but may also be marketing goods on con- 
signment, in which case classification 6407 still applies 
because the exposure and processes are the same. This classi- 
fication is primarily the wholesale counterpart (supplier) for 
establishments assigned to retail store classification 6304, 
6305 ((and)), 6406, and 6411. 

Classification 6407 also applies to retail stores with high 
volume warehouse and distribution facilities without the nor- 
mal exposures associated with a retail store. 

Work contemplated by classification 6407 includes, but 
is not limited to, maintaining warehouse inventories, sorting 
and grading goods, and breaking down bulk quantities to 
repackage into smaller lots. Equipment typically used 
includes, but is not limited to((;)): 

e Balers to bind merchandise into bundles((;)); 

e Strapping equipment to secure palletized goods((;)): 

e Forklifts((;)); and 

e Hand tools. 

This classification excludes: 

e Delivery which is to be reported separately in classifi- 
cation 1101; 

e Large high volume sales operations where retail cus- 
tomers select and carry out the goods they purchase, which 
are reported in the classification applicable to the merchan- 
dise sold. 

Special notes: When assigning classification 6407, care 
must be exercised to look beyond the words "wholesale" or 
"retail." The manufacturer of a product will also "wholesale" 
their merchandise (or a combination of their own merchan- 
dise and finished products bought from other manufacturers) 
to a customer. These sales are an integral part of the manufac- 
turing/marketing process and is an inclusion in the manufac- 
turing classification. Establishments that buy goods, such as 
clothing or cloth goods, in wholesale quantities, then screen 
print or embroider them for resale are performing manufac- 
turing operations and are to be reported separately in the 
appropriate manufacturing classification. 

Warehouse operations in classification 2102, with the 
exception of grocery dealers, do not own the product they are 
warehousing and are not in the business of selling the goods 
they store. Businesses in classification 6407 may operate a 
warehouse, but only as an integral part of the wholesal- 
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ing/distribution process, which is included in classification 
6407. 


NEW SECTION 


WAC 296-17A-6411 Classification 6411. Retail store 
operations limited to providing any combination of the fol- 
lowing merchandise, supplies, or services: 

e All types of phones; 

e Beads; 

e Books, newspapers, magazines, and comic books; 

e Cameras; 

e Cards (greeting, post, and sports); 

e Cosmetics and fragrances; 

e Laptops, electronic notebooks and pads, and other 
small electronic devices; 

e Musical instruments (string, wood, brass, wind, and 
percussion); 

e Photography and darkroom supplies; 

e Records, music discs, tapes, videos, video games, and 
software disks; 

e Small or portable entertainment players (or parts of 
player), radios, for homes, offices, or automobiles; 

e Smoking accessories and tobacco products; 

e Vaporizers and e-liquids; 

e Other smaller items, such as playing cards, cups, calen- 
dars, puzzles, games, costume jewelry, cosmetics, pencils, 
pens, notebooks, etc. 

Note: Stores in classification 6411 may also carry inven- 
tory listed in the scopes language of lower rated store risk 
classifications, along with the goods listed below, as long as 
the majority of the merchandise is described by the above list. 


Classification 6411 includes: 

e Cashiering; 

e Cleaning and maintenance of store, storage areas, and 
associated business offices when performed by store employ- 
ees; 

e Inventory work by store employees; 

e Sales of already-prepared snacks, and beverages (for 
off-site consumption), and/or promotional clothing; 

e Parts and batteries for products included in classifica- 
tion 6411; 

e Receiving and returning merchandise at store's loading 
area; 

e Renting items normally sold in classification 6411; 

e Sales work inside store; 

e Store security and surveillance; 

e Stocking. 


Classification 6411 excludes: 

e Stores selling merchandise described by a higher rated 
store classification; 

e Delivery drivers who are reported separately in classi- 
fication 1101; 

e Door to door sales, which are reported separately in 
subclassification 6309-22; 

e Stores using pallet jacks, fork lifts, conveyors, or other 
mechanized means of moving merchandise into and within 
store premises, which are classified in 6406 when merchan- 
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dise is described by classification 6411 and/or classification 
6406; 

e Stand-alone distribution centers or warehouses which 
are to be reported separately in classification 6407; 

e Repair or installation work, which must be reported 
separately; 

e Sales of pets; see classifications 6406 and 7308; 

e Working at coffee stands, lunch counters, or any on-site 
food preparation or manufacturing of candy, where employ- 
ees hours are to be reported separately in classification 3905; 

e Employees doing custom framing; see classifications 
6406 and 6309; 

e Product demonstration services which are to be 
reported in subclassification 6406-40; 

e Businesses providing inventory services which are to 
be reported in subclassification 6406-00; 

e Wholesales, reported in classification 6407; 

e High volume warehouse and distribution facilities 
which are reported separately in classification 6407. 

For administrative purposes, classification 6411 is 
divided into the following retail store subclassification(s): 


6411-00 Stores meeting the criteria for classification 6411, 
but not specifically described in any other subclassifica- 
tion. N.O.C. 


6411-14 Wind, string, brass, and percussion musical 
instruments 

Includes hand held keyboards and music instruction. 

Excludes: 

e Stores selling pianos and organs, see classifications 
6406, 6309, and 6306; 

e Repair of instruments, which is reported separately in 
classification 2906 or 3602; (if more than one is applicable, 
assign only the highest rated classification for all repair). 


6411-19 Coin, stamp, rare metals, and collectible cards 


6411-20 Book, videos, electronic games, newspapers, 
magazines, and comic books 

Excludes establishments with coin or token arcades, to 
be reported in subclassification 6406-00. 


6411-24 Tobacco and marijuana products, vaporizers 
and liquids, and smoking accessories 

Excludes: 

e Retail stores primarily selling marijuana infused gro- 
cery items or marijuana, see classification 6304; 

e Retail bakeries selling a variety of baked goods infused 
with marijuana; see subclassification 3901-00. 


6411-25 Phones, cameras, electronic tablets, laptops, and 
notebooks, GPS displays, small stereo components and 
other small portable electronic devices, N.O.C. 

Includes stores and kiosks selling and/or arranging DSL, 
cable, or dish services for phones, computers, televisions and 
other devices. 

Excludes: 

e Stores selling office or school supplies, reported in sub- 
classification 6406-11; 

¢ Stores selling furniture or furniture kits; see classifica- 
tion 6406, 6309, or 6306; 
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e Stores providing photo development and printing, see 
classification 6406 or 6506; 

e Workers performing repair work, which is to be 
reported separately in classification 3602. 


WSR 17-05-096 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed February 14, 2017, 1:00 p.m., effective April 1, 2017] 


Effective Date of Rule: April 1, 2017. 

Purpose: The pension discount rate is the interest rate 
used to account for the time value of money when evaluating 
the present value of future pension payments. Currently, 
WAC 296-14-8810 sets the pension discount rate at 6.3 per- 
cent. This is the third gradual reduction in the pension dis- 
count rate. This better aligns with return rates of long-term 
bonds and more accurately states pension liabilities. The 
department has worked with the workers' compensation advi- 
sory committee to develop a plan for reducing the pension 
discount rate annually, through 2022, until it reaches 4.5 per- 
cent. The purpose of this rule making is to reduce the current 
pension discount rate to 6.2 percent in 2017. 

Statutory Authority for Adoption: RCW 51.04.020, 
51.44.070(1), 51.44.080. 

Adopted under notice filed as WSR 17-01-120 on 
December 20, 2016. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 14, 2017. 


Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 16-05-087, 
filed 2/16/16, effective 4/1/16) 


WAC 296-14-8810 Pension tables, pension discount 
rate and mortality tables. (1) The department uses actuari- 
ally determined pension tables for calculating pension annu- 
ity values, required pension reserves, and actuarial adjust- 
ments to monthly benefit amounts. 

(a) The department's actuaries calculate the pension 
tables based on: 
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(i) Mortality tables from nationally recognized sources; 

(ii) The department's experience with rates of mortality, 
disability, and remarriage for annuity recipients; and 

(iii) A pension discount rate of ((63)) 6.2 percent. 

(b) The department's actuaries periodically investigate 
whether updates to the mortality tables relied on or the 
department's experience with rates of mortality, disability, 
and remarriage by its annuity recipients warrant updating the 
department's pension tables. 

(2) To obtain a copy of any of the department's pension 
tables, contact the department of labor and industries actuar- 
ial services. 


WSR 17-05-100 
PERMANENT RULES 
WESTERN WASHINGTON UNIVERSITY 
[Filed February 15, 2017, 8:58 a.m., effective March 18, 2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To add a new section on amnesty to clarify the 
current practice of encouraging students to seek medical 
assistance and/or report sexual violence without fear of pun- 
ishment through the code. A new section regarding violation 
of university policy, rule, or regulation. Updates to sections 
regarding alcohol, drugs and paraphernalia, and weapons and 
destructive devices to better align with recent changes to state 
law. New sections that better define prohibited conduct 
related to Title IX. New violation section for notification of 
criminal arrest to match admissions application question and 
comply with changing state law. Updates to the process for 
violations of the code. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 516-21-320; and amending WAC 516-21- 
010, 516-21-020, 516-21-030, 516-21-060, 516-21-110, 516- 
21-130, 516-21-140, 516-21-150, 516-21-180, 516-21-190, 
516-21-220, 516-21-240, 516-21-250, 516-21-260, 516-21- 
270, 516-21-280, 516-21-290, 516-21-300, and 516-21-340. 

Statutory Authority for Adoption: RCW 28B.35.120. 

Other Authority: Chapter 34.05 RCW; and 20 U.S.C. 
1681-1688 (Title IX Education Amendments of 1972). 

Adopted under notice filed as WSR 17-01-127 on 
December 20, 2016. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 4, Amended 5, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 7, Amended 19, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 7, Amended 
19, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 7, Amended 19, Repealed 1; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: February 10, 2017. 


Jennifer L. Sloan 
Rules Coordinator 


Chapter 516-21 WAC 


STUDENT ((RIGHFS AND RESPONSIBECFFTES)) 
CONDUCT CODE 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-010 Introduction. Western Washington 
University students enjoy the same basic rights, privileges, 
and freedoms granted to all members of society. At the same 
time, acceptance of admission to the university carries with it 
an obligation to fulfill certain responsibilities and expecta- 
tions as a member of the Western Washington University 
community. 

As ((acondition of enreHmentat)) members of the West- 
ern community, students must assume responsibility for their 
own actions and maintain an environment conducive to 
((the)) academic success((;safetyandavell bein of ethers)). 
In addition, they are expected to be truthful, respect the rights 
of others, and abide by all university policies and procedures, 
as well as all applicable local, state, and federal laws and reg- 
ulations. All students are responsible for understanding and 
complying with the responsibilities and expectations set forth 
in this code both on and off campus. 

The student conduct process ((at-Western-is-designedto 
be-atearning_process_that prometes-antinderstanding of stit- 


conduct system—as-set 


forthimthis codearetwofold: 


amannereonsistent-withhiebh-standards-of-seholarship-and 
behavior andto-maintain)) is intended to be educational in 
ensuring that students act in a manner consistent with high 
standards of scholarship and behavior, while maintaining the 
safety and well-being of all members of the university com- 
munity. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-020 Definitions. As used in this chapter, 
the following words and phrases mean: 


(1) ((Appeals—boeard.—The—student—conduct—appeals 
beard. 


i )) Day. Any day, Monday through Friday 

(excluding holidays), during which university offices are 
open. 

((@))) (2) Catalog. The Western Washington University 
General Catalog. 

(((4))) (3) Code. The student ((#¢hts-and+esponsibit- 
ties)) conduct code. 

(4) Board. The student conduct appeals board. 

(5) Conduct hold ((orfudieiat-held)). A block placed 


on a student's official university record at the request of 
((the)) a conduct officer or dean of students. A conduct ((er 
fadiciat)) hold prohibits a student from registering for classes, 
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requesting an official transcript, or receiving a degree from 
the university until the hold has been removed. 

(6) Conduct officer. ((Fhe-stedent)) A conduct officer 
or ((his/her)) their authorized designee as determined by the 
dean of students. 

(7) Dean of students. The dean of students or ((his/her)) 
their authorized designee. 


(8) Guest. Any person who is not a member of the uni- 
versity community, who is on university property or attend- 
ing an official university function at the invitation and/or 
hosting of a student. 


(9) Member of the university community. Any person 
who is a student, university official, registered volunteer or 
who is otherwise employed or contracted by the university. 
Any question regarding a person's status in a particular situa- 
tion for purposes of this code shall be determined by the dean 
of students. 


(10) Official university function. Any activity, on or off 
campus, that is initiated, sponsored, or supervised by any 
entity of Western Washington University. 


(11) Preponderance of evidence. Defined as "more 
likely than not," the standard of responsibility that is used 
when determining whether a violation of the student ((#¢hts 


andresponsibHities)) conduct code has occurred. 
(12) Student. Any person who: 


(a) Has been formally admitted to the university; 


(b) Is enrolled in one or more classes at the university, 
including nonmatriculated international students attending 
language institutes or foreign study programs; 


(c) Is participating in a certificate, degree, distance learn- 
ing, or professional enrichment program, through extended 
education and summer programs; 

(d) Is participating in a university-sponsored study 
abroad program; 

(e) Was enrolled in a prior quarter or summer session at 
the university and is eligible to continue enrollment in the 
quarter or summer session that immediately follows; or 


(f) Withdrew from the university after an alleged viola- 
tion of the code, for conduct that occurred while they were 
enrolled in or participating in a program offered by the uni- 
versity. 


(13) University. Western Washington University and all 
associated programs, including those offered online and/or at 
off-campus program sites. 


(14) University official. Any person employed or con- 
tracted by the university, who is performing assigned teach- 
ing, administrative, or professional responsibilities. Univer- 
sity officials may be full- or part-time, and may include stu- 
dent staff members. 

(15) University property. All land, buildings, facilities, 
electronic presences and other property that is owned, used, 
leased, or controlled by Western Washington University 
wherever located. University property also includes com- 
puter systems, and adjacent streets and sidewalks. 


(16) WAC. An abbreviation for the Washington Admin- 
istrative Code. 
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AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-030 Jurisdiction. (1) The student ((rg¢hts 
andresponsibilities)) conduct code applies to all conduct that 
occurs on university property or in connection with any offi- 
cial university function. 

(2) Western Washington University does not act as a 
policing agent for students when they are off campus. How- 
ever, the university reserves the right to take action if a stu- 
dent's conduct is determined to adversely affect a substantial 
university interest. Student conduct that occurs off campus 
may be subject to the student ((ti¢hts-and+respensibities) ) 
conduct code when it: 

(a) Adversely affects the safety or well-being of any 
member of the university community; or 

(b) Involves academic work or any records, documents, 
or identifications of the university. 

In determining whether to exercise jurisdiction over such 
conduct, ((the-student)) a conduct officer shall consider the 
seriousness of the alleged offense, the risk of harm involved, 
and whether the alleged ((vHetimés})) complainant(s) are 
members of the university community. Any question of inter- 
pretation or application of jurisdiction shall be referred to the 
dean of students for final determination. 

(3) Students are responsible for their conduct from the 
time they have confirmed their enrollment at Western 
through the awarding of their degree. This includes conduct 
that occurs before classes begin, after classes end, and during 
periods between actual terms of enrollment. Students who are 
found to be in violation of the code may be subject to sanc- 
tions under the code. 

(4) A student with a pending conduct violation may not 
avoid the conduct process by withdrawing from the univer- 
sity. In these circumstances, a conduct hold will be placed on 
the student's official record, preventing them from registering 
for classes, requesting an official transcript, or receiving a 
degree from the university. This hold will remain in place 
until the student has met with the conduct officer to discuss 
the alleged conduct violation(s). 

(5) Sanctions against student organizations are decided 
by procedures established by the university administrative 
unit governing that organization's recognition. Conduct pro- 
ceedings against individual member(s) of a student organiza- 
tion can be initiated under this code, independent of any 
departmental action(s) taken against the student organization. 


NEW SECTION 


WAC 516-21-055 Amnesty. (1) In situations involving 
intoxication, alcohol poisoning, or drug-related medical 
issues, students are encouraged to seek swift medical assis- 
tance for themselves and others without fear of penalty. Stu- 
dents requesting and receiving medical assistance in these sit- 
uations will not typically be subject to the student conduct 
process. This policy refers to isolated incidents and does not 
excuse students who repeatedly or flagrantly violate the alco- 
hol or drug policy, nor does it preclude action arising from 
other violations of the code. Western will consider the posi- 
tive impact of reporting a situation when determining any 
course of action. 
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(2) Complainants and witnesses who in good faith report 
sexual violence will not be subject to alcohol or drug viola- 
tions of the code occurring at or near the time of the sexual 
violence unless their own conduct placed another person's 
health or safety at risk. Without imposing sanctions, Western 
may initiate educational remedies regarding alcohol or drug 
use. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-060 Conduct that harms or threatens 
health or safety. Conduct that harms, attempts to harm, or 
threatens the health or safety of any ((perseninehiding-one- 
sel is-a- elation of the code—Conduet that threatens health 
ersafety)) member of the Western community by any means 
(e.g., in person, through a third party, online), or others on 
university property or in connection with any official univer- 
sity function, is a violation of the code. This includes, but is 
not limited to: 


(1) (Gntexteation-orimpairmentthreugh thease ofatee- 
ee 
exereise-care_for his/her own safety orawell-being)) Physical 


assault. 

(2) Any threat, stated or implied, to the health, safety or 
well-being of ((seHfer)) others. 

(3) Any contact or communication of a threatening 
nature that intimidates, harasses, ((er-eauses-a)) and would 
cause a reasonable person to fear for their safety or well- 
being. 

(4) (Greidents trvobing the use_of display of a-weapor 
er-destructive-devicetikelytecause bodily inpary_and/or 
damage+to-property-)) Intoxication or impairment through the 
use of alcohol or other substances to the point that a student 
is unable to exercise care for their own safety or well-being. 

(5) Sexual violence including sexual assault, dating vio- 


lence, domestic violence, and stalking or any other type of 
sexual misconduct or gender-based discrimination. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-070 Disruptive behavior. Behavior that 
substantially disrupts, disturbs, or interferes with the ability 
of students to learn or university officials to perform their 
assigned duties is a violation of the code. Disruptive behavior 
includes, but is not limited to: 


((G)-Demenstrations—or_protests_that substantially _dis- 
ishet orin ith: 
(a) Classreom- activities or other educational pursuits: 


@))) Any ((ether)) behavior that substantially disrupts, 
disturbs, or interferes with: 

((€a})) (1) Classroom activities or other educational pur- 
suits; 
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((€6})) (2) Official university activities or functions 
including, but not limited to, ceremonies, meetings, office 
functions, performances, or athletic events; 

((€e})) (3) Pedestrian or vehicular traffic; or 

(E) (4) The preservation and protection of university 
property and/or the personal property of members of the uni- 
versity community. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-110 Harassment (other than sexual 
harassment or r discriminatory harassment). (Harassment; 


() Engaging in-unwanted_contact_ercommunication, 
inehidine- -calsvoiee-messages,_clectronte- mail textmes- 
sages,_sectalmedia _posts_orimessaces, written _ letters, 
a een 


PNTE nae eR A Seas 
race color ereed- religion, national ortgsin, sex, age, disabit 


ity marital status, genetic information, _status-_as-a veteran, 
and/or-sexualorientation.)) Harassment is conduct by any 
means that is severe or pervasive. It is of such a nature that it 
would cause a reasonable person in the complainant's posi- 
tion substantial emotional distress and undermine their ability 
to work, study, or participate in their regular life activities or 
participate in the activities of the university. Harassment 
causes the complainant substantial emotional distress and 
undermines the complainant's ability to work, study, or par- 
ticipate in the complainant's regular life activities or partici- 


pate in the activities of the university. 


NEW SECTION 


WAC 516-21-115 Discrimination and discriminatory 
harassment. Discrimination or discriminatory harassment is 
prohibited on the basis of race; sex; sexual orientation; gen- 
der identity/expression; religion; age; color; creed; national 
or ethnic origin; physical, mental, or sensory disability 
(including disability requiring the use of a trained service ani- 
mal); marital status; genetic information; and/or veteran sta- 
tus; and as defined in Western Washington University policy 
POL-U1600.02 and POL-U1600.04, which prohibit discrim- 
ination, sexual harassment, and sexual misconduct. Anyone 
complaining or involved in a complaint of discrimination is 
protected against retaliation. 

(1) Sexual harassment is a violation of the code. Sexual 
harassment is unwelcome conduct of a sexual nature includ- 
ing unwelcome sexual advances, requests for sexual favors, 
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or other verbal, nonverbal, electronic, or physical conduct of 
a sexual nature, when: 

(a) It has a tangible impact on a student's education 
including, but not limited to, classroom experiences, aca- 
demic grades, living environment, participation in a univer- 
sity activity; or 

(b) It is sufficiently severe and/or pervasive to interfere 
with a member of the university community's ability to work, 
study, or participate in their regular activities, or benefit from 
the university's programs or activities and creates a hostile 
environment. 

(2) Gender-based harassment includes nonsexual acts of 
verbal, nonverbal, or physical aggression, intimidation, or 
hostility based on a person's gender or nonconformity with 
gender stereotypes, and is a violation of the code. Gender- 
based harassment violates this code when it is sufficiently 
severe and/or pervasive, such that it denies or limits another's 
ability to work, study, participate in, or benefit from the uni- 
versity's programs or activities. 

(3) Sexual violence includes sexual assault, dating vio- 
lence, domestic violence, and stalking or any other type of 
sexual misconduct or gender-based discrimination. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-130 (GHegal-pessession-and/orinseof)) 


Alcohol. (Hegalty possessing, using, distributing, seling- oF 
of aleohot white orn university 


(4) Public-intoxieation-by-persons-of-any-age: See-alse 
poheyconcernine alechel and other drugs in-the-catales.)) 
Except as permitted by law (e.g., possession or use by a per- 
son of legal age) and/or university policy, the possession, use, 
distribution, or sale of alcohol while on university property or 
at an official university function is a violation of the code. 
See also Policy Concerning Alcohol and Other Drugs in the 
appendices section of the university catalog. 


AMENDATORY SECTION (Amending WSR 12-01-021, 


filed 12/9/11, effective 1/9/12) 


WAC 516-21-140 (GHegal-pessession-and/orinseof)) 
Drugs and paraphernalia. ((Hlegaly-pessessing using; 
manufacturing, cultivating, packaging, distributing, selling, 


. A -otat Feial Ti . f . = . 
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the-cataleg.)) Except as permitted by law and university pol- 
icy, the possession, use, cultivation, manufacturing, packag- 
ing, distribution, or provision of a controlled or illegal sub- 
stance or the possession of drug paraphernalia while on uni- 
versity property or at an official university function is a 
violation of the code. This code violation also includes the 
intentional misuse or distribution of prescription drugs. See 
also Policy Concerning Alcohol and Other Drugs in the 
appendices section of the university catalog. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-150 Interfering with the conduct pro- 
cess. Interfering with the conduct process is a violation of the 
code. This includes, but is not limited to: 

(1) Giving a false report or claim; 

(2) Attempting to influence the impartiality of witnesses 
or appeals board member(s); 

(3) Participating in or encouraging ((rete#butien)) retalia- 
tion against a complainant((s)) or ((witnesses)) witness; 

(4) Threatening, harassing, or intimidating complainants 
or witnesses; 

(5) Disrupting or interfering with the orderly conduct of 
a hearing or meeting; and 

(6) Failing to comply with any sanction(s) imposed as 
the result of a code violation. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-160 Misuse of computers, electronic 
data or communication systems. Misuse of computers, 
electronic data, or communication systems is a violation of 
the code. This includes, but is not limited to: 

(1) Unauthorized entry into a file, web page, e-mail 
account, or online profile to use, download, read, transfer, or 
change the contents, or for any other purpose; 

(2) Unauthorized use of another person's university- 
issued identification and password; 

(3) The use of campus computing facilities, networks 
(including wireless networks), equipment, or services to 
interfere with the normal operation of the university comput- 
ing system or the work of any member of the university com- 
munity; 

(4) The use of campus computing facilities, networks 
(including wireless networks), equipment, or services to 
"cyber stalk" another person or to send obscene, abusive 
((er)), harassing, or sexually harassing messages; 

(5) The use of campus computing facilities, networks 
(including wireless networks), equipment, or services to ille- 
gally copy, distribute, download, or upload information 
(including movies, music, or other digital content) from the 
internet or any electronic source; 

(6) The use of campus computing facilities, networks 
(including wireless networks), equipment, or services to ille- 
gally copy, reproduce, or distribute licensed software; 

(7) Attempting to modify system facilities or networks, 
including the introduction of electronic vandalism (e.g., 
"viruses," "worms," or other disruptive/destructive pro- 
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grams) into university computing resources or those con- 
nected to it by the network; and 

(8) The use of campus computing facilities, networks 
(including wireless networks), equipment or services for per- 
sonal profit or for any use other than authorized university 
business. 

Students are also responsible for reading and complying 
with all provisions set forth in the Western Washington Uni- 
versity policy for responsible computing, the user agreement 
for WWU network and computing resources, and the using 
copyrighted materials policy. 


AMENDATORY SECTION (Amending WSR 12-01-021, 


filed 12/9/11, effective 1/9/12) 
ee one; is 180 Sua misconduct. Ua 


bal-writtem or physical behavior of a-sexual_nature-that-is 
Stem Melee or He Penne 
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eataleg.)) Sexual misconduct is a violation of the code and 
includes nonconsensual sexual contact, sexual exploitation 
and sexual violence (sexual assault, dating violence, domes- 
tic violence, and stalking or any other type of sexual miscon- 
duct or gender-based discrimination). See also WAC 516-21- 
110 Harassment (other than sexual harassment or discrimina- 
tory harassment), WAC 516-21-115 Discrimination or dis- 
criminatory harassment, WAC 516-21-060 Conduct that 
harms or threatens, WAC 516-21-188 Stalking, WAC 516- 
21-184 Dating violence, and WAC 516-21-186 Domestic 
violence. 


(1) Consent to any sexual activity must be clear, know- 
ing, and voluntary. Anything less is equivalent to a "no." 
Clear, knowing, and voluntary consent to sexual activity 
requires that, at the time of the act, actual words or conduct 
demonstrate clear permission regarding willingness to 
engage in sexual activity and the conditions of such activity. 
Silence or passivity is not consent. Consent is ongoing and 
can be withdrawn at any time. Even if words or conduct alone 
seem to imply consent, sexual activity is nonconsensual 
when: 


(a) Force or coercion is threatened or used to procure 
compliance with the sexual activity; 


(i) Force is the use of physical violence, physical force, 
threat, or intimidation to overcome resistance or gain consent 
Gi) Coercion is unreasonable pressure for sexual activity. 
Coercive behavior differs from seductive behavior based on 
the type of pressure someone uses to obtain consent from 


another. When an individual makes it clear through words or 
actions that they do not want to engage in sexual contact, 


(2}-Consent-for-all-sexual activity must-be-given-tree-of 


ual-activity, actual-words-or-conduct-demenstrating freely. 
must-eceur: sHtence-or-_passtrity_de net 


gsiver-asreement 
impb-eonsent Activity ofa sexual nature is considered ton- 
eonsensuabwhen: 


(a) An-individualis—asleeptineonsetous,or_otherwise 


sexSee-alse-sexualmisconduct poheyand procedure in the 
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want to stop, or do not want to go past a certain point of sex- 
ual interaction, continued pressure beyond that point may be 
coercive. Other examples of coercion may include using 
blackmail, extortion, or a position of power to overcome 
resistance or gain consent to sexual activity. 


(b) The person is asleep, unconscious, or physically 
unable to communicate their unwillingness to engage in sex- 
ual activity: or 

(c) The person lacks the mental capacity at the time of 
the sexual activity to be able to understand the nature or con- 
sequences of the act, whether that incapacity is produced by 
illness, the influence of alcohol or another substance, or some 
other cause. When alcohol or drugs are involved, a person is 
considered incapacitated or unable to give valid consent if 
they cannot fully understand the details of the sexual interac- 
tion (i.e., who, what, when, where, why, and how), and/or 
they lack the capacity to reasonably understand the situation 
and to make rational, reasonable decisions. 


(2) Sexual assault is attempted or actual nonconsensual 
penetration, no matter how slight, of the vagina or anus by 
any body part or object; or of another's vagina, anus, or 


mouth by a penis. Sexual assault is also nonconsensual sexual 
contact or any intentional sexual touching, however slight, 
with any object or body part, by one person against another 
person's intimate parts (genitals or genital area, breast or but- 
tock (clothed or unclothed). This includes any intentional 
bodily contact of one's own intimate area with another per- 
son. 
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(3) Sexual exploitation occurs when a person takes non- 
consensual or abusive sexual advantage of another for their 
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adversely affect a substantial university interest((—See-atse)) 
as set forth in WAC 516-21-030 Jurisdiction. 


own advantage or benefit, or to benefit or advantage anyone 
other than the one being exploited, and that behavior does not 
otherwise constitute one of the other sexual misconduct 
offenses explained above. 

(4) Use of alcohol or other drugs is not a valid defense to 
a violation of this policy. 

(5) Sexual misconduct represents a range of behaviors; it 
can occur between strangers or acquaintances, including indi- 
viduals involved in an intimate or sexual relationship. Sexual 
misconduct can be committed by individuals or groups of 
individuals directed to one or more people and can occur 
between people of the same or different sex. See also Univer- 
sity Policy U1600.04 Preventing and Responding to Sex Dis- 
crimination, Including Sexual Misconduct. 


NEW SECTION 


WAC 516-21-184 Dating violence. Conduct by a stu- 
dent who is or has been in a romantic or intimate relationship 
with another that intentionally or recklessly causes bodily 
injury or places another in reasonable fear of serious bodily 
injury is a violation of the code. The nature of the relationship 
is determined by the length, type, and frequency of interac- 
tion between them. Sexual violence includes sexual assault, 
dating violence, domestic violence, and stalking or any other 
type of sexual misconduct or gender-based discrimination. 


NEW SECTION 


WAC 516-21-186 Domestic violence. Conduct by a 
student who is a current or former spouse or intimate partner 
(including between two people that share a child in common) 
that intentionally or recklessly causes bodily injury, or causes 
another to be in reasonable fear of serious bodily injury is a 
violation of the code. Sexual violence includes sexual assault, 
dating violence, domestic violence, and stalking or any other 
type of sexual misconduct or gender-based discrimination. 


NEW SECTION 


WAC 516-21-188 Stalking. Engaging in a course of 
unwelcomed conduct (e.g., following, monitoring, observing, 
surveilling, threatening, communicating or interfering with 
property) directed at a specific person that would cause a rea- 
sonable person to fear for their safety, or the safety of others, 
or suffer substantial emotional distress, is a violation of the 
code. Stalking includes, but is not limited to, conduct occur- 
ring in person, electronically, and/or through a third party. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-190 Student violation of the law. Stu- 
dents are expected to abide by all local, state, and federal 
laws while on campus or at official university functions. Fail- 
ure to comply with these laws is a violation of the code. 

While Western does not act as a policing agent for stu- 
dents when they are off campus, the university reserves the 
right to take action if a student's conduct is determined to 


Proceedings under the code may be carried out prior to, 
simultaneously, or following civil or criminal proceedings in 
the courts. Since the standard of proof under the code (pre- 
ponderance of evidence) differs from that of criminal law, 
decisions made through the student conduct process are not 
subject to challenge on the grounds that criminal charges 
involving the same incident have been dismissed or reduced 
by a court of law. 


NEW SECTION 


WAC 516-21-195 Notification of criminal arrest. 
Failure by the student to notify the dean of students of any 
off-campus felony arrest, or when the arrest is for an offense 
that is violent, weapons-related, involves kidnapping, or 
requires that the student register as a sex offender by any 
legal authority within the U.S., is a violation of the code. The 
university may send a letter to the student requiring that they 
make an appointment for an interview. During this interview, 
the dean of students or their designee shall discuss with the 
student: 

(1) The facts involved in the student's arrest; 

(2) The student's obligation to keep the university 
informed of the progress of any criminal charge(s); 

(3) The student's obligation to advise the university of 
the final disposition of any criminal charge(s); and 

(4) Whether the behavior falls under jurisdiction of the 
student code. 

The university will cooperate with law enforcement and 
other agencies administering a corrective or rehabilitative 
program for the student. See also POL-U5620.02 Notifying 
Campus Community About Sex and Kidnapping Offenders. 


NEW SECTION 


WAC 516-21-215 Violation of university policy, rule, 
or regulation. Violation of any published university policy, 
tule, or regulation is a violation of the code. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-220 Weapons and destructive devices. 
Possession, use, ((anautherized)) storage, or manufacture of 
firearms, ammunition, explosives, or other weapons or 
destructive devices capable of causing bodily injury or dam- 
age to property, on university property or at official univer- 
sity functions, is a violation of the code. Weapons and 
destructive devices include, but are not limited to, the unau- 
thorized use or possession of: 

(1) Firearms or projectile devices of any kind, including 
BB, pellet, paintball, and airsoft guns, bow and arrow, and 
sling shots; 

(2) Martial arts weapons of any kind, including nun- 
chucks, swords, or throwing stars; 

(3) Fireworks of any kind((—inehiding—freerackers, 


7 )); 
(4) (Projectile devices_of anytind, inchiding catapults 
ershneshots:)) Dangerous chemicals; 
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(5) Any knife with a blade longer than three inches 
(excluding kitchen utensils); and 

(6) ((Any-ebject that can be-ased-as-asweaponte-cause 

Hyj -)) Weapons classified as 


dangerous in RCW 9.41.250. 

This does not include the lawful possession of any per- 
sonal protection spray device authorized under RCW 9.91.- 
160. 

See also WAC 516-52-020 Firearms and dangerous 
weapons. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-230 Sanctions. Sanctions serve many 
purposes including, but not limited to, educating students 
about the seriousness of their actions; reinforcing the high 
standards of scholarship and behavior expected of Western 
students; promoting student development; and maintaining 
the safety and well-being of members of the university com- 
munity. When a student admits responsibility or is found in 
violation of the code, ((the)) a conduct officer or dean of stu- 
dents may impose one or more of the sanctions listed in this 
section. This list of sanctions is not meant to be exclusive. 
Other sanctions, designed or intended to enhance the educa- 
tional value of conduct proceedings, may be applied in a 
given case. 

(1) Warning. A formal written notice to the student that 
a violation of the code has occurred, and that further viola- 
tions may result in additional sanctions under the code. 

(2) Conditional status. A probationary status imposed 
for a specific period of time, during which the student must 
demonstrate conduct that conforms to university standards. 
Conditions restricting the student's privileges or eligibility 
for activities may be imposed. Violations of any conditions 
specified in the notice of conditional status or violations of 
any other university policies or regulations during the period 
of the sanction, may result in additional sanctions under the 
code. 

(3) Loss of privileges. A student may be denied specific 
privileges (i.e., participation in specific activities, restriction 
from specific areas of campus, etc.) on a temporary or perma- 
nent basis. Violations of any conditions specified in the 
notice of loss of privileges or violations of any other univer- 
sity policies or regulations during the period of the sanction, 
may result in additional sanctions under the code. 

(4) Restriction from contacting others ("no contact" 
order). A student may be restricted from direct or indirect 
physical, verbal, or electronic contact with another person 
and/or group. Indirect or direct contact made with another 
person or group while a "no contact" order is in place may 
result in additional sanctions under the code. 

(5) Educational activities. A student may be required to 
engage in educational activities related to violation(s) of the 
code. Such activities may include, but are not limited to, 
required attendance at educational programs, community ser- 
vice, conducting research projects, writing assignments, 
and/or meeting with campus officials. 

(6) Assessment, counseling, or treatment programs. 
A student may be required to participate in an assessment, 
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counseling, and/or treatment program (at the student's 
expense), to address substance abuse, anger issues, or other 
issues or types of behaviors that pose a threat to ((thetr-safety 
erwellbeing-or)) the safety or well-being of others. 

(7) Restitution. A student may be required to provide 
compensation for loss, damage, or injury resulting from a 
violation of the code. Restitution may take the form of mon- 
etary or material replacement or appropriate service to repair 
or otherwise compensate for the loss, damage, and/or injury 
caused. 

(8) Parental notification. Parents may be notified of 
conduct findings when a student under the age of twenty-one 
is found responsible for violations involving alcohol and/or 
drugs. When possible, students whose parents are to be noti- 
fied will be informed before such notification occurs and 
given an opportunity to initiate contact with their parents. 

(9) Campus residence hall or apartment relocation. A 
student's on-campus living arrangements may be transferred 
to another residence hall or apartment. 

(10) Termination of university residences agreement. 
A student may be removed from their campus residence hall 
or apartment and their housing agreement terminated. 

(11) Suspension from the university. A student may be 
removed from the university for a designated period of time, 
after which the student will be eligible to return. While sus- 
pended, the student is trespassed from all university facilities 
and prohibited from participating in official university func- 
tions. Specific conditions for readmission to the university 
may be imposed (e.g., counseling, completion of substance 
abuse treatment, etc.). 

(12) Deferred suspension. A student may receive a 
notice of deferred suspension from the university, with a pro- 
vision that they are allowed to remain enrolled contingent on 
meeting specific conditions. Failure to meet any condition(s) 
specified in the notice of deferred suspension will result in 
immediate suspension from the university. 

(13) Expulsion from the university. A student may be 
permanently separated from the university. A student who 
has been expelled is not eligible for readmission. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-240 Student conduct system. (1) The 
vice-president for enrollment and student services is respon- 
sible for administration of the code. Supervision of the code 
has been delegated by the vice-president to the dean of stu- 
dents. 

(2) ((Fhe)) A conduct officer(s) shall be appointed and 
supervised by the dean of students or ((his/her)) their autho- 
rized designee. ((Fke)) A conduct officer has the authority to 
((adjudicate)) consider complaints, make findings, and 
administer sanctions for violations of the code. In complaints 
alleging discrimination or sexual violence, which includes 


sexual assault, dating violence, domestic violence, and 
stalking or any other type of sexual misconduct or gender- 


based discrimination, an investigation and written report of 
findings from Western Washington University's equal oppor- 
tunity office (or their designee) will be provided to a conduct 
officer in lieu of the conduct officer's investigation. 
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(3) ((Asik-member appeals-beard-shall be -appeinted_at 

ef each fall term te-consider reviews-_of the 

conduct officer's findines-and decision Fhe appeals beard 
shaH-inehide:)) Appeal board members shall be appointed to 
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through the student conduct process, respecting fairness and 
due process for all involved parties. 

(1) A student((s)) accused of violating the code ((heve)), 
known as the respondent, has certain rights in the conduct 


consider appeals of a conduct officer's findings and sanc- 
tions. Appeal board members shall include a pool of the fol- 
lowing: 

(a) ((Œwe)) Four faculty members, appointed by the fac- 
ulty senate; 

(b) ((Fhree)) Six student members, appointed by the 
associated students board of directors and/or residence hall 
association. Student board members must: 

(i) Have a cumulative grade point average above 2.0: 


(ii) Not currently be under an active sanction of the con- 


process. These include the right to: 


a T rincimnca RO REA 


fe) Receive prior written notice to attend meetings with 
a conduct officer or hearings with an appeals board delivered 


duct code or have had previous conduct violations during the 


via e-mail to the student's official university e-mail account; 


current academic year; and 


(iii) Be confirmed by the dean of students; and 


(c) ((Gne)) Four staff members, generally but not exclu- 
sively from the division of enrollment and student services, 


((neminated)) confirmed by the dean of students ((and-con- 


for-eteview-of the conduct officers Findings and decision 


(4) An appeals board shall be composed of five members 


and any three persons constitute a quorum of a board. Gener- 


ally an appeals board will be comprised of faculty, staff, and 
students, but in some instances may only be comprised of 


members from two of the three groups. The dean of students, 
or their designee, will appoint a chair from this pool for each 
board. Board members may not have been involved in con- 
sideration of the complaint, or involved in the complaint. 
Board members must be properly trained in accordance with 
state and/or federal guidance. The dean of students or their 
designee will have final authority to approve all of those serv- 
ing on a board. The dean of students, or their designee, will 
work to ensure that any board is balanced and representative. 

(5) A staff member appointed by the dean of students 
may advise the board on technical details of the code and its 
procedures. 

(6) Conduct officers, the appeals board, and the dean of 


students or authorized designees have full authority to admin- 
ister_a decision under the code. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-250 Student rights in the conduct pro- 
cess. ((AH)) Alleged violations of the code will be resolved 


(b) Provide evidence on their own behalf, including the 
names or written statements of individuals who can offer 
information regarding the incident in question; 

((6®)) (c) Be accompanied through the conduct process 


by ((a-persen)) an advisor of their choice (((this-persenamay 
give-advicetothe student but ne! not mines o we 


G Renee a aon a e heen 


have ne-inference-of cuit drawn from such refusal)) and at 
their own expense. A respondent should select as an advisor 
a person who is not involved in the same complaint and 
whose schedule allows attendance at the scheduled date and 
time for the scheduled meeting or hearing. The scheduling 
conflicts of an advisor are not considered good cause for a 
delay; 

(d) Remain silent or decline to respond to any ques- 
tion(s) during any conduct meeting or hearing; 

(e) Review information relied upon by the conduct offi- 
cer or appeals board in making a determination; 

(£ Receive written notification of the ((cenduct-eff- 
eer's)) findings ((and)), decision, and basis for each, deliv- 
ered via e-mail to the student's official ((@studentsavwe- 
edu)) university e-mail account, within seven business days 


of the date of the ((meeting_tor,+fmultiple meetings are nee- 
essary-_to-determine responsibitity ormultipleindividuals-are 


saryte-—determine responsiblity ithin-seven_business-days 
of the-date-ef the final meeting forthe specific incident))) 


final meeting with a conduct officer, or ten business days of 
the date of a hearing with an appeals board; 

(g) Request ((a-review-of the conduct officer's findings 
and deeision_by_the appeals _ board or -dean-of students)) an 
appeal of a decision by a conduct officer, as described in 
WAC 516-21-280 Basis for ((review-and)) appeal: 

(h) Request a review of an appeal, as described in WAC 
516-21-280 Basis for appeal; and 

(i) Waive any of the rights contained in this section. 

(2) An individual((s)) who ((heve)) has filed a complaint 
((er-arethe-vietin- of an ateged vielation- of the code have)) 
alleging violence or sexual violence, including sexual assault, 
dating violence, domestic violence, and stalking or any other 
type of sexual misconduct or gender-based discrimination, 
known as the complainant, has certain rights in the conduct 
process. These include the right to: 
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(a) ((Sebmitaawritten account efthe alesed-Helationts}: 
b Becaduised ofthe datetime and locnnoroithel 


fe) Receive prior written notice to attend meetings with 
a conduct officer or hearings with an appeals board delivered 
via e-mail to the student's official university e-mail account; 


(b) Provide evidence on their own behalf, including the 
names or written statements of individuals who can offer 
information regarding the incident in question; 

((€4))) (c) Be accompanied through the conduct process 


by ((aperser)) an advisor of their choice (((this-persen—may 
give advice tothe studentbut ack not sae address he 


(2) Submitanoralor-wrHtemmpaet-statement+o-the 
conduct-officer-appeals-boardordeanofstudentsforeon- 


T j ible)) and at their 
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(d)-Fe-request-areview-of the conduct officer's findings 
and decision bythe appeals board or dean of studentsas 


described in WAC 516-214-280 Basis forreview.)) Have past 
behavior unrelated to the alleged behavior excluded; the con- 
duct officer, appeals board chair, or dean of students will 
make a final determination regarding such behavior if in 


question; 
(c) To be free from questioning about their sexual history 


involving anyone other than the respondent: 

(d) Submit an oral or written impact statement to the 
conduct officer, and/or appeals board, and/or dean of students 
(if applicable), for consideration; 

(e) To request an administrative no contact order against 
the respondent(s) during the conduct process; 

(f) To have alternative accommodations to avoid being 
in the physical presence of the respondent during the conduct 
process; and 

(g) Be free of any form of retaliation. Complainants 
should report any retaliation that occurs for further action. 


own expense. A complainant should select as an advisor a 
person who is not involved in the complaint and whose 


See POL-U1600.02 Ensuring Equal Opportunity and Pro- 
hibiting Discrimination and Retaliation. 


schedule allows attendance at the scheduled date and time for 
the scheduled meeting or hearing. The scheduling conflicts of 
an advisor are not considered good cause for a delay; 

(d) Remain silent or decline to respond to any ques- 
tion(s) during the conduct meeting; 

(e) Review information relied upon by the conduct offi- 
cer or appeals board in making a determination; 

(£) Receive written notification of the findings, decision 
and basis for each, delivered via e-mail to the complainant's 
official university e-mail account, within seven business days 
of the date of the respondent's final meeting with a conduct 
officer or ten business days of the date of a hearing with an 
appeals board; 

(g) Request an appeal of a decision by a conduct officer, 
as described in WAC 516-21-280 Basis for appeal; 

(h) Request a review of an appeal, as described in WAC 
516-21-280 Basis for appeal; and 

(i) Waive any of the rights contained in this section. 

(3) For incidents involving ((viołenee—of)) sexual vio- 
lence, including ((sextatharassmentmisconduct—and/or 
assault victims)) sexual assault, dating violence, domestic 
violence, and stalking or any other type of sexual misconduct 
or gender-based discrimination, complainants shall have the 
following additional rights: 

(a) To be notified of the availability of counseling, aca- 
demic support, and general assistance((;)) and support 
resources, both on campus and in the surrounding commu- 
nity; 

JO) Torretes and Pe granted a sio- eeatace. grace 


PE EE E S EEE: 
cer's-findines and decision delivered +ia_emat tethe sti 
dent's_official~estudentsavwitedi aceount witht seven 
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AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-260 Procedures for immediate interim 
suspension. In consultation with university officials, the 
dean of students may suspend a student from the university 
on an immediate interim basis, pending ((diseipHnary—or)) 
criminal proceedings, or a medical evaluation, and/or action 
through the student conduct process. 

(1) An interim suspension may only be imposed ((##the 


(a)-Fhe-student-_poses-athreat te-his/her-own safety-or 


(d)-Fhe-studentis-aleged te-have-committed «serious 


vielatien_ofteeal state_orfederaltlaw-)) when the dean of 
students has cause to believe that the student: 

(a) Has violated the student conduct code; and 

(b) Poses an immediate danger to the safety or security 
of the university community; and/or 

(c) Poses an ongoing threat of serious disruption or inter- 
ference with the normal operations of the university. 

(2) During the interim suspension, a student may be 
denied access to university activities and privileges, includ- 
ing access to classes, university property, and/or campus res- 
idence halls and apartments. 

(3) A student suspended from the university on an 
((#amediate)) interim basis shall be notified in writing of the 
terms of the interim suspension. The notice, which shall be 
delivered ((beth)) via e-mail to the student's official 


((@studentsvwiredy)) university account and ((¥te-certified 
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mailte-the-student'stocal address-on file)) in person if possi- 
ble, shall include the ((stated)) alleged violation(s), the cir- 
cumstances, reasons, and terms of the interim suspension, 
and the time, date and location of a meeting to discuss the 
interim suspension ((withthe-dean of students)). 

(4) The interim suspension meeting shall occur no 
((less)) fewer than three business days and no more than 
seven business days from the date that the notification is sent. 
The student may elect to waive the three-day notice if an ear- 
lier date is mutually agreed upon. The purpose of the interim 
suspension meeting is for the student to have an opportunity 
to demonstrate ((tethe-dean-ofstadents)) why the terms spec- 
ified in the interim suspension notice should not continue, or 
why the suspension should be less restrictive. 

(5) Cases of interim suspension are given priority ((and 
will be-expedited)) through the student conduct process. The 
interim suspension will remain in effect until a final decision 
has been made on the pending code violation(s) or until the 
dean of students determines that the reasons for imposing the 
interim suspension no longer exist or are not supported by 
available evidence. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-270 Proceedings for violations of the 


code. ((4 Any memberoftheuniversity community may 
againsta-student ora student organization, 


} i id } = . livid lés) 
eonsider-a-charse_the conduct officer shal: 
fa} Provide the accused studentivith aaweritten noetice-of 
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and decision, inchidine any imposed sanctions_This netifiea- 
tonw be -deHvered a-e-mai te the student's offieiat 
@studentswwiredu-account and will inehide-a_statement of 


the student's option fora review of the conduct officer's find 
ings-and decision by the appeals board or the dean-of stu- 


days-afterthe final meeting forthe specific incident 


CHI beth parties agree to-mediate-a_complaint andthe 
conduct officer-agrees, mediation may be substituted fora 


econductineetine Hf mediation isansuceessful the -orsinal 
et a) Be ooid enai deede Pot ey ne com 


meeting in-eases involving violence Sree cisions 
> =) A) 


Any member of the university community may file a com- 


plaint against a student for a violation of the student conduct 


code. A complaint should be made in writing to the office of 
student life. Additionally, information received from any 


source (police report, third party, online, etc.) may be consid- 
ered a complaint. 

(2) After a consideration of the complaint, a conduct 
officer may take any of the following actions: 

(a) Review the complaint, investigate and make a finding 
whether the code was violated and impose sanction(s); 

(b) Terminate the proceeding and enter a finding that 
there is no violation of the code and/or that the respondent is 


not responsible for the alleged conduct violation; or 


the-charge(s), delivered-via-e-mailte the student's-_offieral 


@studentswwiredu account This netice shal inchide-a clear 
deseription-_of the nature-and date-ofthe- complaint andthe 
specifie_code section(s} the student is-alHegedtohave+tie- 
lated: 

(b) Provide the-aceused studentwith-acopyof the code 


ce re cr i = pale ety ceo oaees 
fo} rovide-the accused student with sitter notice to 


(c) Dismiss the investigation, which may be reopened at 
a later date if relevant information that was unknown to the 
conduct officer arises. 

(3) In complaints alleging discrimination and/or sexual 
violence, including sexual assault, dating violence, domestic 
violence, and stalking or any other type of sexual misconduct 
or gender-based discrimination, complaints should be made 


to Western Washington University's equal opportunity office. 
An investigation and written report of findings from Western 


designee) will be provided to the conduct officer in lieu of the 
conduct officer's investigation. The conduct officer will then 
consider this report and make a finding as to whether the code 
was violated and impose sanction(s). 

(4) Any student charged by a conduct officer with a vio- 
lation of the student code is provided at least three days writ- 
ten notice of the student's meeting date, time and location. 
Any request to extend the time and/or date of the conduct 
officer meeting should be addressed to the conduct officer. 
The written notice shall include: 

(a) A brief summary of the complaint, including the sec- 
tions of the code allegedly violated: 
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(b) The approximate time and place of the alleged behav- 
ior that forms the factual basis for the charge of violation; 

(c) The time, date, and place of the meeting; 

(d) A copy of, or link to, the code. 

(5) The respondent and complainant (if applicable) are 
notified in writing of the determination made by the conduct 
officer, including the basis for any findings and sanctions. 
The notice includes information regarding the right to request 
an appeal. 

(6) All notifications under the code are delivered by elec- 
tronic mail to the students' university e-mail account. Any 
notifications sent via regular U.S. mail (for instance, to stu- 
dents not currently enrolled) may be sent to the party's last 
known address or the address on file with the university reg- 
istrar. Students are responsible for maintaining an updated 
mailing address on file with the registrar. Deadlines 
described in the code begin the date the notification is sent 
via electronic means. 

(7) Upon written request to the dean of students office, 


staff will be available to the respondent and complainant (if 
applicable) to assist in understanding the student conduct 
process. 

(8) A conduct officer's determinations and findings are 
made on the basis of a "preponderance of the evidence," that 
is, whether it is more likely than not that the respondent vio- 
lated the code. 

(9) Evidence is relevant if it tends to make existence of a 
fact more or less probable. A conduct officer, appeal board 
chair, or dean of students shall have the discretion to deter- 
mine admissibility of evidence. 

(10) If respondent or complainant (if applicable) to 
whom notice of a meeting or hearing has been sent does not 


appear before a conduct officer or appeals board, the com- 
plaint may be considered in their absence, and the conduct 


officer or appeals board may issue a decision based upon that 
information. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


Wat Sao: 21- A Basis: tor Eee appeal. (BA 


EE ETE RRR IR ted sither thé 


appeals -beard_or the _dean_of students A review imay be 
fe} -Fhe-sanctions imposed_are—dispropertionate tothe 
wee : ; : : 

D For oe tia invol me eon k n Bo 
may request-areview-oftheconduet-officer's-findings-and 


decisitonbyeithertheappeals-board-orthe-deanofstudents- 
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G)-The-seguest for soview-aiust be eubenitled nents 
hod stad nhi busi i ; : 
A d0dacd vies mils Gs te and deei- 


clearly-and concisely-as-possible,the basis for the review-and 
i ce ar ge aE ae Sr la a 


ene-ormeore-of the -erHteria specified for reviews-_of the con- 
duct-officer's fndines-and decision 1 + dees_the review 


hearing-witl_be-seheduled Fit does not _the party requesting 
the review will be notified +n writing and the request be 


CENTAS 


EE a 
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affected parties may _be enforced during an-appeal)) (1) A 


student found in violation of the code may appeal the conduct 
officer's findings and/or the sanctions imposed. For incidents 


involving violence and/or sexual violence, including sexual 
assault, dating violence, domestic violence, and stalking or 
any other type of sexual misconduct or gender-based discrim- 
ination, a complainant may also request an appeal. An appeal 
may be requested for any reason including: 

(a) The proceedings were not conducted in conformity 
with prescribed procedures and significantly impacted the 
outcome of the student conduct process; 


(b) The sanctions imposed are substantially dispropor- 
tionate to the violation(s) committed; 

(c) The decision reached did not properly consider the 
information presented; and/or 

(d) New information becomes available that was 
unavailable at the time of the original meeting, and could 
substantially impact the original decision. A summary of this 
new information and its potential impact must be included. 
The dean of students or designee may then refer the com- 
plaint to the conduct officer for further action as appropriate. 

(2) The appeal must be submitted by the respondent or 
complainant (if applicable) in writing to the dean of students 
within ten days of the decision. The appeal must state, as 
clearly and concisely as possible, the reason for the appeal. 

(3) Appeals of a finding that resulted, or may have 
resulted, in suspension or expulsion are considered by an 
appeals board. All other appeals are considered by the dean 
of students. 

(4) No sanction will begin while an appeal or request for 
review is pending, except interim sanctions such as adminis- 
trative no-contact orders, trespass, etc. 
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AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-290 ((Review)) Appeal procedures. 


(( f 
(erfor incidents invelying 

yielence-or-sexual ielenceboth the student and the -victind) 
: ip Ethe: 

fa} Section(s} of the code the studentivas found te-have 
violated: 

(b) Findines-and decision of the conduct officer: 

fe} Fime;date-andtloeation ofthe review hearingand 
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(2) The dean of students or their designee reviews the 
appeal. 

(3) Where new information, unavailable at the time of 
the original meeting, that could substantially impact the orig- 
inal decision, is received, the dean of students or designee 
may then refer the complaint to the conduct officer for further 
action as appropriate. The dean of students or their designee 
may, at their discretion, refer the complaint to a different con- 
duct officer for reconsideration. 


(4) In appeals in which the possible or recommended 
sanction is not expulsion or suspension as determined by the 
conduct officer, a designee of the dean of students will con- 


(d)-_Loeation-ofthe-ecode should they—wish to—-view-or 


2) Fhe review hearing shall be held notessthan three 


date-of notification The student may eleetto-watve the three- 
i Festa ee pao a ani are canna pit 


Gy Daner naia 
(a)-Fhe-chait_of the _appeals_-board or _dean_of students 


sea race A ioe Sain ahaa i 


a aaeriy ee eco ee ae ks 
hearing- 
{e)}Anymember-oftheappeals-board-thats-unabłe-to 


andmaybereplacedbyanalternate- 


pe E E E Ta 


dence-could impact the original decision, the-aHegationgs} 
will be +eheard by the conduct officer. 


ness-days_of the hearine and notify the student tor,_for inet 


and the-vietind inweritinge of thei findings and-deeision AH 
review-deeisions-arefinat)) (1) Appeals can be made by the 

respondent (or complainant in incidents involving violence 
and/or sexual violence, including sexual assault, dating vio- 
lence, domestic violence, and stalking or any other type of 
sexual misconduct or gender-based discrimination) and must 


sider the appeal and hold an informal meeting, giving each 
party an opportunity to be informed of the conduct officer's 
view of the matter and to explain their view of the matter. 


(5) In appeals in which the possible or recommended 
sanction is expulsion or suspension as determined by the con- 
duct officer, an appeals board considers the appeal. 


(a) The appeals board will provide respondent and com- 
plainant (if applicable) with five days' notice of an appeals 
hearing date, time and location. An appeal by respondent or 
complainant will be shared with the other party (parties). 


(b) The appeals board meets in private and reviews the 
complaint, the results of the subsequent investigation and its 
findings, and the conduct officer's decision. The board pro- 
vides an opportunity for respondent and complainant (if 
applicable) to share information and the board may call wit- 
nesses. The appeals board then deliberates in private. 


(c) After any appeal, the respondent and complainant (if 
applicable) may request that a decision be reviewed by the 
dean of students. This request for review must be made in 
writing within ten days of the written outcome of an appeal. 
The dean of students will review the written documentation 
only; any involved person (respondent, witnesses, com- 
plainant) may be called to meet if necessary and at the discre- 
tion of the dean of students. 


(d) During limited times during the year, such as break 
periods and summer quarter, when board members are 
unavailable, an interim board may be appointed by the dean 
of students. 

(6) Respondent and complainant (if applicable) will be 
informed of the outcome of reviews and/or appeals simulta- 
neously and in writing within ten days. 


(7) If there is no request for appeal received by the dean 
of students within ten days, the decision of the conduct offi- 
cer is considered final. If there is no request for review within 
five days (or ten days of an appeals board decision), the deci- 
sion is considered final. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-300 Deviations from established proce- 
dures. Deviations from the timelines set forth in this code 
may be granted by the dean of students, upon request, for 
good cause. Respondent (and complainant, if applicable) will 
be informed simultaneously and in writing of extensions and 


be made to the dean of students. 


the reason for the extension. 
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AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-310 Confidentiality of conduct pro- 
ceedings and records. (1) The confidentiality of all conduct 
proceedings and records will be maintained in compliance 
with the student records policy, as well as all applicable state 
and federal laws. Conduct records prepared by ((the)) a con- 
duct officer, the appeals board, and/or the dean of students: 

(a) Will be held in the dean of students office for six 
years, except in cases of suspension, interim suspension, or 
expulsion, which are permanent records; and 

(b) Will not be shared with any member of the public, 
except upon the informed written consent of the student(s) 
involved or as stated in the student records policy, or as 
required by law or court order. 

(2) The conduct officer's findings may be shared with the 
((Hetim)) complainant, as required by law, in cases involving 
violence or sexual violence, including sexual ((harassment, 
miseonductor)) assault, dating violence, domestic violence, 
and stalking or any other type of sexual misconduct or gen- 
der-based discrimination. The ((diseipinary)) findings may 
also be shared with university officials involved in the com- 
pletion or supervision of the sanction and/or the student. See 
also chapter 516-26 WAC, Student records. 


AMENDATORY SECTION (Amending WSR 12-01-021, 
filed 12/9/11, effective 1/9/12) 


WAC 516-21-340 Revision of the code. ((G))) The 
code shall be reviewed every five years or more often, if 


needed, by the committee on the student ((rg¢hts-and+espen- 
sibilttes)) conduct code. The committee on student rights and 


responsibilities shall include((- 


fa} Five students inchidine atleast one sraduate student 
Fhree-students-shal be-appeinted bythe associated students 


One-staff member 


enrolment 


POREO EA E O 
codealproposed-modifications-shal-bereviewed-by-the 


the law Final authority for changestethe code rests swith the 

i University beard-oftrustees)) students 
faculty, and staff. Once recommendations are complete, they 
will be forwarded to the vice-president for enrollment and 
student services. See also POL-U1000.11 Developing and 
Maintaining University Provisions of the Washington Admin- 
istrative Code. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 516-21-320 Relationship of the code to university 
residences. 


WSR 17-05-112 
PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 17-04—Filed February 15, 2017, 11:42 a.m., effective March 18, 
2017] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of the rule making is to better 
organize the structure of and cleanup specific provisions in 
the Washington department of fish and wildlife's administra- 
tive code so that it is easier to understand and navigate for the 
public and department staff. The rule making consolidates all 
tules into one WAC title (Title 220 WAC) from two titles 
(Titles 220 and 232 WAC) and makes technical changes to 
WAC sections. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-95-013, 220-95-018 and 220-95-022; 
and amending WAC 220-12-005, 220-12-090, 220-16-015, 
220-16-126, 220-16-211, 220-16-257, 220-16-260, 220-16- 
300, 220-16-305, 220-16-310, 220-16-315, 220-16-320, 220- 
16-330, 220-16-335, 220-16-340, 220-16-345, 220-16-350, 
220-16-355, 220-16-360, 220-16-370, 220-16-375, 220-16- 
380, 220-16-395, 220-16-400, 220-16-420, 220-16-430, 220- 
16-450, 220-16-470, 220-16-475, 220-16-490, 220-16-610, 
220-16-800, 220-16-810, 220-20-001, 220-20-013, 220-20- 
015, 220-20-021, 220-20-025, 220-20-050, 220-20-080, 220- 
20-100, 220-20-117, 220-20-118, 220-20-121, 220-20-124, 
220-22-020, 220-24-010, 220-24-020, 220-24-030, 220-24- 
040, 220-32-055, 220-32-057, 220-32-059, 220-32-060, 220- 
33-001, 220-36-015, 220-36-020, 220-36-021, 220-36-023, 
220-40-015, 220-40-020, 220-40-027, 220-40-031, 220-44- 
030, 220-44-035, 220-44-040, 220-44-050, 220-44-090, 220- 
44-095, 220-44-100, 220-47-001, 220-47-301, 220-47-302, 
220-47-303, 220-47-310, 220-47-319, 220-47-325, 220-47- 
410, 220-47-427, 220-48-005, 220-48-052, 220-48-071, 220- 
49-005, 220-49-020, 220-49-023, 220-49-063, 220-52-010, 
220-52-01901, 220-52-01902, 220-52-01903, 220-52-040, 
220-52-041, 220-52-042, 220-52-050, 220-52-051, 220-52- 
052, 220-52-063, 220-52-066, 220-52-068, 220-52-069, 220- 
52-070, 220-55-070, 220-55-220, 220-56-100, 220-56-105, 
220-56-107, 220-56-110, 220-56-115, 220-56-116, 220-56- 
128, 220-56-129, 220-56-150, 220-56-175, 220-56-255, 220- 
56-282, 220-56-360, 220-56-365, 220-56-382, 220-56-500, 
220-56-510, 220-69-220, 220-69-230, 220-69-23402, 220- 
69-241, 220-69-243, 220-69-254, 220-69-256, 220-69-260, 
220-69-273, 220-69-300, 220-74-010, 220-74-020, 220-74- 
022, 220-74-025, 220-76-001, 220-76-010, 220-76-140, 220- 
77-010, 220-77-030, 220-77-065, 220-77-082, 220-80-080, 
220-88-040, 220-88D-010, 220-88D-050, 220-125-020, 220- 
125-070, 220-130-020, 220-130-080, 220-140-010, 220-140- 
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030, 220-140-040, 220-310-175, 220-310-180, 220-310-190, 
232-12-002, 232-12-005, 232-12-016, 232-12-017, 232-12- 
019, 232-12-062, 232-12-063, 232-12-064, 232-12-066, 232- 
12-067, 232-12-141, 232-12-142, 232-12-271, 232-12-275, 
232-12-277, 232-12-297, 232-12-830, 232-12-845, 232-28- 
297, 232-28-516, 232-28-620, 232-28-621, 232-28-623, 232- 
30-250, 232-30-460, 232-36-020, 232-36-030, 232-36-050, 
232-36-051, 232-36-052, 232-36-054, 232-36-055, 232-36- 
065, 232-36-090, 232-36-100, 232-36-110, 232-36-210, 232- 
36-300, 232-36-310, 232-36-400, and 232-36-500. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.013, 77.04.020, 77.04.055, and 77.12.047. 

Adopted under notice filed as WSR 17-02-088 on Janu- 
ary 4, 2017. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 221, Repealed 3. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 10 [11], 2017. 


Brad Smith, Chair 
Fish and Wildlife Commission 


AMENDATORY SECTION (Amending WSR 02-19-007, 
filed 9/5/02, effective 10/6/02) 


WAC 220-12-005 Request for classification of non- 
native aquatic animal species. Any person requesting clas- 
sification of a nonnative aquatic animal species as a food fish, 
game fish, or shellfish must follow the procedure for request 
for designation prior to approval for release in WAC ((232- 
42-646)) 220-640-010(1). 


AMENDATORY SECTION (Amending WSR 12-05-082, 
filed 2/16/12, effective 3/18/12) 


WAC 220-12-090 Classification—Nonnative aquatic 
animal species. (1) Prohibited aquatic animal species. The 
following species are classified as prohibited aquatic animal 
species: 

(a) Amphibians: 

(i) In the family Hylidae: Cricket frog, in the genus Hyla 
species in the group Arborea including: Hyla annectans, 
Hyla arborea, Hyla chinensis, Hyla hallowellii, Hyla immac- 
ulata, Hyla japonica, Hyla meridionalis, Hyla sanchiangen- 
sis, Hyla simplex, Hyla suweonensis, Hyla tsinlingensis, Hyla 
ussuriensis, and Hyla zhaopingensis. 

(ii) In the family Pelobatidae, spadefoots, all species of 
the genus Pelobates including P. cultripes, P. fuscus, P. syri- 
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acus, and P. varaldii. All species of the genus Scaphiopus 
including: S. couchii, S. holbrookii, and S. hurterii. All spe- 
cies of the genus Spea including: S. hurterii, S. bombifrons, S. 
hammondii, and S. multiplicata with the exception of the 
native species: Spea intermontana the great basin spadefoot. 

(iii) In the family Pipidae: African clawed frog, all mem- 
bers of the genera Silurana, and Xenopus. 

(iv) In the family Ranidae: 

(A) Bull frog, Rana catesbeiana. 

(B) Holoarctic brown frogs and Palearctic green frogs of 
the genus Rana, including the following: Rana arvalis group 
(R. arvalis, R. chaochiaoensis, R. chevronta); Rana chensin- 
ensis group (R. altaica, R. chensinensis, R. dybowskii, R. 
kukunoris, R. kunyuensis, R. ornativentris, R. pirica); Rana 
graeca group (R. graeca, R. italica); Rana japonica group (R. 
amurensis, R. aragonensis, R. japonica, R. omeimontis, R. 
zhenhaiensis); the subgenus Rugosa (Rana rugosa, Rana 
emeljanovi, Rana tientaiensis); Rana tagoi group (R. saku- 
raii, R. tagoi); Rana temporaria group (R. asiatica, R. dalma- 
tina, R. honnorate, R. huanrenensis, R. iberica, R. latastei, R. 
macrocnemis, R. okinavana, R. pyrenaica, R. tsushimensis, 
R. zhengi); and in the Rana Pelophylax section, the subgenus 
Pelophylax (R. bedriagae, R. bergeri, R. cerigensis, R. chos- 
enica, R. cretensis, R. demarchii, R. epeirotica, R. fukienen- 
sis, R. grafti, R. hubeiensis, R. lateralis, R. lessonae, R. nig- 
rolineata, R. nigromaculata, R. perezi, R. plancyi, R. porosa, 
R. ridibunda, R. saharica, R. shqiperica, R. shuchinae, R. ter- 
entievi, R. tenggerensis); and the Rana ridibunda-Rana 
lessonae hybridogenetic complex species R. esculenta and R. 
hispanica. 

(v) In the family Ambystomatidae: Mole salamanders. In 
the genus Ambystomata: A. californiense, A. laterale, A. 
opacum, A. rosaceum, A. tigrinum, except for the native spe- 
cies A. tigrinum mavortium Western tiger salamander, and A. 
tigrinum melanostictum Tiger salamander. 

(vi) In the family Amphiumidae one, two, and three toed 
salamanders or congo eels: All members of the genus Amphi- 
uma. 

(vii) In the family Cryptobranchidae: Giant salamanders 
and hellbenders, all members of the genera Andrias and 
Cryptobranchus. 

(viii) In the family Dicamptodontidae, American giant 
salamanders, all members of the genus Dicamptodon, except 
for the native species: Dicamptodon tenebrosus, Pacific giant 
salamander, and Dicamptodon copei, Cope's giant salaman- 
der. 

(ix) In the family Hynobiidae: Mountain salamanders, all 
members of the genera Batrachuperus, Hynobius, Liua, Ony- 
chodactylus, Pachyhynobius, Pseudohynobius, Ranodon, and 
Salamandrella. 

(x) In the family Plethodontidae, subfamily Desmog- 
nathinae: All members of the genus Desmognathus, dusky 
salamander. 

(xi) In the family Plethodontidae, subfamily Plethodonti- 
nae: All members of the genera Aneides (climbing salaman- 
ders); Batrachoseps (slender salamanders); Eurycea (Ameri- 
can brook salamanders); Gyrinophilus (cave salamanders); 
Hemidactylium (four-toed salamanders); Hydromantes (web- 
toed salamanders); Plethodon (woodland and slimy salaman- 
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ders); Pseudotriton (mud or red salamanders), and Speleo- 
mantes (European salamanders). 

(xii) In the family Proteidae, mudpuppies, all members 
of the genus Necturus and Proteus. 

(xiii) In the family Salamandridae: Newts, all members 
of the genera Chioglossa; Eichinotriton (mountain newts); 
Euproctus (European mt. salamander); Neurergus (Kurdistan 
newts); Notophthalmus (red-spotted newts); Pachytriton 
(Chinese newts); Paramesotriton (warty newts); Salaman- 
drina (speckled salamander); Taricha except for the native 
species Taricha granulosa granulosa the Northern rough- 
skinned newt, and Triturus (alpine newts). 

(xiv) In the family Sirenidae, sirens, all species of the 
genera Pseudobranchus and Siren. 

(b) Reptiles: 

(i) In the family Chelydridae, snapping turtles, all spe- 
cies. 

(ii) In the family Emydidae: 

(A) Chinese pond turtles, all members of the genus 
Chinemys. 

(B) Pond turtles, all members of the genus Clemmys. 

(C) European pond turtle, Emys orbicularis. 

(D) Asian pond turtle, all members of the genus Maure- 
mys. 
(iii) In the family Trionychidae, American soft shell tur- 
tles, all members of the genus Apalone. 

(c) Crustaceans: 

(i) Family Cercopagidae: 

(A) Fish hook water flea, Cercopagis pengoi. 

(B) Spiny water flea, Bythotrephes cederstroemi. 

(ii) Family Grapsidae: Mitten crabs: All members of the 
genus Erochier. 

(iii) Family Cambaridae: Crayfish: All genera, except a 
person may possess and transport dead prohibited crayfish 
species obtained under the department's recreational cray- 
fishing rules (WAC ((220-56-336-and 220-56-315)) 220- 
330-090 and 220-330-100). There is no daily limit, size limit, 
or sex restriction for prohibited crayfish species. All nonna- 
tive crayfish must be kept in a separate container from native 
crayfish. Release of any live crayfish species into waters 
other than the water being fished is prohibited. 

(iv) Family Parastacidae: Crayfish: All genera except 
Engaeos, and except the species Cherax quadricarinatus, 
Cherax papuanus, and Cherax tenuimanus. 

(v) Family Portunidae: European green crab, Carcinus 
maenas. 

(vi) Family Spheromatidae: 
Sphaeroma quoyanum. 

(d) Fish: 

(i) Family Amiidae: Bowfin, grinnel, or mudfish, Amia 
calva. 

(ii) Family Channidae: China fish, snakeheads: All 
members of the genus Channa. 

(iii) Family Characidae: Piranha or caribe: All members 
of the genera Pygocentrus, Rooseveltiella, and Serrasalmus. 

(iv) Family Clariidae: Walking catfish: All members of 
the family. 

(v) Family Cyprinidae: 

(A) Fathead minnow, Pimephales promelas. 

(B) Carp, Bighead, Hypopthalmichthys nobilis. 


Burrowing isopod, 
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(C) Carp, Black, Mylopharyngodon piceus. 

(D) Carp, Grass (in the diploid form), Ctenopharyn- 
godon idella. 

(E) Carp, Silver, Hypopthalmichthys molitrix. 

(F) Ide, silver orfe or golden orfe, Leuciscus idus. 

(G) Rudd, Scardinius erythropthalmus. 

(vi) Family Gobiidae: Round goby, Neogobius melanos- 
tomus. 

(vii) Family Esocidae: Northern pike, Esox lucius: A 
person may possess and transport dead prohibited Northern 
pike obtained under the department's recreational sport fish- 
ing rules (WAC ((220-56400-and 220-56-HS)) 220-300- 
160 and 220-310-110). There is no minimum size, no daily 
limit, and no possession limit. Release of any live Northern 
pike into water other than the water being fished is prohib- 
ited. 

(viii) Family Lepisosteidae: Gar-pikes: All members of 
the family. 

(e) Mammals: 

Family Myocastoridae: Nutria, Myocastor coypu. 

(f) Molluscs: 

(i) Family Dreissenidae: Zebra mussels: All members of 
the genus Dreissena and all species known as quagga. 

(ii) Family Gastropoda: New Zealand mud snail, Potam- 
opyrgus antipodarum. 

(2) Regulated aquatic animal species. The following spe- 
cies are classified as regulated aquatic animal species: 

(a) Crustaceans: 

All nonnative crustaceans classified as shellfish. 

(b) Fish: 

(i) All nonnative fish classified as food fish and game 
fish. 

(ii) Family Cichlidae: Tilapia: All members of the genera 
Tilapia, Oneochromis, and Sartheradon. 

(iii) Family Clupeidae: Alewife, Alosa pseudoharengus. 

(iv) Family Cyprinidae: 

(A) Common carp, koi, Cyprinus carpio. 

(B) Goldfish, Carassius auratus. 

(C) Tench, Tinca tinca. 

(D) Grass carp (in the triploid form), Ctenopharyngodon 
idella. 

(v) Family Poeciliidae: Mosquito fish, Gambusia affinis. 

(c) Molluscs: 

(i) All nonnative molluscs classified as shellfish. 

(ii) Family Psammobiidae: Mahogany clam or purple 
varnish clam, Nuttalia obscurata. 

(3) Unregulated aquatic animal species. The following 
species are classified as unregulated aquatic animal species: 
None. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-12-005 220-640-050 
220-12-010 220-300-370 
220-12-020 220-320-010 
220-12-090 220-640-040 
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AMENDATORY SECTION (Amending WSR 94-12-009, 
filed 5/19/94, effective 6/19/94) 


WAC 220-16-015 ((Generat)) Definitions—Trawl 
gear. (1) "Otter trawl" shall be defined as a cone or funnel- 
shaped net which is towed or drawn through the water by one 
or two vessels. Otter trawl nets may be used both on and off 
the seabed. Otter trawl nets may be fished with or without 
trawl doors, and may employ warps or cables to direct fish. 
Otter trawl nets are restricted to the following three catego- 
ries: 

(a) "Bottom trawl" means an otter trawl in which the 
otter boards or the footrope of the net contact the seabed, and 
includes Danish and Scottish seine gear. 

(b) "Roller trawl" or "bobbin trawl" are identical, and 
mean an otter trawl with footropes equipped with rollers or 
bobbins made of wood, steel, rubber, plastic, or other hard 
material which protects the net during fishing on the seabed. 

(c) "Pelagic trawl" means an otter trawl in which the 
otter boards may be in contact with the seabed but the foot- 
rope of the net remains above the seabed. Pelagic trawl nets 
may not have footropes protected at the trawl mouth with 
rollers, bobbins, or discs. 

(2) "Beam trawl" shall be defined as a type of bottom 
trawl, consisting of a bag-shaped trawl net utilizing a beam to 
spread the mouth of the net horizontally as it is towed and not 
having weighted otter frames or otter doors. The minimum 
mesh size for beam trawl nets is four and one-half inches in a 
food fish fishery and one and one-half inches in a shrimp 
fishery, unless otherwise provided. 

(3) "Shrimp trawl" shall be defined as a tapered, funnel- 
shaped trawl net in which the mesh size is two inches or less 
in the intermediate and codend sections of the trawl. Otter 
doors, otter boards, or a beam may be used to spread the 
mouth of the net horizontally as it is towed. The mouth of the 
net is formed on the upper edge by a line to which floats are 
attached (headrope) and on the lower edge by a line which is 
usually weighted (footrope). Additional webbing is fre- 
quently attached to the codend section to prevent the net from 
chafing. 

(4) "Scallop dredge" shall be defined as trawl gear with a 
leading rigid frame opening with a trailing bag of metal rings 
or net mesh, which is legal gear for harvest of scallops. 

(5) "Codend" shall be defined as the terminal, closed end 
of a trawl net. 

(a) Single-walled codend is a codend constructed of a 
single wall of webbing knitted with single-ply mesh, or with 
double-ply mesh (double twine tied into a single knot). 

(b) Double-walled codend is a codend constructed of two 
walls of webbing. The double-walled portion of the codend 
must be tied knot-to-knot to the trawl net, and may not be lon- 
ger than twenty-five trawl meshes or twelve feet, whichever 
is greater. The use of double-walled codends is unlawful in 
pelagic trawls, roller trawls, and bobbin trawls. 

(6) "Chafing gear" shall be defined as webbing or other 
material attached to the bottom (underside) or around the 
codend of a trawl net to protect the codend from wear. Chaf- 
ing gear must not be connected to the terminal (closed) end of 
the codend. 

(7) "Trawl riblines" shall be defined as heavy ropes or 
lines that run down the sides, top or underside of a trawl net 


WSR 17-05-112 


from the mouth of the net to the terminal end of the codend to 
strengthen the net during fishing. 

(8) "Trawl mesh size" shall be defined as the distance 
between the inside of one knot and the inside of the opposite 
vertical knot in trawl mesh. Minimum trawl mesh size 
requirements are met if a wedge of legal size can be passed 
without undue force through sixteen of twenty sets of two 
meshes each of wet mesh in the codend. 


AMENDATORY SECTION (Amending WSR 82-14-056, 
filed 7/1/82) 


WAC 220-16-126 Definitions—Troll spread. "Troll 
spread" shall be defined as a readily detachable line more 
than 4 inches in length, which has one or more lures attached 
to it, and is attached to the main troll line which cannot be 
removed from the vessel during its operation. 


AMENDATORY SECTION (Amending WSR 12-09-046, 
filed 4/13/12, effective 5/14/12) 


WAC 220-16-211 Geographical definitions—Puget 
Sound tributaries. The term "Puget Sound tributaries" 
includes the waters of all fresh water rivers and streams trib- 
utary to Puget Sound as defined in WAC ((220-4+6-246)) 220- 
300-280 and all tributaries flowing into said rivers and 
streams. 


AMENDATORY SECTION (Amending WSR 00-08-038, 
filed 3/29/00, effective 5/1/00) 


WAC 220-16-257 Definitions—Razor clam beds. 
"Razor clam beds" are defined as that portion of Pacific 
Ocean beaches westerly of a line 150 feet waterward of the 
extreme upper limit of the hard sand area. The detached Wil- 
lapa Bay Spits that are north of Leadbetter Channel, west of 
Ellen Sands and south of the Willapa Ship Channel are also 
defined as "razor clam beds," as are those portions of the 
mouths of Grays Harbor and Willapa Bay which contain 
razor clams. 


AMENDATORY SECTION (Amending WSR 06-01-013, 
filed 12/9/05, effective 1/9/06) 


WAC 220-16-260 Puget Sound Crab Management 
Regions. The following areas are defined as Puget Sound 
Crab Management Regions: 

(1) Crab Management Region 1 - (North Puget Sound). 
All waters of Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, 21A, 21B, 22A, and 22B. 

(2) Crab Management Region 2-East - (Eastern Central 
Puget Sound). All waters of Marine Fish-Shellfish Manage- 
ment and Catch Reporting Areas 24A, 24B, 24C, 24D, and 
26A-E (see WAC ((220-52-046)) 220-340-455). 

(3) Crab Management Region 2-West - (Western Central 
Puget Sound). All waters of Marine Fish-Shellfish Manage- 
ment and Catch Reporting Areas 25B, 25D, and 26A-W (see 
WAC ((220-52-046)) 220-340-455). 

(4) Crab Management Region 3, subarea 3-1 - (Eastern 
Strait of Juan de Fuca). All waters of Marine Fish-Shellfish 
Management and Catch Reporting Areas 23A and 23B. 
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(5) Crab Management Region 3, subarea 3-2 - (Central 
Strait of Juan de Fuca). All waters of Marine Fish-Shellfish 
Management and Catch Reporting Areas 23D, 25A, and 25E. 

(6) Crab Management Region 3, subarea 3-3 - (Western 
Strait of Juan de Fuca). All waters of Marine Fish-Shellfish 
Management and Catch Reporting Areas 23C and 29. 

(7) Crab Management Region 4 - (Southern Central 
Puget Sound). All waters of Marine Fish-Shellfish Manage- 
ment and Catch Reporting Areas 26B and 26C. 

(8) Crab Management Region 5 - (Hood Canal). All 
waters of Marine Fish-Shellfish Management and Catch 
Reporting Areas 25C, 27A, 27B, and 27C. 

(9) Crab Management Region 6 - (South Puget Sound). 
All waters of Marine Fish-Shellfish Management and Catch 
Reporting Areas 26D, 28A, 28B, 28C, and 28D. 


AMENDATORY SECTION (Amending Order 817, filed 
5/29/69) 


WAC 220-16-300 ((General)) Definitions—Personal 
use. The taking or possession of food fish or shellfish for per- 
sonal use is defined as the taking or fishing for food fish and 
shellfish or parts thereof by angling or by such other means, 
with such gear and for such limits as the director may autho- 
rize for personal use, or possessing the same for the use of the 
person fishing for, taking or possessing the same, and not for 
sale or barter. 


AMENDATORY SECTION (Amending Order 817, filed 
5/29/69) 


WAC 220-16-305 ((General)) Definitions—Commer- 
cial purposes. The taking, fishing for, possession, process- 
ing, or otherwise dealing in or disposing of food fish and 
shellfish for commercial purposes is defined as the taking or 
fishing for food fish with any gear unlawful for fishing for 
personal use, or taking or possessing food fish and shellfish 
in excess of the limits permitted for personal use, or taking, 
fishing for, handling, processing, or otherwise disposing of or 
dealing in food fish with the intent of disposing of such food 
fish, shellfish or parts thereof for profit or by sale, barter, 
trade or in commercial channels. 


AMENDATORY SECTION (Amending Order 817, filed 
5/29/69) 


WAC 220-16-310 ((General)) Definitions—Net 
length measurement. The length of any net is defined as its 
measurement along the cork line. 


AMENDATORY SECTION (Amending WSR 86-13-038, 
filed 6/12/86) 


WAC 220-16-315 ((General) Definitions—Net mesh 
measurement. The size of a mesh of any net except purse 
seine net, trawl net, and Hood Canal shrimp pot net shall be 
defined as the distance between the inside of one knot to the 
outside of the opposite vertical knot of one mesh when the 
mesh is stretched vertically, while wet, by using a tension of 
ten pounds on any three consecutive meshes, then measuring 
the middle mesh of the three while under tension; purse seine 


Permanent 


Washington State Register, Issue 17-05 


net mesh - See WAC ((220-473614)) 220-354-100; trawl net 
mesh - See WAC ((220-4+6-045:Heed-Canal shrimp pet net- 
See-WACE220-52-953)) 220-350-210. 


AMENDATORY SECTION (Amending WSR 08-07-003, 
filed 3/5/08, effective 4/5/08) 


WAC 220-16-320 ((General)) Definitions—Fish 
length measurement. The length of a fish, unless otherwise 
provided, is defined as the shortest distance between the 
extreme tip of the tail and extreme tip of the snout or jaw, 
whichever extends the farthest, measured while the fish is 
lying in a prone and normal position, except: 

The term "fork length" means the distance from the 
extreme tip of the snout to the center of the fork of the tail. 


AMENDATORY SECTION (Amending WSR 12-23-016, 
filed 11/9/12, effective 12/10/12) 


WAC 220-16-330 ((General)) Definitions—Dressed 
fish. (1) A dressed fish is defined as one from which the vis- 
cera or the viscera and head have been removed, unless oth- 
erwise defined by department rule. 

(2) The length of any dressed fish is defined as the short- 
est distance between the posterior end of the gill opening and 
the fork of the tail. 


AMENDATORY SECTION (Amending Order 866, filed 
6/12/70) 


WAC 220-16-335 ((General)) Definitions—Spawn- 
ing salmon. The term "spawning male salmon" is one from 
which the milt flows freely. The term "spawning female 
salmon" is one from which the eggs flow freely or has 
matured to the point that the eggs may be extruded by pres- 
sure applied to the abdomen of the salmon. 


AMENDATORY SECTION (Amending WSR 85-09-017, 
filed 4/9/85) 


WAC 220-16-340 ((General)) Definitions—Bottom- 
fish. The term "bottomfish," unless otherwise provided, is 
defined as including Pacific cod, Pacific tomcod, Pacific 
hake, walleye pollock all species of dabs, sole and flounders 
(except Pacific halibut), lingcod and all other species of 
greenling, ratfish, sablefish, cabezon, buffalo sculpin, great 
sculpin, red Irish lord, brown Irish lord, Pacific staghorn scul- 
pin, wolf-eel, giant wry mouth, plainfin midshipman, spiny 
dogfish, six gill shark, soupfin shark and all other species of 
shark, and all species of skate, rockfish, rattails and surf- 
perches except shiner perch. 


AMENDATORY SECTION (Amending WSR 00-08-038, 
filed 3/29/00, effective 5/1/00) 


WAC 220-16-345 ((General)) Definitions—Time. All 
Times referred to in any order or regulation shall be Pacific 
Standard Time, except that during the period from the first 
Sunday in April through the last Sunday in October all times 
referred to shall be Pacific Daylight Time. 
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AMENDATORY SECTION (Amending Order 817, filed 
5/29/69) 


WAC 220-16-350 ((Generat)) Definitions—Jack 
salmon. A jack salmon is defined as any salmon which has 
matured and begun its spawning migration one or more years 
before the normal term of maturity of other members of its 
species, and which has visibly developed eggs or milt. 


AMENDATORY SECTION (Amending Order 817, filed 
5/29/69) 


WAC 220-16-355 ((Generat)) Definitions—Soft- 
shelled crab. A soft-shelled crab is defined as a crab whose 
shell, including shell covering of the legs, is not fully hard- 
ened and said shell is flexible and depresses to digital pres- 
sure. 


AMENDATORY SECTION (Amending Order 1105, filed 
12/28/73) 


WAC 220-16-360 ((General)) Definitions—Bait pur- 
poses. The taking or possession of food fish for bait is 
defined as capturing food fish which will be used to entice or 
lure other fish or shellfish to a hook, lure, trap or other fishing 
gear for the purpose of capture for sport or commercial use 
and shall not include food fish or shellfish taken for feeding 
to zoo or domestic animals. 


AMENDATORY SECTION (Amending Order 76-148, filed 
12/2/76) 


WAC 220-16-370 ((General)) Definitions—Sac-roe 
herring purposes. Taking or possessing herring for sac-roe 
purposes is defined as capturing herring which will have the 
roe (eggs) removed for separate processing or resale. Sac-roe 
is not equivalent to human consumption even though the car- 
casses may subsequently be used for food. 


AMENDATORY SECTION (Amending WSR 84-09-026, 
filed 4/11/84) 


WAC 220-16-375 Geographical definition—West- 
port Boat Basin. "Westport Boat Basin" shall include those 
waters of Grays Harbor inside the breakwater surrounding 
the boat basin and inside of lines drawn between lighted day 
markers 10 and 11 and between lighted day markers 1 and 2 
which mark the two entrances to the boat basin. 


AMENDATORY SECTION (Amending WSR 84-09-026, 
filed 4/11/84) 


WAC 220-16-380 Geographical definition—English 
Camp Tidelands. "English Camp Tidelands" includes those 
waters of Wescott Bay lying inside the boundaries of San 
Juan Island National Historical Park (English Camp). 


AMENDATORY SECTION (Amending WSR 87-09-066, 
filed 4/21/87) 


WAC 220-16-395 Geographical definition—Buoy 13 
line. The term "Buoy 13 line" is defined as a line drawn true 
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north-south through Grays Harbor Channel Marker Number 
13 near the mouth of Grays Harbor. 


AMENDATORY SECTION (Amending WSR 88-18-066, 
filed 9/2/88) 


WAC 220-16-400 Geographical definition—Lower 
Columbia River. "Lower Columbia River" is defined as 
Columbia River Salmon Management and Catch Reporting 
Areas 1A, 1B, 1C, 1D, and 1E as defined in WAC ((220-22- 
946)) 220-301-010 and tributaries to these areas. 


AMENDATORY SECTION (Amending WSR 90-03-068, 
filed 1/19/90, effective 2/19/90) 


WAC 220-16-420 Definitions—Explosive substance. 
The term "explosive substance" includes, but is not limited 
to, any gaseous discharge that generates pressure waves capa- 
ble of harming food fish or shellfish. 


AMENDATORY SECTION (Amending WSR 90-07-003, 
filed 3/8/90, effective 4/8/90) 


WAC 220-16-430 Definitions—Spawn on kelp. 
"Spawn on kelp" is defined as herring eggs which have been 
deposited on any type of aquatic vegetation. It is unlawful to 
take spawn on kelp for commercial purposes unless a person 
has a spawn on kelp permit issued by the director. 


AMENDATORY SECTION (Amending WSR 90-06-026, 
filed 2/28/90, effective 3/31/90) 


WAC 220-16-450 Geographical definition—Light 26 
Line. The "Light 26 Line" is defined as a line in the Colum- 
bia River from the landward end of the Chinook Jetty follow- 
ing the jetty to Chinook Jetty Light No. 7, then southerly in a 
straight line to Desdemona Sands Light, then southeasterly in 
a straight line through Light 26 to the Oregon shore. 


AMENDATORY SECTION (Amending WSR 05-17-007, 
filed 8/3/05, effective 9/3/05) 


WAC 220-16-470 Definitions—Wild fish. "Wild" 
when used to describe the difference between a hatchery fish 
and a nonhatchery fish, except salmon, means a fish with all 
fins intact. A fish missing an adipose or ventral fin with a 
healed scar at the site is not a wild fish. When "wild" is used 
to describe a salmon, "wild" means a salmon with an 
unclipped adipose fin, regardless of whether the salmon is 
ventral fin clipped. A salmon with a clipped adipose fin and 
having a healed scar at the site of the clipped fin is not a wild 
salmon. 


AMENDATORY SECTION (Amending WSR 98-06-031, 
filed 2/26/98, effective 5/1/98) 


WAC 220-16-475 Definition—Forage fish. "Forage 
fish" is defined as anchovy, herring, sand lance, sardine and 
smelt. 
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AMENDATORY SECTION (Amending WSR 11-15-001, Old WAC Number New WAC Number 
filed 7/6/11, effective 8/6/11) 220-16-100 220-320-040 
WAC 220-16-490 Geographical definition—Bonilla- “Te 220-300- 
Tatoosh Line. The "Bonilla-Tatoosh Line" is defined as a AOMA eau 
line projected from the most westerly point on Cape Flattery 220-16-102 220-300-080 
(48°22.863'N. lat., 124°43.907' W. long.) to the lighthouse 220-16-105 220-350-180 

on Tatoosh Island, WA (48°23.493'N. lat., 124°44.207' W. ses: REG 
long.) then to the light on Bonilla Point on Vancouver Island, a a E 
British Columbia (48°35.73' N. lat., 124°43.00' W. long.). 220-16-120 220-350-200 
220-16-125 220-350-220 
AMENDATORY SECTION (Amending WSR 98-06-031, 220-16-126 220-350-230 
filed 2/26/98, effective 5/1/98) 220-16-140 220-350-070 
WAC 220-16-610 Definitions—Anadromous waters. 220-16-145 220-300-050 
"Anadromous waters" is defined as all waters that are not 
landlocked. 220-16-200 220-300-300 
220-16-205 220-300-310 
AMENDATORY SECTION (Amending WSR 04-07-009, 220-16-210 220-300-280 
filed 3/4/04, effective 5/1/04) 20-16-21] 220-300-290 
WAC 220-16-800 Definitions—Hardshell clam. 220-16-215 220-300-240 
"Hardshell clam" means all clams classified as shellfish 
under WAC ((22042-926)) 220-320-010 except geoduck  220-16-220 220-300-250 
clams, horse clams, and mud or softshell clams. 220-16-225 220-300-260 
220-16-240 220-300-230 
filed 3/4/04, effective 5/1/04) 
WAC 220-16-810 Definitions—In a wild state. "I Capea eee aoa 
-16- efinitions—In a wild state. "In a 
wild state," when used to describe a population of animals, 220-16-257 220-320-030 
means the population is naturally reproducing within the 220-16-260 220-320-110 
state. 220-16-265 220-320-070 
220-16-270 220-320-120 
NEW SECTION 
<r : fe ene KG 220-16-290 220-350-240 
The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 220-16-300 220-300-170 
Megat 220-16-305 220-300-090 
i a ae a S 220-16-310 220-350-090 
a PRR 220-16-315 220-350-100 
Galen es ae 220-16-320 220-300-110 
ARTIO e a 220-16-330 220-350-050 
oe ~ E 220-16-335 220-300-200 
A SPRON 220-16-340 220-300-040 
ies z i pa 220-16-345 220-200-070 
RS aa 220-16-350 220-300-140 
ae ae ei 220-16-355 220-320-050 
seit Dosen ileal oe 
5 4 i E 220-16-370 220-350-140 
aba i un 220-16-375 220-300-320 
ROR ee 220-16-380 220-300-330 
ee ae ean 220-16-395 220-300-340 
pe Sees 220-16-400 220-300-270 
eS bovis 220-16-405 220-300-180 
220-16-095 220-350-160 
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Old WAC Number New WAC Number 
220-16-410 220-200-030 
220-16-420 220-300-100 
220-16-430 220-300-190 
220-16-440 220-302-100 
220-16-450 220-300-350 
220-16-460 220-302-110 
220-16-470 220-300-210 
220-16-475 220-300-130 
220-16-480 220-303-080 
220-16-490 220-300-360 
220-16-550 220-303-040 
220-16-590 220-303-050 
220-16-610 220-300-020 
220-16-700 220-303-020 
220-16-710 220-303-070 
220-16-720 220-303-010 
220-16-730 220-302-030 
220-16-740 220-303-090 
220-16-750 220-303-060 
220-16-760 220-303-030 
220-16-780 220-302-010 
220-16-790 220-302-120 
220-16-800 220-320-020 
220-16-810 220-200-040 
220-16-820 220-302-060 
220-16-830 220-302-020 
220-16-840 220-302-070 
220-16-850 220-302-040 
220-16-860 220-302-050 
220-16-870 220-302-080 
220-16-880 220-302-090 
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AMENDATORY SECTION (Amending WSR 02-16-069, 
filed 8/6/02, effective 9/6/02) 


WAC 220-20-001 ((General)) Definition((s))—Resi- 
dency. For purposes of establishing and maintaining resi- 
dency in order to purchase and use a Washington state resi- 
dent commercial or recreational hunting or fishing license, a 
resident license that is issued to a valid resident of Washing- 
ton state remains valid for the remainder of the licensing year 
unless that person obtains a resident license in another state. 
When a person obtains a resident license in another state, the 
Washington state resident license becomes invalid. 


AMENDATORY SECTION (Amending WSR 05-01-132, 
filed 12/16/04, effective 1/16/05) 


WAC 220-20-013 Unlawful possession and sale of 
unclassified marine invertebrates. (1) It is unlawful to 
deliver krill taken for commercial purposes from state or off- 
shore waters into Washington state, and it is unlawful to pos- 
sess krill taken for commercial purposes. Violation of this 
subsection is punishable under RCW ((7#+45-449)) 77.15.- 
240. 

(2) It is unlawful to traffic in krill. Violation of this sub- 
section is punishable under RCW 77.15.260. 


AMENDATORY SECTION (Amending WSR 12-09-046, 
filed 4/13/12, effective 5/14/12) 


WAC 220-20-015 Lawful and unlawful acts— 
Salmon. (1) It is unlawful to operate in any river, stream or 
channel any gillnet gear longer than three-fourths the width 
of the stream; this provision shall supersede all other regula- 
tions in conflict with it. 

(2) It is unlawful to operate any net for removing snags 
from state waters without permit from the department. 

(3) It is unlawful to take, fish for or possess for commer- 
cial purposes chinook salmon less than 28 inches in length or 
coho salmon less than 16 inches in length, except as follows: 

(a) In the Puget Sound, Grays Harbor, Willapa Bay and 
Columbia River commercial salmon net fisheries, there is no 
minimum size limit on salmon taken with gillnet gear. 

(b) In the Pacific Ocean commercial salmon troll fishery, 
frozen chinook salmon, dressed heads off, must be 21 1/2 
inches minimum, and frozen coho salmon, dressed heads off, 
must be 12 inches minimum, measured from the midpoint of 
the clavicle arch to the fork of the tail. 

(c) This subsection does not apply to salmon raised in 
aquaculture. 

(4) It is unlawful to set, maintain, or operate any reef net 
gear at any location which places the stern ends of either or 
both reef net boats of said gear less than a distance of 800 feet 
in front of or behind the head buoys of any row or reef net 
gear, within the boundaries of the Lummi Island Reef Net 
Fisheries Area, as described in RCW 77.50.050. 

(5) It is permissible to possess salmon for any purpose 
that were lawfully obtained from state and federal govern- 
ment fish hatcheries and facilities. Subsections (3) and (12) 
of WAC ((220-20-949)) 220-305-010 and subsection (3) of 
WAC ((220-20-045)) 220-354-010 do not apply to salmon 
possessed under this subsection. 

(6) It is unlawful to take or fish for food fish from a com- 
mercial salmon trolling vessel with gear other than lawful 
troll line gear while said vessel is engaged in commercial 
fishing or has commercially caught fish aboard. 

(7) It is unlawful to angle for salmon for personal use 
from any vessel that is engaged in commercial salmon troll- 
ing or has commercially caught salmon aboard. 


AMENDATORY SECTION (Amending WSR 07-21-128, 
filed 10/23/07, effective 11/23/07) 


WAC 220-20-021 Sale of commercially caught stur- 
geon, bottomfish and halibut. (1) It is unlawful for any per- 
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son while engaged in commercial fishing for sturgeon, bot- 
tomfish or halibut to: 

(a) Keep sturgeon smaller or greater than the size limits 
provided for in WAC ((220-20-920)) 220-353-030, keep 
more than one sturgeon for personal use, or keep more than 
the equivalent of one daily limit of sport caught bottomfish 
for personal use. Any lingcod to be retained for personal use 
taken east of the mouth of the Sekiu River must be greater 
than 26 inches in length and may not exceed 40 inches in 
length. All commercially taken sturgeon, bottomfish, and 
halibut retained for personal use must be recorded on fish 
receiving tickets. 

(b) Sell any sturgeon, bottomfish, or halibut taken under 
such license to anyone other than a licensed wholesale dealer 
within or outside the state of Washington, except that a per- 
son who is licensed as a wholesale dealer under the provi- 
sions of RCW 77.65.280 may sell to individuals or corpora- 
tions other than licensed wholesale dealers. 

(c) Remove from the body cavity of the sturgeon any 
eggs or roe prior to the time the sturgeon is sold to a whole- 
sale dealer licensed under RCW 77.65.280. 

(2) It is unlawful for any wholesale dealer licensed under 
RCW 77.65.280 to purchase or attempt to purchase sturgeon 
eggs from sturgeon taken by any person licensed to take stur- 
geon for commercial purposes under chapter 77.65 RCW if 
the sturgeon eggs have been removed from the body cavity of 
the sturgeon prior to the sale of the sturgeon. 

(3) It is unlawful to purchase, sell, barter or attempt to 
purchase, sell, or barter any sturgeon eggs taken from stur- 
geon caught in the Columbia River below Bonneville Dam. 

(4) It is unlawful to remove either the head or tail from a 
sturgeon prior to the time the sturgeon is sold to a wholesale 
dealer licensed under RCW 77.65.280 and delivered to a fish 
processing plant. 


AMENDATORY SECTION (Amending WSR 06-23-114, 
filed 11/17/06, effective 12/18/06) 


WAC 220-20-025 General provisions—Shellfish. (1) 
It is unlawful to drive or operate any motor-propelled vehicle, 
land any airplane or ride or lead any horse on the razor clam 
beds of the state of Washington, as defined in WAC ((220- 
46-257)) 220-320-030. A violation of this subsection shall be 
punished as an infraction. 

(2) It is unlawful to possess soft-shelled crab for any 
commercial purpose. 

(3) It is unlawful to possess in the field any crab from 
which the back shell has been removed. 

(4) It is unlawful to willfully damage crab or other shell- 
fish. Any crab taken incidentally to a net fishery must be 
immediately returned to the water with the least possible 
damage to the crab. 

(5) "Shellfish" includes all bodily parts but does not 
include five pounds or less of relic shells of classified shell- 
fish or relic shells of unclassified freshwater and marine 
invertebrates. A relic (dead) shell is defined as one which 
apparently died of natural causes and contains no meat or soft 
parts; it readily exhibits noticeable sediment, vegetation, 
algal or mineral stains, discolorations, soiling, weathering or 
other visual evidence on its interior surface which clearly and 
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unambiguously shows the shell has not been cooked-out or 
freshly cleaned. No license or permit is required to take or 
possess up to five pounds of relic shells per day. It is unlawful 
to take or possess more than five pounds of relic shells with- 
out first obtaining a scientific collection permit. Notwith- 
standing the provisions of this section, it is unlawful to 
remove relic oyster shells from tidelands. 


AMENDATORY SECTION (Amending WSR 94-01-001, 
filed 12/1/93, effective 1/1/94) 


WAC 220-20-050 Display of registration, salmon 
guide, and angler permit decals. (1) At the time a vessel is 
first designated on any license pursuant to WAC ((22026- 
954+)) 220-351-030, the department will issue a permanent 
vessel registration number and a set of two vessel registration 
decals. The vessel registration decals must be affixed to the 
registered vessel in a permanent manner and be clearly visi- 
ble from each side of the vessel. 

(2) Salmon guides, upon designating a vessel to be used, 
will be issued salmon guide license decals for that vessel, 
which decals must be affixed to the vessel in a permanent 
manner and be clearly visible from each side of the vessel. 
Each guide using the vessel must have separate license decals 
for the vessel. Salmon guide license decals will be issued 
annually upon renewal of the salmon guide license. 

(3) Angler permit decals will be issued annually to each 
salmon charter licensee upon designation of a vessel and the 
angler permit decals must be affixed to the vessel in a perma- 
nent manner and be clearly visible from each side of the ves- 
sel. 


AMENDATORY SECTION (Amending WSR 04-08-025, 
filed 3/29/04, effective 4/29/04) 


WAC 220-20-080 Sale under a direct retail endorse- 
ment. It is unlawful for any fisher selling salmon, sturgeon or 
Dungeness crab taken by that fisher under a direct retail 
endorsement, or for a wholesale dealer accepting salmon, 
sturgeon or crab from such a fisher, to fail to comply with the 
requirements of this section. 

(1) A direct retail endorsement will not be issued to a 
licensee who is other than a natural person. Applicants for the 
endorsement must present a letter from the county health 
department of the fisher's county of residence certifying that 
the methods used by the fisher for transport, storage and dis- 
play of product meet the county and statewide standards for 
food service operations. If the fisher is landing product from 
a documented vessel, the letter may be from the county health 
department of the hailing port of the vessel. Additionally, 
applicants must present a valid food and beverage service 
worker's permit at the time of application, and pay the direct 
retail administrative cost of fifty dollars. The health depart- 
ment letter, permit, and administrative cost are required for 
each application or renewal for a direct retail endorsement. 

(2) Any fisher who offers salmon, sturgeon or crab for 
retail sale must complete a fish receiving ticket for all 
salmon, sturgeon or crab aboard the harvesting vessel before 
the product is offered for retail sale, except if the salmon, 
sturgeon or crab are being offered for sale directly off the 
catcher vessel, the fisher may complete the ticket with an 
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estimated number or weight. At the completion of the retail 
activity, the fisher who has completed a ticket with an esti- 
mated number or weight is required to enter the actual num- 
ber and weight of salmon, sturgeon or crab that were sold at 
retail. The price shown on the fish receiving ticket must be 
the actual sale price of the salmon, sturgeon or crab. 

(3) Any fisher selling salmon, sturgeon or crab at retail if 
the product is taken from an area under the quick reporting 
requirements of WAC ((220-69-240)) 220-352-180, is 
required to comply with the quick reporting requirement. 

(4) Sturgeon and crab offered for retail sale must be 
landed in the round. Salmon may be cleaned or headed but 
not steaked or filleted prior to landing. 

(5) In order to allow inspection and sampling, each fisher 
offering salmon, sturgeon or crab for retail sale at any loca- 
tion other than the harvesting vessel or, if from the harvesting 
vessel, in an amount having a retail value greater than one 
hundred fifty dollars must notify the department eighteen 
hours prior to sale and identify the location of the fisher's ves- 
sel, temporary food service establishment or restaurant or 
other business which prepares and sells food at retail to which 
the fisher is selling the salmon, sturgeon or crab. The only 
acceptable notification is by telephone to 360-902-2936, fax 
to 902-2155, or e-mail to enforcement-web@dfw.wa.gov. 

(6) Each fisher offering salmon, sturgeon or crab for 
retail sale must maintain a sequentially numbered receipt 
book, which receipt book contains a receipt duplicate copy, 
and must give each purchaser of salmon, sturgeon or crab a 
receipt showing the number, weight and value of salmon, 
sturgeon or crab sold to that purchaser. The duplicate receipts 
must be retained by the seller for one year. 

(7) If salmon, sturgeon or crab offered for retail sale and 
documented on a fish receiving ticket are subsequently sold 
to a licensed wholesale dealer, the sale must be documented 
by a sale receipt, not a fish receiving ticket, and it is the 
responsibility of the wholesale dealer to maintain the product 
separately, until the product is resold or processed. 

(8) Violations of this section are punishable under RCW 
77.15.640, Wholesale fish buying and dealing—Rules viola- 
tions. 


AMENDATORY SECTION (Amending WSR 09-06-042, 
filed 2/25/09, effective 5/1/09) 


WAC 220-20-100 ((General-previsions)) Closed 


areas—Marine ((preteeted)) preserves and conservation 
areas. (1) It is unlawful to fish for or possess fish, shellfish, 


or wildlife taken from any conservation area defined in chap- 
ter ((220-46)) 220-303 WAC. 

(2) The following marine preserves are closed to the tak- 
ing of fish, shellfish, and wildlife as indicated: 

(a) The Admiralty Head Marine Preserve is closed to the 
taking of fish and wildlife, and closed to the taking of shell- 
fish except sea cucumbers and sea urchins. 

(b) The Colvos Passage Marine Preserve is closed to the 
taking of shellfish and wildlife, closed to all commercial har- 
vest of fish, and closed to recreational harvest of fish except 
it is lawful to take salmon for personal use by trolling, 
defined as fishing from a vessel under power and in gear 
making forward progress. 
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(c) The San Juan Island Marine Preserve is closed to the 
taking of shellfish except it is lawful to take crab from Parks 
Bay, and closed to the taking of food fish other than salmon 
except it is lawful to take herring and Yellow and Low Island 
Preserve is closed to the taking of food fish. 

(d) The Titlow Beach Marine Preserve is closed to the 
taking of shellfish and wildlife, closed to the commercial har- 
vest of all fish, and closed to the recreational harvest of all 
fish except that it is lawful to take salmon if taken with artifi- 
cial lures from shore or from a nonmotorized vessel. 

(e) The Z's Reef Marine Preserve is closed to the taking 
of shellfish and wildlife, closed to the commercial harvest of 
all fish, and closed to the recreational harvest of all fish 
except that it is lawful to take salmon with fly fishing gear as 
defined in WAC ((220-S6-248)) 220-310-150. 

(f) The Seattle city park Marine Preserves (Golden Gar- 
dens, Carkeek, Lincoln, Discovery, Emma Schmitz, and 
Richey Viewpoint) are closed to removal of organisms from 
the intertidal areas, except that finfish may be harvested using 
hook and line gear, provided it is lawful under other WDFW 
fishing regulations. Any organism except finfish taken by 
hook and line in the intertidal area must be placed unharmed 
in the location it was found. Removal of organisms of unclas- 
sified marine invertebrates in numbers less than the daily lim- 
its is an infraction. All other penalties for larger numbers 
removed apply. 

(g) The Saltwater State Park Marine Preserve is closed to 
all recreational harvest. 


AMENDATORY SECTION (Amending WSR 13-03-153, 
filed 1/23/13, effective 2/23/13) 


WAC 220-20-117 Gaffing and use of other body-pen- 
etrating devices—Personal use. (1) It is unlawful to club, 
gaff, snag, snare, dip net, harass, spear, stone, or otherwise 
molest, mutilate, injure, kill, destroy, or shoot with a firearm, 
crossbow, bow and arrow, or compressed air gun, any fish or 
shellfish or fish or shellfish parts for personal-use purposes, 
except: 

(a) A person may use a dip net or club in the landing of 
fish taken by personal-use angling, unless otherwise pro- 
vided; and a person may use a gaff in the landing of tuna, hal- 
ibut and dogfish, and a harpoon in the landing of halibut, in 
all catch record card areas; 

(b) A person may use a spear in underwater spear fish- 
ing, as provided in WAC ((220-56-469)) 220-310-130; 

(c) A person may use a bow and arrow or spear to take 
carp or as provided by department rule; 

(d) A person may snag herring, smelt, anchovies, pil- 
chard, sand lance, and squid when using forage fish jigger 
gear or squid jigs; and 

(e) A person may shoot halibut when landing them with 
a dip net, harpoon or gaff for personal use only. 

(2) It is unlawful to possess fish or shellfish or parts of 
fish or shellfish taken using the unlawful methods described 
in subsection (1) of this section. 

(3) It is unlawful to use a device that penetrates the body 
of a sturgeon under any circumstance, whether the sturgeon is 
legal to retain or not. 
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(4) Violation of this section is a gross misdemeanor pun- 
ishable under RCW 77.15.370, Unlawful recreational fishing 
in the first degree—Penalty. 

(5) It is unlawful to attempt acts that violate this section. 
Violation of this subsection is punishable under RCW 77.15.- 
380, Unlawful recreational fishing in the second degree— 
Penalty. 


AMENDATORY SECTION (Amending WSR 13-03-153, 
filed 1/23/13, effective 2/23/13) 


WAC 220-20-118 General rules—Commercial fish- 
ery. (1) It is unlawful for any person to possess any food fish 
or shellfish within the jurisdiction of the state of Washington, 
except in areas open to commercial fishing or where the pos- 
session of salmon or other food fish or shellfish for commer- 
cial purposes is permissible under state law or department 
tule. 

(2) It is permissible to fish for, possess, process, and oth- 
erwise deal in food fish and fish offal or scrap for any pur- 
pose, except it is unlawful to use any of the following listed 
species for purposes other than human consumption or fish- 
ing bait: 


Pacific halibut 


Pacific herring 

(except as prescribed 
in WAC ((220-49-020)) 
220-356-110) 

Anchovy (except as pro- (Engraulis mordax) 
vided for in WAC ((220- 
33-060,220-36-03004, 

220-44 -920—and220- 

49-030)) 220-358-070 

220-356-020, 220-356- 

030, 220-356-010) 


(Hippoglossus stenolepis) 
(Clupea harengus pallasi) 


Salmon 

Chinook (Oncorhynchus tshawytscha) 
Coho (Oncorhynchus kisutch) 
Chum (Oncorhynchus keta) 

Pink (Oncorhynchus gorbuscha) 
Sockeye (Oncorhynchus nerka) 

Masu (Oncorhynchus masu) 
Sardine (Sardinops sagax) 


(3) Violation of this section is punishable under RCW 
77.15.550, Violation of commercial fishing area or time— 
Penalty. 


AMENDATORY SECTION (Amending WSR 13-03-153, 
filed 1/23/13, effective 2/23/13) 


WAC 220-20-121 Possession of food fish and shell- 
fish—Identification—Commercial. (1) It is unlawful to 
possess any food fish or shellfish in a condition where the 
species, length, weight, or sex cannot be determined if a spe- 
cies, species group or category, length, weight, or sex limit is 
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prescribed for that species on a vessel engaging in commer- 
cial fishing or that has commercially caught fish aboard, 
except: 

(a) It is permissible to possess fish or shellfish legally 
taken for commercial purposes, landed, and properly 
accounted for on a completed fish receiving ticket; 

(b) It is permissible to possess, transport through the 
waters of the state, or land dressed sablefish; 

(c) It is permissible to possess, transport through the 
waters of the Pacific Ocean, or land dressed salmon caught 
during a legal commercial salmon troll fishery, provided that 
frozen dressed Chinook salmon are 21 1/2 inches or more in 
length and frozen dressed coho salmon are 12 inches or more 
in length, measured from the midpoint of the clavicle arch to 
the fork of the tail; 

(d) It is permissible to possess, transport through the 
waters of the Pacific Ocean, or land dressed halibut if 
allowed by International Pacific Halibut Commission (IPHC) 
tules and such fish meet any IPHC size requirements so long 
as halibut is landed with the heads still attached; and 

(e) It is permissible to possess, transport through the 
waters of the Pacific Ocean, or land dressed lingcod when 
taken during a lawful commercial fishery. 

(2) Violation of this section is a gross misdemeanor 
under RCW 77.15.550, Violation of commercial fishing area 
or time—Penalty. 

(3) "Dressed fish" is defined as provided in WAC ((220- 
46-339)) 220-350-050. 


AMENDATORY SECTION (Amending WSR 13-03-153, 
filed 1/23/13, effective 2/23/13) 


WAC 220-20-124 Placing commercial gear in closed 
waters—Unlawful. (1) It is unlawful to place any commer- 
cial food fish or shellfish gear in any waters closed to com- 
mercial fishing, except reef nets, brush weirs, or gear tested 
in accordance with WAC ((22020-423)) 220-353-080 and 
under department supervision. 

(2) It is unlawful to take, fish for, or possess food fish 
with any type of commercial fishing gear in the waters of 
Carr Inlet north of north latitude 47°20', from August 15 
through November 30, except as provided in chapter ((220- 
47)) 220-354 WAC. 

(3) Violation of this section is punishable under RCW 
77.15.520 or 77.15.550. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-20-001 220-200-050 
220-20-005 220-351-050 
220-20-010 220-305-010 
220-20-011 220-305-020 
220-20-012 220-353-090 
220-20-013 220-353-100 


Old WAC Number New WAC Number 
220-20-015 220-354-010 
220-20-016 220-354-030 
220-20-019 220-353-120 
220-20-020 220-353-030 
220-20-021 220-353-110 
220-20-025 220-320-060 
220-20-026 220-340-040 
220-20-038 220-340-050 
220-20-039 220-353-130 
220-20-040 220-200-140 
220-20-045 220-200-150 
220-20-050 220-351-020 
220-20-051 220-351-030 
220-20-060 220-351-040 
220-20-065 220-351-010 
220-20-070 220-310-240 
220-20-075 220-220-140 
220-20-080 220-352-250 
220-20-100 220-305-080 
220-20-110 220-101-050 
220-20-115 220-220-180 
220-20-116 220-305-040 
220-20-117 220-310-120 
220-20-118 220-353-010 
220-20-119 220-353-020 
220-20-120 220-305-030 
220-20-121 220-353-050 
220-20-122 220-353-060 
220-20-123 220-353-080 
220-20-124 220-353-070 
220-20-125 220-357-030 
220-20-126 220-353-040 
220-20-130 220-355-130 
220-20-135 220-351-080 
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AMENDATORY SECTION (Amending WSR 11-14-003, 
filed 6/22/11, effective 7/23/11) 


WAC 220-22-020 Coast, Willapa Harbor, Grays 
Harbor Salmon Management and Catch Reporting 
Areas. (1) Area 1 shall include those waters within 3 nautical 
miles of the Oregon and Washington coasts north of a line 
projected true west from Tillamook Head (approximate lati- 
tude 45.94640 degrees N), westerly of a line projected from 
the inshore end of the north Columbia River jetty to the 
knuckle of the south Columbia River jetty, and south of a line 


projected true west from Leadbetter Point in Washington 
along latitude 46.63611 degrees N. 

(2) Area 2 shall include those waters within 3 nautical 
miles of the Washington coast north of Area 1, westerly of a 
line projected from the southern tip (located at 46.72791 
degrees N, 124.05848 degrees W) of the Jacobson Jetty near 
Washaway Beach due south to Leadbetter Point along longi- 
tude 124.05848 degrees W, westerly of a straight line pro- 
jected from the Point Chehalis light northerly through the 
Coast Guard lookout tower to the shore near Point Brown, 
and south of a line projected true west from the Queets River 
mouth along latitude 47.53856 degrees N. 

(3) Area 2A shall include those waters of Grays Harbor 
and the Chehalis River estuary upstream from the Highway 
101 Bridge at Aberdeen to a line projected from the Lakeside 
Industries asphalt plant tower (located at 46.97908 degrees 
N, 123.78317 degrees W) at a right angle to the thread of the 
stream to the opposite shore. 

(4) Area 2B shall include those waters of Grays Harbor 
lying easterly of Area 2, southerly of a line running from a 
fishing boundary marker located at the south end of the east- 
ern jetty at the Ocean Shores Marina, thence to a fishing 
boundary marker (located at 46.96120 degrees N, 124.05575 
degrees W) on Sand Island and thence to the tripod station 
(located at 46.98528 degrees N, 124.01195 degrees W) on 
Brackenridge Bluff, westerly of a line projected from the tri- 
pod station at Brackenridge Bluff southward through channel 
marker 8 in the south channel at the mouth of Johns River to 
the mainland, and northerly of the Bay City Bridge. 

(5) Area 2C shall include those waters of Grays Harbor 
northerly of Area 2B, westerly of a line crossing the mouth of 
Grass Creek projected true north and south along longitude 
124.01 degrees W, south and west of a line around the mouth 
of Chenois Creek starting at landfall at latitude 47.02661 
degrees N projecting due west to longitude 124.03273 
degrees W thence due north to landfall, and southwesterly of 
a line crossing the mouth of the Humptulips River projected 
westerly from the promontory located at 47.03236 degrees N, 
124.04056 degrees W to landfall westerly of Campbell 
Slough at 47.04155 degrees N, 124.08274 degrees W. 

(6) Area 2D shall include those waters of Grays Harbor 
and the Chehalis River estuary downstream of Area 2A, east- 
erly of Area 2B, and westerly (downstream) of the Highway 
105 Bridge on Johns River. 

(7) Area 2K shall include those waters of Willapa Har- 
bor easterly of a line running from the northern tip of Goose 
Point to the Bay Center Channel light (Fl G 4s 18ft) thence to 
the western tip of Stony Point, and westerly of the Highway 
101 bridges over the Palix and Niawiakum rivers. 

(8) Area 2M shall include those waters of Willapa Har- 
bor lying southeasterly of a line running from Needle Point 
northwesterly to the Island Sands light (Fl 2+1 G 6s 15ft, 
located at 46.53860 degrees N, 123.97654 degrees W) thence 
southerly to Diamond Point, northerly and easterly of a line 
from Stanley Point to Paradise Point, and downstream and 
northwesterly of the Highway 101 Bridge over the Naselle 
River. 

(9) Area 2N shall include those waters of Willapa Har- 
bor lying south of a line projected due west from the northern 
tip of Goose Point to landfall on Leadbetter Point along lati- 
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tude 46.63667 degrees N, northwesterly of a line projected 
from Needle Point 60 degrees true to landfall north of the 
North Nemah River at 46.52223 degrees N, 123.89603 
degrees W, northerly of Area 2M and a line projected from 
the Island Sands light thence due west to landfall on the 
North Beach Peninsula. 

(10) Area 2P shall include those waters of Willapa Har- 
bor lying inside and southerly of a line projected from Dia- 
mond Point westerly through Marker 2 (FI R 4s 15ft, located 
at 46.50165 degrees N, 124.02382 degrees W) at the Nah- 
cotta Boat Basin (RF#2) thence southerly to the north end of 
the boat basin jetty, and northerly of a line projected true west 
from High Point (approximate latitude 47.40951 degrees N) 
to landfall on the North Beach Peninsula. 

(11) Area 2R shall include those waters of Willapa Har- 
bor lying westerly and southerly of Areas 2M and 2N, and 
northerly of a line projected from Diamond Point westerly 
through Marker 2 at the Nahcotta Boat Basin to landfall on 
the North Beach Peninsula. 

(12) Area 2T shall include those waters of Willapa Har- 
bor easterly of Area 2, northerly of Areas 2K and 2N, west of 
a line projecting true north and south through Range Marker 
"B" (located at 46.70938 degrees N, 123.85501 degrees W), 
southerly of a line running true west and east through a North 
River Channel marker located at 46.73510 degrees N, 
123.911906 degrees W, and easterly of a line projected true 
north from Marker 3 (located at 46.70725 degrees N, 
123.96608 degrees W) at the Tokeland Boat basin to landfall 
east of the Cedar River. 

(13) Area 2U shall include those waters of Willapa Har- 
bor and the Willapa River estuary easterly of Area 2T, down- 
stream and westerly from the Hwy 101 Bridge in Raymond, 
and excluding all waters of the South Fork Willapa River 
above a line at its mouth projected from the ((Weyerhauser 

)) Weyerhaeuser chimney (located at 
46.68927 degrees N, 123.74121 degrees W) southwesterly at 
a right angle to the thread of the stream to the opposite shore. 

(14) Area 3 shall include those waters within 3 nautical 
miles of the Washington coast north of Area 2 and south of a 
line projected true west from Cape Alava along latitude 
48.16667 degrees N. 

(15) Area 4 shall include those waters within 3 nautical 
miles of the Washington coast north of Area 3, westerly of a 
line projected from the northern tip of Portage Head to the 
southern tip of Waatch Point, and westerly of the Bonilla- 
Tatoosh Line (WAC ((220-46-490)) 220-300-360). 

(16) Area 4A shall include those waters easterly and 
inside of a line projected from the northern tip of Portage 
Head to the southern tip of Waatch Point, outside and west- 
erly of the mouth of any river or stream flowing to the sea. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-22-010 220-301-010 
220-22-020 220-301-020 
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Old WAC Number New WAC Number 
220-22-030 220-301-030 
220-22-400 220-301-040 
220-22-410 220-301-050 
220-22-510 220-370-030 


AMENDATORY SECTION (Amending WSR 78-05-067, 
filed 4/27/78) 


WAC 220-24-010 Unlawful acts—Salmon possession 
and transport. (1) It shall be unlawful for any person to pos- 
sess in or transport through the waters of District No. 1 for 
commercial purposes any chinook salmon taken from said 
waters, or from the waters of the Pacific Ocean and District 
No. 2 during the period November 1 through April 30 of the 
following year and during the period June 16 through June 
30, except as provided in WAC ((220-24-920)) 220-354-040. 

(2) It shall be unlawful for any person to possess or trans- 
port through the waters of District No. 1 for commercial pur- 
poses any silver salmon taken from said waters, or from the 
waters of the Pacific Ocean and District No. 2 from Novem- 
ber 1 through June 30 of the year following, except as pro- 
vided in WAC ((220-24-926)) 220-354-040. 

(3) It shall be unlawful for any person engaged in the 
business of canning, packing, processing, freezing, salting, 
smoking, kippering, preserving in ice, or otherwise involved 
in dealing in or curing any food fish or shellfish, or in the 
wholesale selling of food fish or shellfish for commercial 
purposes, to have in his possession within the boundaries of 
the state of Washington any fresh chinook salmon during the 
period November | through April 30, of the following year 
and during the period June 16 through June 30: Provided, 
That the provisions of this subsection shall not apply to chi- 
nook salmon lawfully taken from the concurrent waters of the 
Columbia River, or as otherwise provided. 

(4) During the period May 1 through June 14, it shall be 
unlawful to take, fish for or possess salmon with troll gear for 
commercial purposes except with single, barbless hooks 
except on bait hooks and artificial salmon plugs. Bait hooks 
must have a natural bait attached as its primary attraction 
while fishing. Spoons, wobblers, dodgers and flexible plastic 
lures must have barbless hooks. For the purpose of this regu- 
lation, a single, barbless hook is defined as a hook with one 
primary point and no secondary points or barbs curving or 
projected in any opposite direction. 


AMENDATORY SECTION (Amending WSR 01-13-006, 
filed 6/7/01, effective 7/8/01) 


WAC 220-24-020 ((Lawful-eets.)) Carriers—Trans- 
porting packaged salmon. It shall be lawful for a common 
or contract carrier to transport during seasons in which the 
taking, catching, or possession of chinook or silver salmon is 
unlawful in the state of Washington or in waters over which 
the state of Washington has jurisdiction, an original package 
or packages containing either silver or chinook salmon which 
original package or packages both originate from and are des- 
tined for some other state, territory or foreign country: Pro- 
vided, That for the purpose of this regulation the term "origi- 
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nal package" shall mean a package from which fish cannot be 
extracted without an opening or breaking thereof and which 
is accompanied by documentary proof that the original point 
of shipment and the point of destination are another state, ter- 
ritory or foreign country: Provided further, That it shall be 
unlawful for any such carrier to open or break any such orig- 
inal package while the same is in his possession, except for 
the purpose of reicing: Provided further, That the waters of 
the Pacific Ocean shall not be considered a state, territory or 
foreign country. 


AMENDATORY SECTION (Amending Order 77-31, filed 
5/11/77) 


WAC 220-24-030 Closed areas—Troll line gear. (1) It 
shall be unlawful to take fish for or possess salmon, for com- 
mercial purposes, with troll line gear within a 3 nautical mile 
radius of the following river mouths during the times speci- 
fied 

(a) Quillayute River - May 1 to June 15 

(b) Hoh River - May 1 to September 15 

(c) Queets River - May 1 to September 15. 


AMENDATORY SECTION (Amending WSR 01-13-006, 
filed 6/7/01, effective 7/8/01) 


WAC 220-24-040 ((At-eitizen)) Coastal salmon troll 
seasons—Commercial. It is unlawful to fish for salmon with 
troll gear or to land salmon taken with troll gear into a Wash- 
ington port except during the seasons provided for in this sec- 
tion. 

(1) SMCRAs 1, 2, 3, and that portion of Area 4 west of 
125°05'00" W longitude and south of 48°23'00" N latitude 
open May 1, 2001, and remain open through June 30, 2001, 
or until the chinook quota is taken. Unlawful to retain coho. 
No more than 4 spreads per line beginning June 1. Cape Flat- 
tery and Columbia River Control Zones closed. 

(2) SMCRAs 2, 3, and that portion of Area 4 west of 
125°05'00" W longitude and south of 48°23'00" N latitude 
open July 1, 2001, and remains open through July 27, 2001, 
or until the chinook or coho quotas have been taken. Unlaw- 
ful to retain wild coho. Gear is restricted to plugs with a plug 
body length of six inches or greater, and no more than 4 
spreads per line. Cape Flattery Control Zone closed. 

(3) SMCRA 1 opens July 20, 2001, and remains open 
through September 30, 2001, or until the chinook or coho 
quotas have been taken. Unlawful to retain wild coho. 
Columbia River Commercial Control Zone closed. 

(4) SMCRA 2 south of the Queets River opens July 28, 
2001 or upon closure of the fishery provided for in subsection 
(2) of this section, and remains open concurrent with the fish- 
ery provided for in subsection (3) of this section. 

(5) In all fisheries provided for in this section, chinook 
minimum size 28 inches and coho minimum size 16 inches. 
No minimum size for pink, sockeye or chum salmon. 

(6) Lawful troll gear is restricted to single point, single 
shank barbless hooks. 

(7) It is unlawful for any fisher taking salmon north of 
the Queets River to fail to land the salmon north of the Queets 
River and west of Sekiu, or to fail to notify the department 
before leaving the area. Notification must be made by calling 
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the department at 360-902-2739, and reporting the name of 
fisher and boat, the area fished, the day leaving the area, and 
the port of destination. 

(8) Fishers must land and deliver their catch within 24 
hours of any closure of a fishery provided for in this section, 
and must land within the SMCRA fished, or within an adja- 
cent SMCRA closed to all-citizen troll fishing. 

(9) The Cape Flattery Commercial Control Zone is 
defined as the area from Cape Flattery (48°23'00" N latitude) 
to the northern boundary of the U.S. EEZ; and the area from 
Cape Flattery south to Cape Alava, 48°10'00" N latitude and 
west of 125°05'00" W longitude. 

(10) The Columbia River Commercial Control Zone is 
defined as an area at the Columbia River mouth, bounded on 
the west by a line running northeast/southwest between the 
red lighted Buoy #4 (46°13'35" N. latitude, 124°06'50" W. 
longitude) and the green lighted Buoy #7 (46°15'09" N. lati- 
tude, 124°06'16" W. longitude); on the east, by the Buoy #10 
line which bears north/south at 357° true from the south jetty 
at 46°14'00" N. latitude, 124°03'07" W. longitude to its inter- 
section with the north jetty; on the north, by a line running 
northeast/southwest between the green lighted Buoy #7 to the 
tip of the north jetty (46°14'48" N. latitude, 124°05'20" W. 
longitude) and then along the north jetty to the point of inter- 
section with the Buoy #10 line; and, on the south, by a line 
running northeast/southwest between the red lighted Buoy #4 
and tip of the south jetty (46°14'03" N. latitude, 124°04'05" 
W. longitude), and then along the south jetty to the point of 
intersection with the Buoy #10 line. 

(11) Vessels intending to land their catch taken south of 
Cape Falcon into a Washington port must notify WDFW 
before traveling north of Cape Falcon by calling 360-902- 
2181 and report the name of the vessel, the intended port of 
landing, the estimated time and date of arrival and the catch 
aboard. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-24-010 220-354-020 
220-24-020 220-354-040 
220-24-030 220-354-060 
220-24-040 220-354-300 


AMENDATORY SECTION (Amending WSR 85-18-027, 
filed 8/27/85) 


WAC 220-32-055 Off-reservation Indian subsistence 
fishing. (1) It is unlawful for any person, including treaty 
Indian fishermen, to take, fish for, or possess salmon or other 
food fish for subsistence purposes except in accordance with 
the provisions of this section. 

(2) It is lawful for individuals possessing treaty fishing 
rights pursuant to the Yakima Treaty, the Warm Springs 
Treaty, the Umatilla Treaty, and the Nez Perce Treaty to fish 
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for food fish for subsistence family-use purposes subject to 
the following provisions: 


(a) Such fishing is permitted year-round in the following 
areas: That area of the mainstem Columbia River from a line 
between a marker on the Washington shore and a marker on 
the Oregon shore, such line located approximately one-half 
mile upstream from the mouth of Eagle Creek, upstream to a 
point at the four-second flashing light #67 approximately 1/2 
mile downstream of the Dalles Bridge; that area of the main- 
stem Columbia River from a point 200 feet above the Dalles 
Dam fishway exit upstream to a point 600 feet downstream of 
the John Day Dam fishway entrance; that area of the main- 
stem Columbia River from a point 200 feet above the John 
Day Dam fishway exit upstream to a point at the downstream 
end of the wingwall of the McNary Dam boat lock; that area 
of Columbia River from a point 200 feet above the McNary 
Dam fishway exit upstream to the Highway 12 bridge; 
excluding those areas within 1/4 mile radius of the mouth of 
Wind River, Little White Salmon River (Drano Lake), Klick- 
itat River, and Spring Creek Hatchery fishway entrance. 


(b) Lawful fishing gear by treaty Indians in the above- 
designated area includes dip nets and bag nets of a mesh size 
not exceeding 5 inches attached to a hoop 24 feet or less in 
circumference, spear, gaff, club, and foul hook. 


(c) It is lawful to use sport angling gear in places and at 
times allowed under chapter ((220-56)) 220-310 WAC series 
for treaty Indian subsistence purposes. 


(d) It is unlawful to use drift gillnets or set gillnets for 
treaty Indian subsistence fishing in the mainstem of the 
Columbia River except as authorized by the director of the 
department of ((fishertes)) fish and wildlife under the provi- 
sions of WAC ((220-32-068)) 220-359-110. 


(e) It is unlawful to use gillnets, set nets, hoop nets, dip 
or bag nets with a mesh size exceeding 5 inches, set lines, or 
any other type of fishing gear not otherwise specifically 
authorized except during times and in areas where such gear 
is authorized for commercial fishing purposes. 

(3) In accordance with RCW ((75-08-265)) 77.12.453, it 
is lawful for the following Wanapum Indians to take, fish for, 
and possess food fish for subsistence purposes in the vicinity 
of Priest Rapids Dam in specified areas at specified times 
using specified gear authorized by the director of the depart- 
ment of ((fisheres)) fish and wildlife. The individuals desig- 
nated below may be revised from time to time by agreement 
between the Wanapum Indians and the director of the depart- 
ment of ((fisheries)) fish and wildlife: 


Frank Buck Jade Buck 

Stanley Buck Robert S. Tomanawash, Sr. 
Willie Buck Lester Umtuch 

Harry Buck Grant Wyena 

Ken Buck Jerry Wyena 

Rex Buck, Jr. Douglas Wyena 

Phillip Buck Jimmy Wyena 

Richard Buck Patrick Wyena 
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The following provisions apply to this fishery: 

(a) It is unlawful to fish at any time, place, or using gear 
other than that designated by the director of the department of 
((fishertes)) fish and wildlife and authorized by regulation. 

(b) It is unlawful for Wanapum Indian fishermen to fail 
to report, in writing, their total catch to the department of 
((fisheries)) fish and wildlife within five days of the end of 
fishing activity under subsection (3)(a) of this section. 

(c) Should any Wanapum Indian be convicted of violat- 
ing the provisions of this section, or sell, barter, or attempt or 
sell or barter any fish taken in this fishery or any treaty Indian 
fishery, that fishermen will be ineligible to further participate 
in the Wanapum Indian subsistence fishery unless otherwise 
determined by the director of the department of ((fisheries)) 
fish and wildlife. 

(4) It is unlawful to sell, barter, or offer for sale or barter, 
buy, or for a commercially licensed buyer or wholesale fish 
dealer to have in possession food fish taken in an Indian sub- 
sistence fishery under the provisions of subsections (2) and 
(3) of this section. 

(5) It is unlawful for fishermen participating in an Indian 
subsistence fishery to fail to submit their catch to department 
of ((fishertes)) fish and wildlife employees for the conduct of 
biological sampling or to fail to allow necessary biological 
samples to be taken. 


AMENDATORY SECTION (Amending WSR 09-18-070, 
filed 8/28/09, effective 9/28/09) 


WAC 220-32-057 Season—Sturgeon. (1) It is unlaw- 
ful to take, fish for or possess sturgeon taken for commercial 
purposes in Columbia River Salmon Management and Catch 
Reporting Areas 1F, 1G, and 1H except individuals possess- 
ing treaty fishing rights pursuant to the Yakima, Warm 
Springs, Umatilla, and Nez Perce treaties may fish for stur- 
geon with setline gear from January 1 through January 31, 
and during seasons opened under emergency rule by the 
department and as provided in this section. 

(2) During the open season, it is unlawful to: 

(a) Retain for commercial or subsistence purposes stur- 
geon less than 38 inches in fork length or greater than 54 
inches in fork length in Columbia River Salmon Management 
and Catch Reporting Area (SMCRA) IF. It is unlawful to 
retain for commercial or subsistence purposes sturgeon less 
than 43 inches in fork length or greater than 54 inches in fork 
length in Columbia River SMCRAs 1G and 1H; 

(b) Sell, barter, or attempt to sell or barter sturgeon eggs 
that have been removed from the body cavity of a sturgeon 
prior to the sale of the sturgeon to a wholesale dealer licensed 
under chapter ((75-28)) 77.65 RCW, or to sell or barter stur- 
geon eggs at retail; or 

(c) Deliver to a wholesale dealer licensed under chapter 
((75-28)) 77.65 RCW any sturgeon that are not in the round 
with the head and tail intact. 

(3) Gear: 

(a) Maximum 100 hooks per setline; 

(b) Minimum hook size 9/0; 

(c) Treble hooks prohibited; and 

(d) Visible buoys required, with operator name and tribal 
identification clearly marked on the buoy. 
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AMENDATORY SECTION (Amending Order 77-14, filed 
4/15/77) 


WAC 220-32-059 Unlawful provision—Salmon. It 
shall be unlawful to take, fish for or possess salmon taken for 
commercial purposes in or from the waters of the Klickitat 
River between the swinging bridge, approximately one- and 
one-half miles upstream, and a monument located in Section 
25, Township 3N, Range 12E, a distance of 25 feet down- 
stream from the entrance to the upper Klickitat Falls Fishway 
(No. 5), except during the lawful seasons, times, and manners 
as provided for such fishing in Columbia River Salmon Man- 
agement and Catch Reporting Areas IF, 1G, and 1H under 
WAC ((220-32-054 and 220-32-052)) 220-359-020 and 220- 
359-030. 


AMENDATORY SECTION (Amending Order 1043, filed 
2/22/73) 


WAC 220-32-060 Columbia River—Columbia River 
off-reservation treaty Indian ceremonial fishing. (1) It 
shall be unlawful for any Indian or group of Indians to con- 
duct ceremonial fishing on the Washington side of the 
Columbia River or in Washington Columbia River tributaries 
outside of an Indian reservation without first providing at 
least one week advance written notification to the director of 
the Washington state department of ((fisheries)) fish and 
wildlife, including all of the following information: 

(a) Name, place, and time of ceremony for which fish 
will be used. 

(b) Name of individuals and helpers who will be fishing 
and transporting fish. Only these individuals will be allowed 
to fish on the occasion covered by the notice. 

(c) Exact location(s) of fishing and the amount of gear to 
be used at each location. 

(d) Exact beginning and ending dates of ceremonial fish- 
ing. 

(e) Type of gear to be used in ceremonial fishing. 

(f) Estimated number of pounds of fish needed for cere- 
monial fishing. 

(g) If fish are to be stored prior to a ceremony, the loca- 
tion of storage must be identified. If they are not to be stored, 
it must be so indicated. 

(h) The signature of the designated tribal official certi- 
fied to the Washington department of ((fishertes)) fish and 
wildlife in advance. 

(2) It shall be unlawful to: 

(a) Fish for ceremonial purposes with commercial fish- 
ing gear except in those areas where such fishing gear is 
authorized for commercial fishing. 

(b) Engage in ceremonial fishing during any portion of a 
week within a commercial fishing season which is closed to 
commercial fishing. 

(c) Sell or barter, offer for sale or barter, buy, or for a 
commercial licensed fish buyer or wholesale fish dealer to 
have in his possession fish taken for ceremonial purposes. 

(d) Engage in ceremonial fishing unless done in compli- 
ance with all provisions contained in the advance notice to 
the department of ((fisheries)) fish and wildlife of the state of 
Washington. 
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(3) Any individual engaged in ceremonial fishing must 
have in his possession a signed copy or duplicate copy of the 
written tribal notification to the director of the Washington 
state department of ((fskeries)) fish and wildlife that such 
fishing is to be conducted. 


(4) All fishing gear shall be marked and identified at all 
times while fishing for ceremonial purposes. 


(5) A record of the numbers of fish taken for ceremonial 
purposes will be made and sent promptly to the director of the 
Washington state department of ((fisheries)) fish and wildlife 
upon conclusion of each ceremonial fishing activity. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-32-050 220-359-010 
220-32-051 220-359-020 
220-32-052 220-359-030 
220-32-053 220-359-040 
220-32-054 220-359-050 
220-32-055 220-359-060 
220-32-056 220-359-070 
220-32-057 220-359-080 
220-32-058 220-359-090 
220-32-059 220-359-100 
220-32-060 220-359-110 


AMENDATORY SECTION (Amending WSR 07-21-128, 
filed 10/23/07, effective 11/23/07) 


WAC 220-33-001 General provision—Commercial 
fishing regulated. (1) It is unlawful to fish for food fish in 
the lower Columbia River for commercial purposes or to pos- 
sess food fish taken from those waters for commercial pur- 
poses, except as provided in this chapter. 

(2) In the Columbia River downstream of Bonneville 
Dam and in the select areas (described in WAC ((220-22- 
946)) 220-301-010), it shall be lawful to have onboard a com- 
mercial fishing vessel more than one licensed net, each of the 
lawful size or length prescribed for a single net as long as the 
net or nets are of legal size for the fishery, or the net or nets 
has a minimum mesh size of 9 inches, and the length of any 
one net does not exceed 1,500 feet in length. 

(a) When specifically authorized by the director, nets not 
lawful for use at that time and area may be onboard the boat 
if properly stored. 

(b) A properly stored net is defined as a net on a drum 
that is fully covered by tarp (canvass or plastic) and bound 
with a minimum of ten revolutions of rope with a diameter of 
3/8 (0.375) inches or greater. 
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NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-33-001 220-358-010 
220-33-005 220-358-020 
220-33-010 220-358-030 
220-33-020 220-358-040 
220-33-030 220-358-050 
220-33-040 220-358-060 
220-33-060 220-358-070 


AMENDATORY SECTION (Amending WSR 10-12-061, 
filed 5/27/10, effective 6/27/10) 


WAC 220-36-015 Grays Harbor salmon—Gillnet 
gear((—Grays-Harber)) specifications. It is unlawful to 
fish for food fish in Grays Harbor for commercial purposes 
with gillnet gear, or to possess food fish taken from those 
waters with gillnet gear, unless: 

(1) The gillnet does not exceed 1,500 feet in length along 
the cork line; and 

(2) Except as otherwise provided in this chapter, the 
mesh size of the gillnet is not less than 5 inches or greater 
than 6-1/2 inches stretch measure. 


AMENDATORY SECTION (Amending WSR 10-12-061, 
filed 5/27/10, effective 6/27/10) 


WAC 220-36-020 Grays Harbor salmon ((fishing— 
Lawful) gear. It shall be unlawful to take, fish for, or pos- 
sess salmon taken for commercial purposes in Grays Harbor 
fishing areas, with the exception of salmon taken with gillnet 
gear as provided for in this chapter. 


AMENDATORY SECTION (Amending WSR 10-12-061, 
filed 5/27/10, effective 6/27/10) 


WAC 220-36-021 Grays Harbor salmon—((Grays 
Harber—))Summer fishery. From July 5 through August 
15, it is unlawful to fish for salmon in Grays Harbor for com- 
mercial purposes or to possess salmon taken from those 
waters for commercial purposes. 


AMENDATORY SECTION (Amending WSR 16-19-010, 
filed 9/8/16, effective 10/9/16) 


WAC 220-36-023 Grays Harbor salmon((—Grays 
Harber)) fall fishery. From August 16 through December 31 


of each year, it is unlawful to fish for salmon in Grays Harbor 
for commercial purposes or to possess salmon taken from 
those waters for commercial purposes, except that: 


Fishing periods: 


(1) Gillnet gear may be used to fish for Chinook, coho, 
and chum salmon, and shad as provided in this section and in 
the times and area identified in the chart below. 
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Areas: 
Area 2A and Area 2D 


Time: 

7:00 a.m. through 7:00 p.m. 
October 24; 

7:00 a.m. through 7:00 p.m. 
October 25; 

AND 


7:00 a.m. through 7:00 p.m. 
October 26. 


6:30 a.m. through 6:30 p.m. 
October 17; 

6:30 a.m. through 6:30 p.m. 
October 18. 

7:00 a.m. through 7:00 p.m. 
October 30; 

AND 


7:00 a.m. through 7:00 p.m. 
October 31. 


Area 2C 


Gear: 


(2) Gear restrictions: 

(a) It is permissible to have on board a commercial ves- 
sel more than one net, provided that the length of any one net 
does not exceed one thousand five hundred feet in length. 
Nets not specifically authorized for use in this fishery may be 
onboard the vessel if properly stored. A properly stored net is 
defined as a net on a drum that is fully covered by a tarp (can- 
vas or plastic) and bound with a minimum of ten revolutions 
of rope that is 3/8 (0.375) inches in diameter or greater. 

(b) Areas 2A and 2D from October 1 through November 
30: Gillnet gear only. 

(i) It is unlawful to use set net gear. 

(ii) It is unlawful to utilize any object, except the vessel 
deploying the gear, to impede a gillnet or its attached line or 
float from drifting. 

(iii) Mesh size must not exceed six and one-half inch 
maximum. Nets may be no more than fifty-five meshes deep. 

(iv) It is unlawful to use a gillnet to fish for salmon if the 
lead line weighs more than two pounds per fathom of net as 
measured on the cork line. The lead line must not rest on the 
bottom in such a manner as to prevent the net from drifting. It 
is permissible to have a gillnet with a lead line weighing more 
than two pounds per fathom aboard a vessel when the vessel 
is fishing in or transiting through Grays Harbor. 

(c) Area 2C from October 1 through November 30: Gill- 
net gear only. 

(i) It is unlawful to use set net gear. 

(ii) It is unlawful to utilize any object, except the vessel 
deploying the gear, to impede a gillnet or its attached line or 
float from drifting. 

(iii) Mesh size must not exceed nine inches. 

(iv) It is unlawful to use a gillnet to fish for salmon if the 
lead line weighs more than two pounds per fathom of net as 
measured on the cork line. The lead line must not rest on the 
bottom in such a manner as to prevent the net from drifting. It 
is permissible to have a gillnet with a lead line weighing more 
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than two pounds per fathom aboard a vessel when the vessel 
is fishing in or transiting through Grays Harbor. 


Other: 


(3) Recovery boxes and soak times: 

(a) Each boat must have two operable recovery boxes or 
one box with two chambers on board when fishing Areas 2A, 
2C, and 2D. 

(i) Each box and chamber must be operating during any 
time the net is being retrieved or picked and any time a fish is 
being held in accordance with (b) and (c) of this subsection. 
The flow in the recovery box must be a minimum of 16 gal- 
lons per minute in each chamber of the box, not to exceed 20 
gallons per minute. 

(11) Each chamber of the recovery box must meet the fol- 
lowing dimensions as measured from within the box: 

(A) The inside length measurement must be at or within 
39-1/2 inches to 48 inches; 

(B) The inside width measurements must be at or within 
8 to 10 inches; and 

(C) The inside height measurement must be at or within 
14 to 16 inches. 

(iii) Each chamber of the recovery box must include a 
water inlet hole between 3/4 inch and 1 inch in diameter, cen- 
tered horizontally across the door or wall of the chamber and 
1-3/4 inches from the floor of the chamber. Each chamber of 
the recovery box must include a water outlet hole opposite 
the inflow that is at least 1-1/2 inches in diameter. The center 
of the outlet hole must be located a minimum of 12 inches 
above the floor of the box or chamber. The fisher must 
demonstrate to department employees, fish and wildlife 
enforcement officers, or other peace officers, upon request, 
that the pumping system is delivering the proper volume of 
fresh river or fresh bay water into each chamber. 

(b) When fishing in Grays Harbor Areas 2A and 2D, all 
steelhead and wild (unmarked) Chinook must be placed in an 
operating recovery box which meets the requirements in (a) 
of this subsection prior to being released to the river/bay as 
set forth in (d) of this subsection. 

(c) When fishing in Grays Harbor Area 2C, all steelhead 
must be placed in an operating recovery box which meets the 
requirements in (a) of this subsection prior to being released 
to the river/bay as set forth in (d) of this subsection. 

(d) All fish placed in recovery boxes must remain until 
they are not lethargic and not bleeding and must be released 
to the river or bay prior to landing or docking. 

(e) For Areas 2A and 2D, soak time must not exceed 45 
minutes. Soak time is defined as the time elapsed from when 
the first of the gillnet web is deployed into the water until the 
gillnet web is fully retrieved from the water. 

(4) Retention of any species other than coho, chum, 
hatchery Chinook marked by a healed scar at the site of the 
adipose fin, or shad is prohibited in Areas 2A and 2D from 
October 1 through November 30. 

(5) Retention of any species other than Chinook, chum, 
coho or shad, is prohibited in Area 2C from October 1 
through November 30. 

(6) Quick reporting is required for wholesale dealers and 
fishers retailing their catch under a "direct retail endorse- 
ment." According to WAC ((220-69-240444))) 220-352-180, 
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reports must be made by 10:00 a.m. the day following land- 
ing. 

(7) Report all encounters of green sturgeon to the quick 
reporting office via phone at 866-791-1280, fax at 360-249- 
1229, or e-mail at harborfishtickets@dfw.wa.gov. Fishers 
may have wholesale dealers use the "buyer only" portion of 
the fish ticket and include encounters with each day's quick 
reporting. 

(8) Do NOT remove tags from white or green sturgeon. 
Please obtain available information from tags without remov- 
ing tags. Submit tag information to: 


Washington Department of Fish and Wildlife 
48 Devonshire Rd. 
Montesano, WA 98563. 


(9)(a) Fishers must take department observers, if 
requested, by department staff when participating in these 
openings. 

(b) Fishers also must provide notice of intent to partici- 
pate by contacting Quick Reporting by phone, fax or e-mail. 
Notice of intent must be given prior to 12:00 p.m. on October 
1, for openings in Areas 2A, 2C, or 2D. 


(10) It is unlawful to fish for salmon with tangle net or 
gillnet gear in Areas 2A, 2C, and 2D unless the vessel opera- 
tor has attended a "Fish Friendly" best fishing practices work- 
shop and has in his or her possession a department-issued cer- 
tification card. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-36-015 220-354-270 
220-36-020 220-354-260 
220-36-021 220-354-280 
220-36-023 220-354-290 
220-36-025 220-354-070 
220-36-03001 220-356-020 
220-36-031 220-357-020 


AMENDATORY SECTION (Amending WSR 89-16-056, 
filed 7/28/89, effective 8/28/89) 


WAC 220-40-015 Willapa Bay salmon—Gillnet gear 
specifications. It is unlawful to fish for food fish in Willapa 
Bay for commercial purposes with gillnet gear or to possess 
food fish taken from those waters with gillnet gear unless: 

(1) The gillnet does not exceed 1,500 feet in length along 
the cork line; and 


(2) Except as otherwise provided in this chapter, the 
mesh size of the gillnet is not less than 5 inches or greater 
than 6-1/2 inches stretch measure. 
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AMENDATORY SECTION (Amending WSR 10-12-061, 
filed 5/27/10, effective 6/27/10) 


WAC 220-40-020 Willapa Bay salmon—Seasons and 
lawful gear((—Sahmen)). It is unlawful to take, fish for, or 


possess salmon taken for commercial purposes in Willapa 
Bay fishing areas, with the exception of salmon taken with 
gillnet gear as provided for in this chapter. 


AMENDATORY SECTION (Amending WSR 16-15-029, filed 7/12/16, effective 8/12/16) 


WAC 220-40-027 Willapa Bay salmon((—WiHapa-Bay)) fall fishery. From August 16 through December 31 of each 
year, it is unlawful to fish for salmon in Willapa Bay for commercial purposes or to possess salmon taken from those waters for 


commercial purposes, except that: 


Fishing periods: 


(1) Gillnet gear may be used to fish for coho salmon, chum salmon, and Chinook salmon: 


Area Time 

2M, 2N, 2R 7:00 a.m. through 7:00 p.m. 
2M, 2R 7:00 a.m. through 7:00 p.m. 
2T 6:00 a.m. through 6:00 p.m. 
2M, 2R 6:00 a.m. through 6:00 p.m. 
2N 6:00 a.m. through 6:00 p.m. 
2U 6:00 a.m. through 6:00 p.m. 
2T 6:00 a.m. through 6:00 p.m. 
2U 6:00 a.m. through 6:00 p.m. 
2N 6:00 a.m. through 6:00 p.m. 
2M, 2R 6:00 a.m. through 6:00 p.m. 
2M, 2N, 2R, 2T 7:00 a.m. through 7:00 p.m. 
2U 7:00 a.m. through 7:00 p.m. 
2U 7:00 a.m. through 7:00 p.m. 
2M, 2N, 2R 7:00 a.m. through 7:00 p.m. 
2U 7:00 a.m. through 7:00 p.m. 


2M, 2N, 2R, 2T, 2U 
2M, 2N, 2R, 2T, 2U 
2M, 2N, 2R, 2T, 2U 
2M, 2N, 2R, 2T, 2U 


12:01 a.m. through 11:59 p.m. 
12:01 a.m. through 11:59 p.m. 
12:01 a.m. through 11:59 p.m. 
12:01 a.m. through 11:59 p.m. 


Gear: 


(2) Gillnet gear restrictions - All areas: 


(a) Drift gillnet gear only. It is unlawful to use set net 
gear. 


(b) It is permissible to have on board a commercial ves- 
sel more than one net, provided the nets are of a mesh size 
that is legal for the fishery, and the length of any one net does 
not exceed one thousand five hundred feet in length. 


(c) It is unlawful to use a gillnet to fish for salmon if the 
lead line weighs more than two pounds per fathom of net as 
measured on the cork line. 


(d) It is permissible to have a gillnet with a lead line 
weighing more than two pounds per fathom aboard a vessel 
when the vessel is fishing in or transiting through Willapa 
Bay, provided the net is properly stored. A properly stored 
net is defined as a net on a drum that is fully covered by a tarp 
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Maximum 

Date(s) Mesh Size 
9/6, 9/7 4.25" 
9/8 4.25" 
9/16, 9/17 6.5" 
9/11, 9/12, 9/13, 9/14, 9/16, 9/17 6.5" 
9/11, 9/12, 9/13, 9/16, 9/17 6.5" 
9/16 4.25" 
9/19, 9/20, 9/21, 9/22 6.5" 
9/19, 9/20, 9/21, 9/22, 9/23 4.25" 
9/20, 9/21, 9/22, 9/23, 9/24 6.5" 
9/18, 9/19, 9/20, 9/21, 9/22, 9/23 6.5" 
9/27, 9/28, 9/29, 9/30, 10/1 6.5" 
9/27, 9/28, 9/29, 9/30, 10/1 4.25" 
10/3, 10/4, 10/5, 10/6 4.25" 
10/3, 10/4, 10/5, 10/6 6.5" 
10/9, 10/10, 10/11, 10/12, 10/13, 10/14 4.25" 
11/1 through 11/4 6.5" 
11/7 through 11/11 6.5" 
11/14 through 11/18 6.5" 
11/21 through 11/25 6.5" 


(canvas or plastic) and bound with a minimum of ten revolu- 
tions of rope that is 3/8 (0.375) inches or greater. 

(e) From 12:01 a.m. September 6 through November 30: 
Mesh size must not exceed six and one-half inches stretched, 
except mesh size must not exceed four and one-quarter inches 
stretched in Areas 2M, 2N, 2R on September 6, 7, and 8 and 
in Area 2U on September 16, 19, 20, 21, 22, 23, 27, 28, 29, 
30, October 1, 3, 4, 5, 6, 9, 10, 11, 12, 13, and 14. 


Other: 


(3) Recovery boxes and soak time limits described in this 
section are required from 12:01 a.m. September 6 through 
11:59 p.m. October 14: 

(a) Each boat must have two operable recovery boxes or 
one box with two chambers on board when fishing in Willapa 
Bay Areas 2M, 2N, 2R, 2T, and 2U. 

(i) Each box and chamber must be operating during any 
time the net is being retrieved or picked. The flow in the 
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recovery box must be a minimum of 16 gallons per minute in 
each chamber of the box, not to exceed 20 gallons per minute. 

(ii) Each chamber of the recovery box must meet the fol- 
lowing dimensions as measured from within the box: 

(A) The inside length measurement must be at or within 
39-1/2 inches to 48 inches; 

(B) The inside width measurements must be at or within 
8 to 10 inches; and 

(C) The inside height measurement must be at or within 
14 to 16 inches. 

(iii) Each chamber of the recovery box must include a 
water inlet hole between 3/4 inch and 1 inch in diameter, cen- 
tered horizontally across the door or wall of the chamber and 
1-3/4 inches from the floor of the chamber. Each chamber of 
the recovery box must include a water outlet hole opposite 
the inflow that is at least 1-1/2 inches in diameter. The center 
of the outlet hole must be located a minimum of 12 inches 
above the floor of the box or chamber. The fisher must 
demonstrate to department employees, fish and wildlife 
enforcement officers, or other peace officers, upon request, 
that the pumping system is delivering the proper volume of 
fresh river/bay water into each chamber. 

(b) All steelhead and wild (unmarked) Chinook must be 
placed in an operating recovery box, which meets the require- 
ments in (a) of this subsection prior to being released to the 
river/bay as set forth in (c) of this subsection. From Septem- 
ber 6 through October 1, all chum must be placed in an oper- 
ating recovery box which meets the requirements in (a) of 
this subsection prior to being released to the river/bay as set 
forth in (c) of this subsection. 

(c) All fish placed in recovery boxes must remain until 
they are not lethargic and not bleeding and must be released 
to the river/bay prior to landing or docking. 

(d) Soak time must not exceed 45 minutes. Soak time is 
defined as the time elapsed from when the first of the gillnet 
web is deployed into the water until the gillnet web is fully 
retrieved from the water. 

(4) Quick reporting is required for wholesale dealers and 
fishers retailing their catch under a "direct retail endorse- 
ment." According to WAC ((220-69-246)) 220-352-180(14), 
reports must be made by 10:00 a.m. the day following land- 
ing. 

(5) Retention prohibitions: 

(a) All green and white sturgeon and all steelhead, except 
as provided in subsection (3) of this section, must be handled 
with care to minimize injury to the fish and must be released 
immediately to the river/bay. 

(b) Retention of any species other than coho salmon, 
chum salmon, or Chinook is prohibited. 

(c) From 12:01 a.m. September 6 through 11:59 p.m. 
October 1, retention of any species other than coho salmon or 
hatchery Chinook marked by a healed scar at the site of the 
adipose fin is prohibited. 

(d) From 12:01 a.m October 2 through 11:59 p.m. Octo- 
ber 14, retention of any species other than coho salmon, chum 
salmon, or hatchery Chinook marked by a healed scar at the 
site of the adipose fin is prohibited. 

(6) Report ALL encounters of green sturgeon, steelhead, 
and wild (unmarked) Chinook (your name, date of encounter, 
and number of species encountered) to the quick reporting 
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office via phone at 866-791-1280, fax at 360-249-1229, or e- 
mail at harborfishtickets@dfw.wa.gov. Fishers may have 
wholesale dealers use the "buyer only" portion of the fish 
ticket and have encounters included with each day's quick 
reporting. 

(7) Do NOT remove tags from white sturgeon. Please 
obtain available information from tags without removing 
tags. Submit tag information to the Washington Department 
of Fish and Wildlife, 48 Devonshire Rd., Montesano, WA 
98563. 

(8) Those waters of Area 2T north of a line from Toke 
Point channel marker 3 easterly through Willapa Harbor 
channel marker 13 (green), then northeasterly to the power 
transmission pole located at 46°43.1907'N, 123°50.83134'W 
are CLOSED from 6:00 a.m. September 16, 2016 through 
11:59 p.m., September 30, 2016. 

(9) It is unlawful to fish with gillnet gear in Areas 2M, 
2N, 2R, 2T, and 2U unless the vessel operator has attended a 
"Fish Friendly" best fishing practices workshop and has in 
their possession a department-issued certification card. 

(10) Fishers must take department observers if requested 
by department staff when participating in these openings. 
Fishers also must provide notice of intent to participate by 
contacting quick reporting by phone, fax or e-mail. Notice of 
intent must be given prior to 12:00 p.m. on September 1. 


AMENDATORY SECTION (Amending WSR 07-21-128, 
filed 10/23/07, effective 11/23/07) 


WAC 220-40-031 Willapa Bay—Seasons and ((ew- 
fal)) gear—Sturgeon. It is unlawful to fish for or possess 
sturgeon taken for commercial purposes from Marine Fish- 
Shellfish Management and Catch Reporting Area 60C except 
at those times and with such gear as provided by emergency 
tule of the director, and subject to the provisions of this sec- 
tion: 

It is unlawful to take sturgeon by angling from any ves- 
sel that is engaged in commercial sturgeon fishing, has been 
engaged in commercial sturgeon fishing that same day, or has 
commercially caught sturgeon aboard. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-40-015 220-354-230 
220-40-020 220-354-220 
220-40-021 220-354-240 
220-40-027 220-354-250 
220-40-030 220-356-010 
220-40-031 220-357-010 


AMENDATORY SECTION (Amending WSR 07-23-002, 
filed 11/7/07, effective 12/8/07) 


WAC 220-44-030 Coastal bottomfish gear. (1)(a) It is 
unlawful to take, fish for, possess, transport through the 
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waters of the state, or land in any Washington state ports, bot- 
tomfish taken for commercial purposes in violation of gear 
requirements published in the Code of Federal Regulations 
(C.F.R.), Title 50, Part 660, Subpart G. This subpart provides 
requirements for commercial groundfish fishing in the 
Pacific Ocean. Additional regulations may be listed in the 
Federal Register, and these override the C.F.R. if there are 
any inconsistencies. Prior to using coastal bottomfish gear, a 
person must consult both the Federal Register and the C.F.R.. 
This chapter, chapter ((220-44)) 220-355 WAC, adopts the 
federal regulations imposed by the C.F.R. and the Federal 
Register, and it incorporates those regulations by reference. 
Where rules refer to the fishery management area, that area is 
extended to include Washington state waters coterminous 
with the Exclusive Economic Zone. A copy of the federal 
rules may be obtained by ((centeecting—Leri Preussat360- 
902-2930—er)) going on the internet at www.pcouncil.org. 
State regulations may apply that are more restrictive than fed- 
eral regulations. 

(b) Violation of this subsection is a gross misdemeanor, 
punishable under RCW 77.15.520. 


(2) Otter trawl and beam trawl. 


(a) It is unlawful to use, operate, or carry aboard any 
fishing vessel otter trawl gear having meshes measuring less 
than 3 inches anywhere in the net. 

(b) It is unlawful to use or operate any bottom roller or 
bobbin trawl having meshes less than 4.5 inches anywhere in 
the net. Rollers, bobbins, or discs used in roller or bobbin 
trawls must be a minimum of 14 inches in diameter. 

(c) It is unlawful to use or operate a pelagic trawl with 
meshes less than 3.0 inches anywhere in the net. Footropes of 
pelagic trawls must be less than 1.75 inches in diameter, 
including twine necessary for seizing material. Sweep lines, 
including the bottom leg of the bridle, must be bare. 

(d) It is unlawful to use or operate a pelagic trawl net 
unless bare rope or webbing with an individual mesh size no 
smaller than 16 inches completely encircles the net immedi- 
ately behind the footrope or headrope for at least 20 feet. A 
band of mesh may encircle the net under transfer cables, or 
lifting or splitting straps (chokers), but the band must be: 
Over riblines and restraining straps; of the same mesh size, 
and coincide knot-to-knot with the net to which it is attached; 
and no wider than 16 meshes. 

(e) It is unlawful to use or operate a trawl net that has 
chafing gear encircling more than 50 percent of the circum- 
ference of any bottom, roller, bobbin, or pelagic trawl, except 
as specified in (d) of this subsection. No section of chafing 
gear may be longer than 50 meshes of the body of the net to 
which it is attached. Except at the corners, the terminal end of 
each section of chafing gear must not be connected to the net. 
Chafing gear must be attached outside any rib lines and 
restraining straps. There is no limit on the number of sections 
of chafing gear on a net. 

(f) It is unlawful to use double-wall cod ends in any trawl 
gear. 

(g) Licensing: A food fish trawl, non-Puget Sound fish- 
ery license is the license required to operate the gear provided 
for in this section. Additionally, a federal limited entry permit 
is required in Areas 59A-1, 59A-2, 59B, 60A-1, and 60A-2, 
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and that portion of Area 58B within the Exclusive Economic 
Zone. 

(h) Violation of licensing requirements under this sub- 
section is punishable pursuant to RCW 77.15.500. 

(i) Violation of gear requirements under this subsection 
is punishable pursuant to RCW 77.15.520. 

(3) Set lines. 

(a) It is unlawful for the operator of set lines to leave 
such gear unattended, unless the following requirements are 
met: 

(i) Gear must be marked with a buoy. The buoy must 
have affixed to it in a visible and legible manner a depart- 
ment-approved and registered buoy brand issued to the 
licensee. Set lines must also be marked at the surface at each 
terminal end with a pole and flag, light, and radar reflector. 

(ii) Buoys affixed to unattended gear must be visible on 
the surface of the water except during strong tidal flow or 
extreme weather conditions. 

(iii) Set lines must be attended to no less than every 
seven days. 

(b) Licensing: A food fish set line fishery license is the 
license required to operate the gear provided for in this sec- 
tion. 

(c) Violation of licensing requirements under this sub- 
section is punishable pursuant to RCW 77.15.500. 

(4) Bottomfish pots. 

(a) It is unlawful for the operator of bottomfish pots to 
leave such gear unattended, unless ((unless)) the following 
requirements are met: 

(i) Gear must be marked with a buoy. The buoy must 
have affixed to it, in a visible and legible manner, a depart- 
ment-approved and registered buoy brand issued to the 
licensee. 

(ii) Bottomfish pots laid on a ground line must be 
marked at the surface with a pole and a flag, light, and radar 
reflector at each terminal end. 

(iii) Buoys affixed to unattended gear must be visible on 
the surface of the water except during strong tidal flow or 
extreme weather conditions. 

(iv) Bottomfish pots must be attended to no less than 
every seven days. 

(b) Licensing: A bottomfish pot fishery license is the 
license required to operate the gear provided for in this sec- 
tion. 

(c) Violation of licensing requirements under this sub- 
section is punishable pursuant to RCW 77.15.500. 

(5) Commercial jig gear. 

(a) Licensing: A bottomfish jig fishery license is the 
license required to operate the gear provided for in this sec- 
tion. 

(b) Violation of licensing requirements under this sub- 
section is punishable pursuant to RCW 77.15.500. 

(6) Troll lines. 

(a) Licensing: A bottomfish troll fishery license is the 
license required to operate the gear provided for in this sec- 
tion. 

(b) Violation of licensing requirements under this sub- 
section is punishable pursuant to RCW 77.15.500. 
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AMENDATORY SECTION (Amending WSR 09-01-178, 
filed 12/23/08, effective 1/23/09) 


WAC 220-44-035 Highly migratory species fisher- 
ies—Possession and landing requirements—Gear restric- 
tion. (1) It is unlawful to possess, transport through the 
waters of the state, or land into any Washington port, highly 
migratory species taken in violation of any permit or data col- 
lection requirements as published in the Code of Federal 
Regulations (C.F.R.), Title 50, Part 660, Subpart K. These 
federal regulations provide the requirements for highly 
migratory species fisheries in the Pacific Ocean. There may 
be additional regulations listed in the Federal Register, and 
these override the regulations in the C.F.R. if there are any 
inconsistencies between the two. Chapter ((220-44)) 220-355 
WAC incorporates the C.F.R. by reference and is based, in 
part, on the C.F.R. Where rules refer to the fishery manage- 
ment area, that area is extended to include Washington state 
waters coterminous with the Exclusive Economic Zone. A 
copy of the federal rules may be obtained by ((centacting 
Lert Preuss—at 360-992-2930 _or)) the internet at www. 
pcouncil.org. State regulations may apply that are more 
restrictive than federal regulations. 

(2) Except as authorized under the federal rules refer- 
enced in this subsection, it is unlawful to use drift gillnet gear 
in state and offshore waters west of the Bonilla-Tatoosh line, 
north of the Washington-Oregon boundary, and south of the 
United States-Canada boundary. 

(3) Violation of reporting requirements under this sec- 
tion is punishable pursuant to RCW 77.15.280. 

(4) Violation of gear requirements under this section is 
punishable pursuant to RCW 77.15.520. 


AMENDATORY SECTION (Amending WSR 07-23-002, 
filed 11/7/07, effective 12/8/07) 


WAC 220-44-040 Coastal bottomfishing areas and 
seasons. (1)(a) It is unlawful to possess, transport through the 
waters of the state, or land in any Washington state port bot- 
tomfish in violation of any area or time closure or require- 
ment as published in the Code of Federal Regulations 
(C.F.R.), Title 50, Part 660, Subpart G. These federal regula- 
tions provide the requirements for commercial groundfish 
fishing in the Pacific Ocean. There may be additional regula- 
tions listed in the Federal Register, and these override the 
regulations in the C.F.R. if there are any inconsistencies 
between the two. Chapter ((220-44)) 220-355 WAC incorpo- 
rates the C.F.R. by reference and is based, in part, on the 
C.F.R. Where rules refer to the fishery management area, that 
area is extended to include Washington state waters cotermi- 
nous with the Exclusive Economic Zone. A copy of the fed- 
eral rules may be obtained by ((eentacting Lori Preuss-at360- 
992-2930—o£)) the internet at www.pcouncil.org. State regu- 
lations may apply that are more restrictive than federal regu- 
lations. 

(b) Violation of catch requirements under this subsection 
is punishable pursuant to RCW 77.15.550. 

(2)(a) It is unlawful to use otter trawl or beam trawl gear 
in state territorial waters (0-3 miles) within Areas 58B, 59A- 
1, 59A-2, 59B, 60A-1 or 60A-2. 
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(b) Violation of gear requirements under this subsection 
is punishable pursuant to RCW 77.15.520. 

(3)(a) It is unlawful for vessels using trawl gear to take 
and retain or possess groundfish within the trawl Rockfish 
Conservation Area (RCA) or Essential Fish Habitat (EFH) 
zones, except that: 

(i) Trawl gear vessels may transit though the trawl RCA 
or EFH zones with groundfish onboard, as long as the vessel 
does not fish for any species within the RCA or EFH zone on 
the same trip; and 

Gi) The activity is otherwise authorized under federal 
regulations. 

(b) For purposes of this section, "trawl RCA and EFH 
zones" means those areas and boundaries defined as "trawl 
RCA" or "EFH zone" in the Code of Federal Regulations 
(C.F.R.), Title 50, Part 600, Subpart G. The C.F.R. lists the 
requirements for commercial groundfish fishing in the 
Pacific Ocean. Additional regulations may be enacted and 
listed in the Federal Register, and these regulations override 
those in the C.F.R. if there are any inconsistencies between 
the two. 

(c) Violation of catch requirements under this subsection 
is punishable pursuant to RCW 77.15.550. 

(4)(a) It is unlawful for vessels using nontrawl gear to 
take and retain or possess groundfish within the nontrawl 
Rockfish Conservation Area (RCA), or to land such fish, 
except that: 

(i) Nontrawl gear vessels may travel through the non- 
trawl RCA with groundfish onboard as long as the vessel 
does not fish for any species within the RCA on the same trip; 
and 

(ii) The activity is otherwise authorized under federal 
regulations. 

(b) For purposes of this section, "nontrawl RCA" means 
those areas and boundaries defined as "nontrawl RCA" in the 
Code of Federal Regulations (C.F.R.), Title 50, Part 600, 
Subpart G. The C.F.R. lists the requirements for commercial 
groundfish fishing in the Pacific Ocean. Additional regula- 
tions may be enacted and listed in the Federal Register, and 
these supersede the federal regulations in the C.F.R. if there 
are any inconsistencies between the two. 

(c) Violation of catch requirements under this subsection 
is punishable pursuant to RCW 77.15.550. 

(5)(a) It is unlawful to use set line gear in state territorial 
waters (0-3 miles) within Areas 58B, 59A-1, 59A-2, 59B, 
60A-1 and 60A-2, and in that portion of Area 58B within the 
Exclusive Economic Zone. 

(b) Violation of catch requirements under this subsection 
is punishable pursuant to RCW 77.15.550. 

(6)(a) It is unlawful to use bottomfish pots in state terri- 
torial waters (0-3 miles) within Areas 58B, 59A-1, 59A-2, 
59B, 60A-1 and 60A-2, and in that portion of Area 58B 
within the Exclusive Economic Zone. 

(b) Violation of catch requirements under this subsection 
is punishable pursuant to RCW 77.15.550. 

(7)(a) It is unlawful to use commercial jig gear in state 
territorial waters (0-3 miles) within Areas 58B, 59A-1, 59A- 
2, 59B, 60A-1 and 60A-2, and in that portion of Area 58B 
within the Exclusive Economic Zone. 
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(b) Violation of catch requirements under this subsection 
is punishable pursuant to RCW 77.15.550. 


(8)(a) It is unlawful to use bottomfish troll gear in state 
territorial waters (0-3 miles) within Areas 58B, 59A-1, 59A- 
2, 59B, 60A-1 and 60A-2, and in that portion of Area 58B 
within the Exclusive Economic Zone. 


(b) Violation of catch requirements under this subsection 
is punishable pursuant to RCW 77.15.550. 


AMENDATORY SECTION (Amending WSR 07-23-002, 
filed 11/7/07, effective 12/8/07) 


WAC 220-44-050 Coastal bottomfish catch limits. 
(1)(a) It is unlawful to possess, transport through the waters 
of the state, or land in any Washington state port, bottomfish 
taken in excess of the amounts or less than the minimum or 
maximum sizes, or in violation of any of the possession, land- 
ing, or sorting requirements published in the Code of Federal 
Regulations (C.F.R.), Title 50, Part 660, Subpart G. These 
federal regulations provide the requirements for commercial 
groundfish fishing in the Pacific Ocean. Additional regula- 
tions may be enacted and listed in the Federal Register, and 
these regulations override those in the C.F.R. if there are any 
inconsistencies between the two. Therefore, persons must 
consult these federal regulations, which chapter ((220-44)) 
220-355 WAC incorporates by reference and is based on, in 
part. Where rules refer to the fishery management area, that 
area is extended to include Washington state waters cotermi- 
nous with the Exclusive Economic Zone. A copy of the fed- 
eral rules may be obtained by ((eentactinge Lori Preuss-at360- 
992-2930—o£)) the internet at www.pcouncil.org. State regu- 
lations may apply that are more restrictive than federal regu- 
lations. 

(b) Violation of this subsection is a gross misdemeanor, 
punishable under RCW 77.15.550. 


(2)(a) It is unlawful to possess, transport through the 
waters of the state, or land into any Washington port, walleye 
pollock taken with trawl gear from Marine Fish-Shellfish 
Management and Catch Reporting Areas 58B, 59A-1, 59A-2, 
59B, 60A-1, 60A-2, 61, 62, or 63, except by trawl vessels 
participating in the directed Pacific whiting fishery and the 
directed coastal groundfish fishery. 

(b) Violation of this section is a gross misdemeanor, pun- 
ishable under RCW 77.15.550. 

(3)(a) It is unlawful for trawl vessels participating in the 
directed Pacific whiting and/or the directed coastal ground- 
fish fishery to land incidental catches of walleye pollock 
greater than forty percent of their total landing by weight, not 
to exceed ten thousand pounds. 


(b) Violation of this subsection is a gross misdemeanor, 
punishable under RCW 77.15.550. 

(4)(a) It is unlawful for an original receiver to receive 
whiting and whiting by-catch under the authority of an 
exempted fishing permit (EFP) issued by NMFS through the 
department, unless the original receiver has entered into a 
signed agreement with the department specifying the respon- 
sibilities of the original receiver in conjunction with the whit- 
ing EFP fishery. Failure to comply with the terms of the 
agreement shall be cause to remove the original receiver from 
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the list of original receivers allowed to receive unsorted whit- 
ing catches from EFP vessels. 

(b) Violation of this subsection is a gross misdemeanor, 
punishable under RCW 77.15.550. 

(5)(a) It is unlawful to land thresher shark taken by any 
means from state and offshore waters of the Pacific Ocean 
north of the Washington-Oregon boundary and south of the 
United States-Canada boundary. It is unlawful to land 
thresher shark taken south of the Washington-Oregon bound- 
ary unless each thresher shark landed is accompanied by a 
minimum of two swordfish. 

(b) Violation of this subsection is a gross misdemeanor, 
punishable under RCW 77.15.550. 

(6)(a) It is unlawful to take salmon incidental to any law- 
ful bottomfish fishery. 

(b) Violation of this subsection is a gross misdemeanor, 
punishable under RCW 77.15.550. 

(7)(a) It is unlawful to retain sturgeon species, other than 
white sturgeon, taken incidental to any lawful bottomfish 
fishery. White sturgeon may be taken as long as the fisher 
complies with minimum and maximum size restrictions for 
commercial fisheries. 

(b) Violation of this subsection is a gross misdemeanor, 
punishable under RCW 77.15.550. 

(8)(a) It is unlawful to retain any species of shellfish 
taken incidental to any lawful bottomfish fishery, except that 
it is lawful to retain octopus and squid. 

(b) Violation of this subsection is a gross misdemeanor, 
punishable under RCW 77.15.550. 


AMENDATORY SECTION (Amending WSR 07-23-002, 
filed 11/7/07, effective 12/8/07) 


WAC 220-44-090 Bottomfish—Far offshore fishery. 
(1)(a) It is unlawful for any fisher to transport through the 
waters of the state, or to land in any Washington state port, 
bottomfish taken outside the Exclusive Economic Zone 
(more than 200 miles offshore), except that any fisher may 
transport bottomfish through the waters of the state or land 
bottomfish taken without the Exclusive Economic Zone, pro- 
vided: 

(i) The fisher has, at least 48 hours prior to participating 
in the far offshore fishery, notified the department either by 
writing to the Washington Department of Fish and Wildlife, 
48A Devonshire Road, Montesano, WA 98563; or telephon- 
ing the department during regular business hours, Monday 
through Friday, at 360-586-6129. The fisher must provide the 
following information: Vessel name and official number; 
anticipated fishing dates; anticipated port of landing; 

(ii) The fisher makes the vessel available for a hold 
inspection, if required to do so by the department, prior to 
departure for the far offshore fishery; and 

(iii) The fisher notifies the department at least 24 hours 
prior to landing bottomfish at any Washington state port. The 
fisher must provide the following information: Port of land- 
ing; estimated date and time of landing; estimated species 
composition, and weight of fish aboard. 

(b) Violation of this subsection is a misdemeanor, pun- 
ishable under RCW 77.15.280. 
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(2)(a) It is unlawful for any fisher to fish within, or to 
land fish taken from within, the Exclusive Economic Zone 
during any trip for which a declaration to participate in the far 
offshore fishery has been made. 

(b) Violation of this subsection is a misdemeanor, pun- 
ishable under RCW 77.15.280. 

(3)(a) Fishers participating in the far offshore fishery are 
required to be properly licensed in order to land bottomfish 
into a Washington state port. 

(b) Violation of catch restrictions is punishable pursuant 
to RCW 77.15.550. 

(4) This section does not apply to bottomfish that have 
been previously landed in another state, territory, or country; 
does not apply to delivery by vessels other than the catcher 
vessel; and does not apply to bottomfish taken in Canadian 
territorial waters. 


AMENDATORY SECTION (Amending WSR 14-11-028, 
filed 5/13/14, effective 6/13/14) 


WAC 220-44-095 Coastal sardine purse seine fish- 
ery—Harvest, landing, and reporting requirements— 
Gear. (1) Licensing, harvest, and reporting requirements. 
It is unlawful for persons fishing under a Washington sardine 
purse seine fishery license or temporary annual fishery per- 
mit to fail to: 

(a) Carry an observer onboard for any sardine fishing trip 
if requested by the department; 

(b) Surrender up to five hundred sardines per vessel per 
trip if requested by department samplers for biological infor- 
mation; and 

(c) Complete a department-issued logbook each month 
in which fishing activity occurs, and submit it to the depart- 
ment by the 15th day of the following month. 

(2) Possession, transport, and seasons. 

(a) It is unlawful to possess, transport through the waters 
of the state, or deliver into any Washington port, Pacific sar- 
dine (Sardinops sagax) or other coastal pelagic species taken 
in violation of gear requirements and other rules published in 
Title 50, Part 660, Subpart I of the Code of Federal Regula- 
tions (C.F.R.). These federal regulations govern commercial 
fishing for coastal pelagic species in the Exclusive Economic 
Zone off the coasts of Washington, Oregon, and California. 
Where the federal regulations refer to the fishery manage- 
ment area, that area is interpreted to include Washington state 
waters coterminous with the Exclusive Economic Zone. 
Updates to the federal regulations are published in the Fed- 
eral Register. Discrepancies or errors between the C.F.R. and 
Federal Register will be resolved in favor of the Federal Reg- 
ister. This chapter incorporates the C.F.R. by reference and is 
based, in part, on the C.F.R. A copy of the federal rules may 
be obtained by contacting the department of fish and wildlife 
tules coordinator at 360-902-2403, or going to the U.S. Gov- 
ernment Printing Office's GPO Access web site (Www.gpo 
access.gov). State regulations that are more restrictive than 
the federal regulations will prevail. 

(b) It is unlawful to fish for or possess Pacific sardine 
taken with any gear from coastal waters except during the 
coastal sardine fishery season open to purse seine fishing 
each year from April 1st through December 31st. 
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(c) It is unlawful to take Pacific sardine in state waters 
except for the incidental take authorized by the coastal bait- 
fish regulations. 

(d) It is unlawful to retain any species that is taken inci- 
dental to sardine, except for anchovy, mackerel, and market 
squid (Logligo opalescens). 

(e) It is unlawful to retain mackerel (Scombridae) or 
jacks (Carangidae) taken incidental to a lawful sardine fish- 
ery that in combination exceeds forty-five percent of the 
weight of the total landing. 

(£) It is unlawful to fail to release any salmon encircled in 
the purse seine prior to completion of the set or to land or 
retain salmon on the fishing vessel. 

(g) It is unlawful to transfer sardine catch from one fish- 
ing vessel to another. 

(3) Landing and delivery. 

(a) It is unlawful to fail to have legal purse seine gear as 
defined by department rule aboard a vessel making a sardine 
landing. 

(b) It is unlawful to fail to deliver sardine landings to a 
processing facility located on shore. 

(c) It is unlawful to land fish at more than one processing 
facility and to fail to offload all fish onboard the vessel once 
the delivery commences at the time of landing. 

(d) It is unlawful to deliver more than fifteen percent 
cumulative weight of sardines for the purposes of conversion 
into fish flour, fish meal, fish scrap, fertilizer, fish oil, other 
fishery products, or by-products, for purposes other than 
human consumption or fishing bait used during the sardine 
fishery season. 

(4) A violation of the reporting requirements provided in 
this section is punishable under RCW ((7445-569;)) 77.15.- 
630 Commercial fish, shellfish harvest or delivery—Failure 
to report—Penalty. 

(5) A violation of the gear requirements provided in this 
section is punishable under RCW 77.15.520((5)) Commercial 
fishing—Unlawful gear or methods—Penalty. 

(6) A violation of the harvest or landing requirements 
provided in this section is punishable under RCW 77.15.- 
550((;)) Violation of a commercial fishing area or time—Pen- 
alty. 


AMENDATORY SECTION (Amending WSR 07-23-002, 
filed 11/7/07, effective 12/8/07) 


WAC 220-44-100 Bottomfish caught during 
research—Permits. (1) Vessels engaged in chartered 
research for the National Marine Fisheries Service (NMFS) 
or the International Pacific Halibut Commission (IPHC) may 
land and sell bottomfish caught during that research without 
the catch being counted toward any trip or cumulative limit 
for the participating vessel. 

(2) Vessels that have been compensated for research 
work by NMFS or IPHC with an exempted fishing permit 
(EFP) to land fish as payment for such research may land and 
sell fish authorized under the EFP without the catch being 
counted toward any trip or cumulative limit for the participat- 
ing vessel. 

(3) Any bottomfish landed during authorized NMFS or 
IPHC research or under the authority of a compensating EFP 
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for past-chartered research work must be reported on a sepa- 
rate fish receiving ticket and not included on any fish receiv- 
ing ticket reporting bottomfish landed as part of any trip or 
cumulative limit. 

(4) Bottomfish landed under the authority of NMFS or 
IPHC research work or an EFP-compensating research with 
fish must be clearly marked "NMFS Compensation Trip" or 
"IPHC Compensation Trip" on the fish receiving ticket in the 
space reserved for dealer's use. 

(5) The NMFS or IPHC scientist in charge must sign the 
fish receiving ticket in the area reserved for dealer's use if any 
bottomfish are landed during authorized NMFS or IPHC 
research. If the fish are landed under the authority of an EFP 
as payment for research work, the EFP number must be listed 
in the dealer's use space. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-44-020 220-356-030 
220-44-030 220-355-070 
220-44-035 220-355-080 
220-44-040 220-355-090 
220-44-050 220-355-100 
220-44-080 220-355-110 
220-44-090 220-355-120 
220-44-095 220-356-040 
220-44-100 220-351-090 


AMENDATORY SECTION (Amending WSR 14-01-056, 
filed 12/12/13, effective 1/12/14) 


WAC 220-47-001 Puget Sound salmon—Quick 
reporting. All Puget Sound salmon fisheries are designated 
as "quick reporting required" fisheries, and commercial pur- 
chasers and receivers must comply with the provisions of 
WAC ((220-69-246)) 220-352-180(14). 


AMENDATORY SECTION (Amending WSR 08-15-031, 
filed 7/8/08, effective 8/8/08) 


WAC 220-47-301 Puget Sound salmon— Lawful 
gear—Purse seine. (1) Lawful purse seine salmon nets in 
Puget Sound must not exceed 1,800 feet in length along the 
cork line while wet, and purse seine and lead combined must 
not exceed 2,200 feet. Neither type can contain meshes of a 
size less than 3-1/2 inches. Meshes of the seine and lead can- 
not be lashed together to form one continuous piece of 
webbed gear. A person may have, as part of the purse seine, a 
bunt not more than 10 fathoms long. However, the mesh size 
must not be less than 3-1/2 inches. 

(2) It is unlawful to take or fish for salmon in Puget 
Sound with purse seine gear that contains mesh webbing con- 
structed of a twine-size smaller than 210/30d nylon, 12- 
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thread cotton, or the equivalent diameter in any other mate- 
rial. 

(3) It is unlawful for any purse seine vessel to carry an 
extra lead or portion thereof unless stowed below decks 
during the fishing operation. It is also unlawful to carry an 
extra lead or portion thereof aboard the skiff of the purse 
seine vessel. 

(4) Purse seine mesh size is defined as the distance 
between the inside of one knot to the outside of the opposite 
vertical knot of one mesh. Minimum mesh size is met if a 
wedge of legal size can be passed without undue force 
through the mesh while the mesh is wet. 

(5) A purse seine is not considered to be fishing once 
both ends of the seine are attached to the primary vessel. 

(6) It is unlawful to take or fish for salmon with purse 
seine gear in Puget Sound unless at least four sections, each 
measuring no less than 12 inches in length along the cork line 
in the bunt, and within 75 fathoms of the bunt, have no corks 
or floats attached. These four sections must be spaced such 
that one section is along the cork line in the bunt, within 5 
fathoms of the seine net, and the other three sections are 
spaced at least 20 fathoms apart along the cork line within 75 
fathoms of the bunt. 

(7) When brailing is required, it is unlawful to take or 
fish for salmon with purse seine gear unless the purse seine 
vessel has aboard and uses operable recovery boxes as 
described in this subsection. 

(a) Dimensions and capacities of required recovery 
boxes: 

(i) Recovery boxes must have two chambers per box if 
one box is used, or one chamber per box if two boxes are 
used. 

(ii) Each recovery box chamber must have an inside 
length measurement of 48 inches, an inside width measure- 
ment of 10 inches, and an inside height measurement of 16 
inches. 

(iii) Each chamber of the recovery box must have an 
inlet hole measuring between 3/4 inch and 1 inch in diameter. 
The inlet hole must be centered horizontally across the door 
or wall of the chamber, and the bottom of the hole must be 
located 1-3/4 inches above the floor of the chamber. 

(iv) Each chamber of the recovery box must include a 
water outlet hole on the opposite wall from the inlet hole, and 
the outlet hole must be at least 1-1/2 inches in diameter, with 
the bottom of the outlet hole located 12 inches above the floor 
of the chamber. 

(v) Flow of water through each chamber of the recovery 
boxes must be not less than 16 gallons per minute, nor more 
than 20 gallons per minute. 

(b) Each box and chamber must be operating during any 
time that the net is in the water. 

(c) The vessel operator must demonstrate to department 
employees, upon request, that the pumping system is deliver- 
ing the proper volume of fresh seawater into each chamber. 

(d) All salmon that will not be retained must be released 
immediately with care and with the least possible injury to 
the fish, or placed into the operating recovery box. 

(e) Any fish that is bleeding or lethargic must be placed 
in the recovery box prior to being released. 
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(f) All fish placed in the recovery boxes must be released 
within the same catch area as the area of capture, and the 
release must occur prior to landing or docking. 

(8) It is unlawful to fish for salmon with purse seine gear 
in Puget Sound Salmon Management and Catch Reporting 
Areas 7 and 7A unless the vessel operator has attended a 
"Fish Friendly" best fishing practices workshop and is in 
immediate possession of a department-issued certification 
card. 


AMENDATORY SECTION (Amending WSR 10-14-129, 
filed 7/7/10, effective 8/7/10) 


WAC 220-47-302 Puget Sound salmon—Lawful 
gear—Gillnet. (1) It is unlawful to use drift gillnet salmon 
gear in Puget Sound that exceeds 1,800 feet in length or con- 
tains meshes of a size less than 5 inches. 

(2) It is unlawful to use skiff gillnet salmon nets in Puget 
Sound that exceed 600 feet in length, 90 meshes in depth, or 
that contain meshes of a size less than 5 inches, except in 
Area 9A, where skiff gillnets are further restricted by not 
being more than 60 meshes deep. It is unlawful to retrieve 
skiff gillnets by any means except by hand (no hydraulics 
may be used). It is unlawful to fail to attend to skiff gillnets at 
all times. 

(3) Drift gillnets and skiff gillnets shall be operated sub- 
stantially in a straight line. It is unlawful to set such nets in a 
circle or to set them in other than a substantially straight line. 

(a) It is unlawful to operate any drift gillnet, attended or 
unattended, unless there is affixed, within five feet of each 
end of the net, two red size A-3 buoys, marking the visible 
end of the cork line portion of the net. One of the two buoys 
shall be marked in a visible, legible, and permanent manner 
with the name and gillnet license number of the fisher. 

(b) The cork line portion of the net shall be marked every 
50 fathoms of the net with size A-1 buoys. 

(4) It is unlawful to take or fish for salmon with gillnet 
gear in Areas 7 or 7A sockeye or pink salmon fisheries unless 
said gillnet gear is constructed so that the first 20 meshes 
below the cork line are composed of five-inch mesh, white 
opaque, minimum 210/30d (#12) diameter, nylon twine. 

(5) It is unlawful to take or fish for salmon with gillnet 
gear when recovery box(es) are required in areas defined 
under WAC ((220-22-939)) 220-301-030 unless the gillnet 
vessel has aboard and uses said operable recovery box(es) as 
described in this subsection. 

(a) Dimensions and capacities of required recovery 
boxes: 

(i) Recovery boxes must have two chambers, if one box, 
or one chamber in each box, if two boxes. 

(ii) Each recovery box chamber must have an inside 
length measurement of 48 inches, an inside width measure- 
ment of 10 inches, and an inside height measurement of 16 
inches. 

(iii) Each chamber of the recovery box must have an 
inlet hole measuring between 3/4 inch and 1 inch in diameter. 
The inlet hole must be centered horizontally across the door 
or wall of the chamber, and the bottom of the hole must be 
located 1-3/4 inches above the floor of the chamber. 
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(iv) Each chamber of the recovery box must include a 
water outlet hole on the opposite wall from the inlet hole, and 
the outlet hole must be at least 1-1/2 inches in diameter, with 
the bottom of the outlet hole located 12 inches above the floor 
of the chamber. 

(v) Flow of water through each chamber of the recovery 
boxes must be not less than 16 gallons per minute, nor more 
than 20 gallons per minute. 

(b) Each box and chamber must be operating during any 
time that the net is being retrieved or picked. 

(c) The vessel operator must demonstrate to department 
employees, upon request, that the pumping system is deliver- 
ing the proper volume of fresh seawater into each chamber. 

(d) All salmon not to be retained must be released imme- 
diately with care and with the least possible injury to the fish, 
or placed into the operating recovery box. 

(e) Any fish that is bleeding or lethargic must be placed 
in the recovery box prior to being released. 

(f) All fish placed in the recovery boxes must be released 
within the same catch area as the area of capture, and the 
release must occur prior to landing or docking. 

(6) It is unlawful to fish for salmon with gillnet gear in 
Areas 7 and 7A unless the vessel operator has attended a 
"Fish Friendly" best fishing practices workshop and is in pos- 
session of a department-issued certification card. 


AMENDATORY SECTION (Amending WSR 08-15-031, 
filed 7/8/08, effective 8/8/08) 


WAC 220-47-303 Puget Sound salmon—Lawful 
gear—Reef nets. (1) Lawful reef net salmon nets in Puget 
Sound must not exceed 300 meshes on any side nor contain 
meshes of a size less than 3-1/2 inches nor utilize more than 
two leads. Each of the leads must not exceed 200 feet in 
length, measured from the bows of the reef net boats to the 
nearest end of the head buoys. The use of any false, detached, 
or auxiliary lead is unlawful. 

(2) It is unlawful to retain Chinook salmon with reef net 
gear unless the vessel operator is in immediate possession of 
a department-issued Puget Sound reef net logbook. Com- 
pleted logs must be submitted and received within six work- 
ing days to the department. 

(3) It is unlawful to fish for salmon with reef net gear in 
Puget Sound Salmon Management and Catch Reporting 
Areas 7 and 7A unless the vessel operator has attended a 
"Fish Friendly" best fishing practices workshop and is in 
immediate possession of a department-issued certification 
card. 


AMENDATORY SECTION (Amending WSR 07-20-006, 
filed 9/20/07, effective 10/21/07) 


WAC 220-47-310 Puget Sound salmon—Net sea- 
sons—Time. During the openings provided for in this chap- 
ter, all times stated are Pacific Standard Time from January 1 
through the second Saturday in March and from the first Sun- 
day in November through December 31; and all times stated 
are Pacific Daylight Time from the second Sunday in March 
to the first Saturday in November. 
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AMENDATORY SECTION (Amending WSR 97-16-030, 
filed 7/29/97, effective 8/29/97) 


WAC 220-47-319 Puget Sound salmon—Special 
purse seine mesh size. It shall be unlawful to take, fish for or 
possess salmon taken with purse seine gear in any Puget 
Sound Salmon Management and Catch Reporting Area 
exclusive of sockeye and pink salmon management unless 
said purse seine gear is constructed so that the first 100 
meshes below the corkline that are within 75 fathoms of the 
bunt, excluding the bunt, are of a size not less than 5 inches 
stretch measure. 


AMENDATORY SECTION (Amending WSR 09-15-054, 
filed 7/9/09, effective 8/9/09) 


WAC 220-47-325 Purse seine—Release of inciden- 
tally caught fish. (1) It is unlawful for any purse seine vessel 
operator landing salmon to do so directly into the hold. All 
salmon must be landed onto the deck or sorting tray or table 
of the harvesting vessel with the hold hatch cover(s) closed 
until all salmon that cannot be retained are released; and addi- 
tionally: 

(2) In Areas 7 and 7A, and prior to the Fraser Panel relin- 
quishing management control in Areas 7B and 7C, it is 
unlawful for any purse seine vessel operator to bring salmon 
aboard a vessel unless all salmon captured in the seine net are 
removed from the seine net using a brailer or dip net meeting 
the specifications in this section prior to the seine net being 
removed from the water, unless otherwise provided for in this 
section. 

(3) The brailer must be constructed in the following 
manner and with the following specifications: 

(a) A bag of web hung on a rigid hoop attached to a han- 
dle; 

(b) The bag must be opened by releasing a line running 
through rings attached to the bottom of the bag; and 

(c) The web must be of soft knotless construction, and 
the mesh size cannot exceed 57 mm (2.25 inches) measured 
along two contiguous sides of a single mesh. 

(4) Hand-held dip nets must be constructed of a shallow 
bag of soft, knotless web attached to a handle. 

(5) Fish may be brought on board without using a brailer 
or dip net as specified in this section if the number of fish in 
the net is small enough that the crew can hand-pull the bunt 
onto the vessel without the use of hydraulic or mechanical 
assistance. 

(6) In order for fishers to participate in openings where 
brailing is required, fishers must use a recovery box and oper- 
ate the box in compliance with the provisions of WAC ((220- 
4739+) 220-354-100 (7)(a) through (f). It is unlawful to fail 
to do so. 


AMENDATORY SECTION (Amending WSR 99-24-011, 
filed 11/19/99, effective 12/20/99) 


WAC 220-47-410 Puget Sound salmon—Gillnet— 
Daily hours. It is unlawful to take or fish during the Fraser 
sockeye and pink salmon species seasons in Areas 7 or 7A 
with gillnet gear from 12:00 midnight to 1.5 hours after sun- 
rise. 


Permanent 


Washington State Register, Issue 17-05 


AMENDATORY SECTION (Amending WSR 12-15-034, 
filed 7/12/12, effective 8/12/12) 


WAC 220-47-427 Puget Sound salmon—Beach 
seine—Emerging commercial fishery—Eligibility—Law- 
ful gear. (1) The Puget Sound beach seine salmon fishery is 
designated as an emerging commercial fishery for which a 
vessel is required. An emerging commercial fishery license 
and an experimental fishery permit are required to participate 
in this fishery. 


(2) The department will issue four salmon beach seine 
experimental fishery permits. 


(3) The following is the selection process the department 
will use to offer a salmon beach seine experimental permit. 


(a) Persons who held a salmon beach seine experimental 
fishery permit in the previous management year will be eligi- 
ble for a permit in the current management year. 


(b) The department will work with the advisory board, 
per RCW 77.70.160(1), to establish criteria by which appli- 
cants will qualify to enter the pool. The pool established by 
this drawing will be maintained to replace any permit(s) 
which are voided. 


(4) Permit holders are required to participate in the 
salmon beach seine experimental fishery. 


(a) For purposes of this section, "participation" means 
the holder of the salmon beach seine experimental permit is 
aboard the designated vessel in the open fishery. 


(b) If the salmon beach seine experimental permit holder 
fails to participate, the salmon beach seine experimental per- 
mit issued to that fisher will be voided, and a new salmon 
beach seine experimental permit will be issued through a ran- 
dom drawing from the applicant pool. 


(c) The department may require permit holders to show 
proof of participation by maintaining a department approved 
log book or registering with state officials each day the 
salmon beach seine experimental permit holder participates. 


(d) Persons who participate in the fishery but violate 
conditions of a salmon beach seine experimental permit will 
have their permit voided, and a new salmon beach seine 
experimental permit will be reissued through a random draw- 
ing from the pool of the voided permit holder. 


(5) In Quilcene Bay, chum salmon may not be retained 
by a salmon beach seine experimental permit holder. Chum 
salmon in Quilcene Bay must be released alive. 


(6) Any person who fails to purchase the license, fails to 
participate, or violates the conditions of a salmon beach seine 
experimental permit will have his or her name permanently 
withdrawn from the pools. 


(7) It is unlawful to take salmon with beach seine gear 
that does not meet the requirements of this subsection. 


(a) Beach seine salmon nets in Puget Sound shall not 
exceed 990 feet in length or 200 meshes in depth, or contain 
meshes of a size less than 3 inches or greater than 4 inches. 

(b) Mesh webbing must be constructed with a twine size 
no smaller than 210/30d nylon, 12 thread cotton, or the equiv- 
alent diameter in any other material. 
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NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-47-001 220-354-090 
220-47-121 220-305-100 
220-47-252 220-354-310 
220-47-262 220-354-320 
220-47-266 220-354-330 
220-47-269 220-354-340 
220-47-301 220-354-100 
220-47-302 220-354-140 
220-47-303 220-354-170 
220-47-310 220-354-190 
220-47-319 220-354-110 
220-47-325 220-354-130 
220-47-410 220-354-150 
220-47-427 220-354-200 
220-47-500 220-354-050 


AMENDATORY SECTION (Amending WSR 12-23-016, 
filed 11/9/12, effective 12/10/12) 


WAC 220-48-005 Puget Sound bottomfish—General 
provisions. (1) It is unlawful to possess English sole less than 
12 inches in length taken with commercial bottomfish gear in 
all Puget Sound Marine Fish-Shellfish Management and 
Catch Reporting Areas. 

(2) It is unlawful to possess any starry flounder less than 
14 inches in length taken with commercial bottomfish gear in 
all Puget Sound Marine Fish-Shellfish Management and 
Catch Reporting Areas. 

(3) It is unlawful to possess lingcod taken with commer- 
cial gear year-round in Puget Sound Marine Fish-Shellfish 
Management and Catch Reporting Areas 23D, 24A, 24B, 
24C, 24D, 25B, 25C, 25D, 26A, 26B, 26C, 26D, 27A, 27B, 
27C, 28A, 28B, 28C, and 28D. 

(4) It is unlawful to possess lingcod less than 26 inches 
in length or greater than 36 inches in length taken with com- 
mercial gear in all state waters east of the Bonilla-Tatoosh 
line. 

(5) It is unlawful to possess lingcod taken with commer- 
cial gear from June 16 through April 30 in Puget Sound 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 20A, 20B, 21A, 21B, 22A, 22B, 23A, 23B, 23C, 25A, 
25E, and 29. 

(6) It is unlawful to possess any species of shellfish taken 
with lawful bottomfish gear except as provided in WAC 
((220-52-063-and 220-52-066)) 220-340-720 and 220-340- 
7710. 

(7) Incidental catch. 

(a) It is permissible to retain bottomfish taken incidental 
to any lawful salmon fishery, provided the bottomfish could 
be lawfully taken under state law and department rule. 
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(b) It is unlawful to retain salmon or sturgeon taken inci- 
dental to any lawful bottomfish fishery in Puget Sound. 

(c) It is unlawful to retain any species of shellfish taken 
incidental to any bottomfish fishery in Puget Sound, except 
octopus and squid. 

(d) It is unlawful to retain any whiting taken incidental to 
any bottomfish fishery in Catch Areas 24B, 24C or 26A 
except when using pelagic trawl gear when these areas have 
been opened by the director for a directed whiting fishery. 

(8) A vessel trip is completed upon the initiation of trans- 
fer of catch from a fishing vessel. 

(9) Pacific cod. 

(a) It is unlawful to discard Pacific cod taken by com- 
mercial fishing gear. 

(b) All Pacific cod taken by a commercial gear must be 
landed at a licensed commercial dealer. 

(10) Sablefish. 

(a) It is unlawful to take more than 300 pounds of sable- 
fish per vessel trip or more than 600 pounds of sablefish per 
two-month cumulative limit from open Puget Sound Marine 
Fish-Shellfish Management and Catch Reporting Areas. 

(b) A two-month cumulative limit is the maximum 
amount of fish that may be taken and retained, possessed or 
landed per vessel per two-fixed calendar month period. The 
fixed two-month periods are January-February, March-April, 
May-June, July-August, September-October and November- 
December. 

(11) Sixgill shark. It is unlawful to retain sixgill shark 
taken with commercial fishing gear in all Puget Sound 
Marine Fish-Shellfish Management and Catch Reporting 
Areas. 

(12) Rockfish. It is unlawful to retain any species of 
rockfish taken with commercial fishing gear in all Puget 
Sound Marine Fish-Shellfish Management and Catch Report- 
ing Areas. 

(13) Violation of this section is a gross misdemeanor or 
class C felony, punishable under RCW 77.15.520 or 77.15.- 
550, depending on the gear used or the time and area fished. 


AMENDATORY SECTION (Amending WSR 12-23-016, 
filed 11/9/12, effective 12/10/12) 


WAC 220-48-052 Commercial salmon fishing— 
Retaining Puget Sound bottomfish incidental catch. It is 
permissible to retain bottomfish for commercial purposes 
taken with commercial salmon gear incidental to a lawful 
salmon fishery in any waters of Puget Sound, except lingcod 
during closures provided in WAC ((220-48-095)) 220-355- 
020. 


AMENDATORY SECTION (Amending WSR 12-23-016, 
filed 11/9/12, effective 12/10/12) 


WAC 220-48-071 Puget Sound—Bottomfish pots. (1) 
It is unlawful to take, fish for, and possess bottomfish for 
commercial purposes with bottomfish pot gear as described 
in WAC ((2204+6-45)) 220-300-050, except in the follow- 
ing Puget Sound Marine Fish-Shellfish Management and 
Catch Reporting Areas during the seasons designated below: 

Areas 23C and 29 open only by permit from the director. 
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(2) Violation of subsection (1) of this section is a gross 
misdemeanor, punishable under RCW 77.15.550 Violation of 
commercial fishing area or time—Penalty. 

(3) It is unlawful to operate bottomfish pot gear without 
possessing a valid bottomfish pot license. Violation of this 
subsection is a gross misdemeanor or class C felony, depend- 
ing on the circumstances of the violation, punishable under 
RCW 77.15.500 Commercial fishing without a license—Pen- 
alty. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-48-005 220-355-020 
220-48-015 220-355-030 
220-48-052 220-355-040 
220-48-061 220-355-050 
220-48-071 220-355-060 
220-48-072 220-355-010 


AMENDATORY SECTION (Amending WSR 16-07-140, 
filed 3/22/16, effective 4/22/16) 


WAC 220-49-005 Puget Sound forage fish commer- 
cial fisheries—General provisions. (1) It is unlawful to fish 
for or possess Puget Sound forage fish taken for commercial 
purposes except at the times, during the seasons and using the 
gear provided for in this chapter. 

(2) It is unlawful to fish for or possess candlefish taken 
for commercial purposes. A violation of this subsection is 
punishable under RCW 77.15.550, Violation of commercial 
fishing area or time—Penalty. 

(3) The total annual quota for the Puget Sound smelt 
commercial fishery may not exceed sixty thousand pounds. 

(4) It is unlawful for vessel operators engaged in the 
commercial harvest of smelt from Puget Sound to fail to 
report their daily catch to the department by 2:00 p.m. the day 
following the harvest of smelt. 

(a) Catch reports may be submitted to the department as 
follows: 

(i) By e-mailing the catch report or a picture of the fish 
receiving ticket to smeltreport@dfw.wa.gov; or 

(ii) By phone at 1-844-611-3822. 

(b) Catch reports must include the following information 
as it is recorded on the fish receiving ticket: 

(i) Fisher name; 

(ii) Wholesale fish dealer name; 

(iii) Pounds of smelt landed; 

(iv) Marine fish/shellfish catch area, as described in 
WAC ((220-22-406)) 220-301-040; 

(v) Date of harvest; 

(vi) Date of sale; 

(vii) Complete fish ticket serial number, including the 
first alphanumeric letter; and 
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(viii) If a picture of the fish receiving ticket is e-mailed 
as the daily harvest report, the date of harvest must be 
recorded on the bottom half of the ticket. 


AMENDATORY SECTION (Amending WSR 04-17-098, 
filed 8/17/04, effective 9/17/04) 


WAC 220-49-020 Herring and anchovy—Seasons— 
Lawful gear—Purposes. It shall be unlawful to take, fish for 
or possess for commercial purposes herring or anchovy in 
Puget Sound except during lawful seasons, with lawful gear 
and for such purposes as provided for hereinafter in each 
respective fishing area: 

(1) Area 20A. 


(a) Closed September | through May 31 to all commer- 
cial fishing gear except for the spawn on kelp fishery as pro- 
vided for in WAC ((220-49-063)) 220-356-170. 

(b) Closed June 1 through August 31 to all commercial 
fishing. 

(2) It is unlawful to use purse seine gear in any Puget 
Sound area except 23A, 23B, 23C, 23D, and 29. Areas 23A, 
23B, 23C, 23D and 29 are open to purse seine gear only 
during seasons set by emergency rule. 

(3) All other Puget Sound Marine Fish-Shellfish Man- 
agement and Catch Reporting Areas - Open entire year with 
drag seine, lampara, and dip bag net for human consumption 
or bait only except for closures set out in subsections (4), (5) 
and (6) of this section. 

(4) The following areas are closed the entire year to all 
gear: 


Areas 20B, 21A, 21B, 22A, 22B, 25A, and 25E. 

(5) The following areas are closed from January 16 
through April 15, except to dip bag net gear: 

(a) Area 24A except for a year-round closure in Swinom- 
ish Channel in those waters between the bridge spanning the 
channel south of La Conner and a line perpendicular to the 
channel at the northeast end of the La Conner boat basin, 
24B, and 24D. 

(b) Waters of Area 25C south of a line from Tala Point to 
Foulweather Bluff. 

(c) Area 25D. 

(d) Waters of Area 26B west of a line from Point Monroe 
to Point Jefferson. 

(e) Area 26C. 

(f) Waters of Area 26D north ofa line from Neill Point to 
Piner Point. 

(g) Areas 27A, 27B and 27 C are closed year-round. 

(h) Waters of Area 28A west of a line projected true 
north-south through Treble Point on Anderson Island, includ- 
ing Henderson Inlet. 

(1) Waters of Area 28B west of a line projected true north 
from Penrose Point, including Mayo Cove and Von Geldern 
Cove. 

(j) All contiguous waters of Area 28D north and east of a 
line projected from Dofflemeyer Point through Cooper Point 
to landfall on the west shore of Eld Inlet, including Totten 
Inlet, Hammersley Inlet and Oakland Bay. 


Washington State Register, Issue 17-05 


AMENDATORY SECTION (Amending WSR 04-17-089, 
filed 8/16/04, effective 9/16/04) 


WAC 220-49-023 Herring reporting. (1) Herring fish- 
ers: 

(a) All commercial herring fishers are required to obtain 
a department-issued herring reporting monthly logbook, and, 
pursuant to this section, enter the required information and 
remit the department's copies of the monthly logs. 

(b) It is unlawful for the operator of the harvest vessel to 
fail to keep the logbook aboard the vessel while the vessel is 
engaged in herring fishing or has herring onboard. Violation 
of this subsection is a gross misdemeanor, punishable under 
RCW ((7445569)) 77.15.280. 

(c) It is unlawful for any vessel operator engaged in her- 
ring fishing to fail to submit the department's copy of each 
month's log in which fishing activity occurs within ten days 
of the end of the month, as evidenced by the mailing date on 
the envelope or the fax date, except that the operator may 
submit all logs of monthly activity prior to the month in 
which fishing activity commences at one time, and, when 
fishing activity terminates for the year may submit the logs 
for the remainder of the year at one time. Harvest logs must 
be submitted in ascending consecutive order of log serial 
numbers. The logs are required to be mailed to: Department 
of Fish and Wildlife, Marine Resources, P.O. Box 1100, La 
Conner, WA 98257, or faxed to 360-466-0515. Violation of 
this subsection is a misdemeanor, punishable under RCW 
77.15.280. 

(d) Herring vessel operators responsible for submitting 
logs to the department must maintain the fisher's copy of all 
logs for one year, and have them available for inspection. It is 
unlawful for the vessel operator to fail to submit harvest logs 
for inspection upon request by fish and wildlife officers or 
authorized department marine fish-shellfish program 
employee. Violation of this subsection is a gross misde- 
meanor, punishable under RCW 77.15.360. 

(e) It is unlawful for vessel operators engaged in com- 
mercial herring fishing or possessing herring, to fail to per- 
manently and legibly record in ink the following information 
within the following time constraints: 

(i) Before each vessel trip, record the operator name, 
operator phone number, license holder name, the department 
issued registration number, date of fishing trip. 

(ii) Immediately after the completion of each set, and 
prior to making a new set, record the set number, set start 
time, Marine Fish-Shellfish Catch Area, nearest landmark 
type, gear type, and weight in pounds of herring retained. 

(iii) Immediately after each landing of fish, record the 
fish receiving ticket serial number and the names of the 
receivers of fish landed or pen number delivered to if the ves- 
sel operator also holds a wholesale fish dealer license and is 
acting in the capacity of an original receiver. Violation of this 
subsection is a gross misdemeanor, punishable under RCW 
((F445568)) 77.15.280. 

(2) Herring baitfish processors: 

(a) It is unlawful for original receivers who sell herring 
as baitfish to fail to report by January 15th of each year the 
total number of dozens of herring sold the previous year. The 
report must be made on a department supplied herring bait- 
fish report form, and must report sales by size class. The form 
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is required to be mailed to: Department of Fish and Wildlife, 
Marine Resources, P.O. Box 1100, La Conner, WA 98257, or 
faxed to 360-466-0515. Violation of this subsection is a gross 
misdemeanor, punishable under RCW ((74+45-569)) 
77.15.280. 

(b) Herring processors responsible for submitting her- 
ring baitfish report forms must maintain the processor's copy 
of the form for one year, and have it available for inspection. 
It is unlawful for the processor to fail to submit herring bait- 
fish report forms for inspection upon request by fish and 
wildlife officers or authorized department marine fish-shell- 
fish program employee. Violation of this subsection is a gross 
misdemeanor, punishable under RCW 77.15.360. 


AMENDATORY SECTION (Amending WSR 94-12-009, 
filed 5/19/94, effective 6/19/94) 


WAC 220-49-063 Spawn on kelp licenses (SOK 
license)—Applications. (1) Any herring fisher holding a 
herring fishery license under chapter 77.65 RCW ((430- 
449)) may participate in an auction for a spawn on kelp 
license (SOK license). Proof of current herring licensing 
must be presented before entering the auction. No more than 
one SOK license will be awarded to each herring license 
holder. 

(2) The department shall offer SOK licenses under the 
following conditions: 

(a) The department shall establish a minimum acceptable 
bid for each license. 

(b) Licenses shall be offered by sealed bidding at auc- 
tion. The license will be awarded to the bidder with the high- 
est bid. In the event of tie bids, the tie breaker will be by coin 
toss. 

(c) Each SOK license shall be auctioned separately. Each 
bidder for a license must submit a certified check equal to the 
minimum acceptable bid prior to the bidding as a down pay- 
ment on the winning bid price. 

(d) Bidding by proxy is allowed, provided the proxy 
holder has a power of attorney for the herring license holder 
represented. 

(e) The successful bidder for a SOK license is required to 
sign and return to the department a copy of the SOK license 
within 10 days after the award of a license together with the 
balance of the bid amount. Failure to return the license and 
bid balance will invalidate the award of the license and result 
in forfeiture of the deposit in the amount necessary to com- 
pensate the department for any damages. In such case the 
license shall be offered to the other bidders in descending 
order of their bid amount. 

(f) If the license fails to be sold as described in (c) or (e) 
of this subsection, the license may be offered to any person 
possessing a herring license who offers the largest amount 
within a specified time period. 

(g) The department may revoke the SOK license for non- 
compliance with the terms of the license. In case of license 
revocation, the bid amount shall be retained by the depart- 
ment. 

(3) Licensing: 

(a) Herring dip bag net, herring drag seine, herring lam- 
para and herring purse seine licenses are licenses required to 
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operate the respective gear and retain herring for the spawn 
on kelp fishery. 

(b) A spawn on kelp fishery license is the license issued 
to a successful bidder and allows the holder to participate in 
the spawn on kelp fishery. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-49-005 220-356-050 
220-49-011 220-356-060 
220-49-012 220-356-070 
220-49-013 220-356-080 
220-49-014 220-356-090 
220-49-017 220-356-100 
220-49-020 220-356-110 
220-49-021 220-356-150 
220-49-023 220-356-160 
220-49-024 220-356-120 
220-49-056 220-356-190 
220-49-057 220-356-200 
220-49-063 220-356-170 
220-49-064 220-356-180 


AMENDATORY SECTION (Amending WSR 94-12-009, 
filed 5/19/94, effective 6/19/94) 


WAC 220-52-010 Shellfish—Unlawful acts—Com- 
mercial. (1) It is unlawful to take oysters or clams for com- 
mercial purposes from tidelands reserved for public use 
unless authorized by a permit issued by the director. 

(2)(a) It is unlawful to take shellfish for commercial pur- 
poses from state oyster reserves without permission of the 
director of fisheries. 

(b) Licensing: An oyster reserve fishery license is the 
license required to take shellfish for commercial purposes 
from state oyster reserves. 

(3) All geoduck and mechanical clam harvester vessels 
shall be issued an identification number. It is unlawful to fail 
to place this number in a visible location on each side of the 
vessel and on the top of the cabin or deck awning to be visible 
from the air. A sign board or banner arranged so the numbers 
can be seen at all times from directly overhead may be substi- 
tuted if the vessel does not have a fixed roof. The numbers 
shall be black on a white background and shall be not less 
than 18 inches high and of proportionate width. 

(4) It shall be unlawful for a commercial clam digger to 
harvest clams from intertidal ground without having on his 
person a signed authorization from the registered clam farmer 
for whom he is harvesting. The digger will also be required to 
have suitable personal identification with him when engaged 
in clam harvesting. The authorization from the registered 
clam farmer must be legible, dated and must contain the date 
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on which the authorization expires, provided that in no 
instance may the authorization go beyond the end of any cal- 
endar year. The authorization must additionally contain the 
name of each bay or area where the registered clam farmer 
has owned or leased ground from which the named clam dig- 
ger is authorized to harvest. 


(5)(a) It is unlawful to fish for or possess ghost or mud 
shrimp taken for commercial purposes unless authorized by a 
permit issued by the director. 

(b) Licensing: A burrowing shrimp fishery license is the 
license required to take ghost or mud shrimp for commercial 
purposes. 

(6) It is unlawful to set any shellfish pot gear such that 
the pot is not covered by water at all tide levels. 


AMENDATORY SECTION (Amending WSR 14-20-008, 
filed 9/19/14, effective 10/20/14) 


WAC 220-52-01901 Commercial geoduck harvest 
license. (1) It is unlawful to commercially harvest geoducks 
unless the harvester possesses a valid, director-issued geo- 
duck fishery license or geoduck diver license. A geoduck 
fishery license card is a "license card" under WAC ((220-69- 
279)) 220-352-210. 

(2) Only persons holding current geoduck harvest agree- 
ments from the department of natural resources or their 
agents may apply for a geoduck fishery license. An applica- 
tion for a geoduck fishery license must be fully completed on 
a form provided by the department and accompanied by a 
copy of the geoduck harvest agreement for which the license 
is sought. 


(3) Each geoduck fishery license authorizes the use of 
two water jets or other units of geoduck harvest gear. Com- 
mercial geoduck harvesting gear must meet the requirements 
of WAC ((220-52-049)) 220-340-300. 


(4) Holders of geoduck fishery licenses must comply 
with all applicable commercial diving safety regulations 
adopted by the Federal Occupational Safety and Health 
Administration established under the Federal Occupational 
Safety and Health Act of 1970, 29 U.S.C. 651 et. seq. Some 
of these regulations appear at 29 C.F.R. Part 1910, Subpart T. 


(a) The director may suspend or revoke a geoduck fish- 
ery license used in violation of commercial diving safety reg- 
ulations, including 29 C.F.R. Part 1910, Subpart T, adopted 
under the Occupational Safety and Health Act of 1970. The 
procedures of chapter 34.05 RCW apply to these suspensions 
or revocations. 


(b) If there is a substantial probability that a violation of 
commercial diving safety regulations could result in death or 
serious physical harm to a person harvesting geoducks, the 
director may immediately suspend the license until the viola- 
tion is corrected. If the violator fails to correct the violation 
within ten days of notice of the violation, the director may 
revoke the violator's geoduck fishery license. The director 
may not revoke a geoduck fishery license if the holder of the 
harvesting agreement corrects the violation within ten days of 
receiving written notice of the violation. 
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AMENDATORY SECTION (Amending WSR 12-23-016, 
filed 11/9/12, effective 12/10/12) 


WAC 220-52-01902 Commercial geoduck harvest— 
Requirements and unlawful acts. (1) It is unlawful to take, 
fish for, or possess geoduck clams taken for commercial pur- 
poses from the substrate of any Washington state waters 
except as provided by RCW 77.60.070 and department rule. 

(2) It is unlawful to engage in geoduck harvesting opera- 
tions unless the following documents are onboard the geo- 
duck harvesting vessel: 

(a) A copy of the department of natural resources (DNR) 
geoduck harvesting agreement for the tract or area where har- 
vesting is occurring; 

(b) A map of the geoduck tract or harvest area and com- 
plete tract or harvest area boundary identification documents 
or photographs issued by DNR for the tract or harvest area; 

(c) A geoduck diver license for each diver on board the 
harvest vessel or in the water; and 

(d) A geoduck fishery license as described in WAC 
((220-52-01994+)) 220-340-310. 

(3) It is unlawful for more than two divers from any one 
harvest vessel to be in the water at any one time. 

(4) It is unlawful to process geoduck clams on board any 
harvest vessel. 

(5) It is unlawful to possess only the siphon or neck por- 
tion of a geoduck aboard a geoduck harvest vessel, except 
when the geoduck is incidentally damaged during harvest. 
Geoduck damage sustained incidental to harvest must be 
reported under a DNR harvest agreement. 

(6) It is unlawful to harvest geoduck clams with any 
instrument that penetrates the skin, neck or body of the geo- 
duck. 

(7) It is unlawful to retain any food fish or shellfish other 
than geoduck clams during geoduck harvesting operations, 
except for horse clams (Tresus capax and Tresus nuttallii) 
when horse clam harvest is provided for under a DNR harvest 
agreement. 

(8) Violation of this section is punishable by RCW 
77.15.520, 77.15.540, or 77.15.550, depending on the cir- 
cumstances of the violation. 


AMENDATORY SECTION (Amending WSR 12-23-016, 
filed 11/9/12, effective 12/10/12) 


WAC 220-52-01903 Commercial geoduck harvest— 
Time and area restrictions. (1) It is unlawful to harvest geo- 
ducks for commercial purposes during the following time and 
day restrictions: 

(a) Between one-half hour before official sunset or 7:00 
p.m., whichever is earlier, and 7:00 a.m. 

(b) It is unlawful for a geoduck harvest vessel to be on a 
geoduck tract or harvest area after 7:30 p.m. or before 6:30 
a.m. 

(c) It is unlawful to take or fish for geoducks on Sundays 
or on state holidays as defined by the office of financial man- 
agement. 

(2) It is unlawful to take or fish for geoducks for com- 
mercial purposes outside the tract or harvest area designated 
in the department of natural resources harvest agreement 
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required by WAC ((220-52-01901 and 220-52-019092)) 220- 
340-310 and 220-340-320. 

(3) It is unlawful to harvest geoducks in areas deeper 
than 70 feet below mean lower low water (0.0 ft.). 

(4) It is unlawful to possess geoducks taken in violation 
of this section. 

(5) Violation of this section is a misdemeanor or class C 
felony punishable by RCW 77.15.550, depending on the cir- 
cumstances of the violation or the value of the shellfish taken. 


AMENDATORY SECTION (Amending WSR 12-23-016, 
filed 11/9/12, effective 12/10/12) 


WAC 220-52-040 Commercial crab fishery—Unlaw- 
ful acts. (1) Crab size and sex restrictions. It is unlawful for 
any person acting for commercial purposes to take, possess, 
deliver, or otherwise control: 

(a) Any female Dungeness crab; or 

(b) Any male Dungeness crab measuring less than 6-1/4 
inches, caliper measurement, at the widest part of the shell 
immediately in front of the points (tips). 

(2) Violation of subsection (1) of this section is a gross 
misdemeanor or class C felony depending on the value of fish 
or shellfish taken, possessed, or delivered, punishable under 
RCW 77.15.550 (1)(c). 

(3) Incidental catch may not be retained. It is unlawful 
to retain salmon, food fish, or any shellfish other than octopus 
that is taken incidental to any commercial crab fishing. 

(4) Net fishing boats must not have crab on board. It 
is unlawful for any person to possess any crab on board a ves- 
sel geared or equipped with commercial net fishing gear 
while fishing with the net gear for commercial purposes or 
while commercial quantities of food fish or shellfish are on 
board. Violation of this subsection is a gross misdemeanor or 
class C felony punishable under RCW 77.15.550(1), depend- 
ing on the quantity of crab taken or possessed. 

(5) Area must be open to commercial crabbing. It is 
unlawful for any person to set, maintain, or operate any 
baited or unbaited shellfish pots or ring nets for taking crab 
for commercial purposes in any area or time that is not open 
for commercial crabbing by rule of the department, except 
when acting lawfully under the authority of a valid gear 
recovery permit as provided in WAC ((220-52-045)) 220- 
340-450. 

(6) Violation of subsection (5) of this section is a gross 
misdemeanor or class C felony punishable under RCW 
77.15.550, or a gross misdemeanor punishable under RCW 
77.15.522 depending on the circumstances of the violation. 

(7) When it is unlawful to buy or land crab from the 
ocean without a crab vessel inspection. It is unlawful for 
any fisher, wholesale dealer, or buyer to land or purchase 
Dungeness crab taken from Grays Harbor, Willapa Bay, the 
Columbia River, or Washington coastal or adjacent waters of 
the Pacific Ocean from any vessel that has not been issued a 
Washington crab vessel inspection certificate during the first 
30 days following the opening of a coastal crab season. 

(a) Authorized department personnel will perform 
inspections for Washington crab vessel inspection certifi- 
cates no earlier than 12 hours prior to the opening of the 
coastal crab season and during the following 30-day period. 
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(b) A Washington crab vessel inspection certificate may 
be issued to vessels made available for inspection at a Wash- 
ington coastal port that: 

(i) Are properly licensed commercial crab fishing; and 

(ii) Contain no Dungeness crab on board the vessel. 

(8) Violation of subsection (7) of this section is a gross 
misdemeanor, punishable under RCW 77.15.550 (1)(a) Vio- 
lation of commercial fishing area or time—Penalty. 

(9) Coastal - Barging of crab pots by undesignated 
vessels. It is unlawful for a vessel not designated on a Dunge- 
ness crab coastal fishery license to deploy crab pot gear 
except under the following conditions: 

(a) The vessel deploys pot gear only during the 64-hour 
period immediately preceding the season opening date and 
during the 48-hour period immediately following the season 
opening date; 

(b) The undesignated vessel carries no more than 250 
crab pots at any one time; and 

(c) The primary or alternate operator of the crab pot gear 
named on the license associated with the gear is on board the 
undesignated vessel while the gear is being deployed. 

(10) Violation of subsection (9) of this section is a gross 
misdemeanor or class C felony punishable under RCW 
77.15.500 Commercial fishing without a license—Penalty, 
depending on the circumstances of the violation. 


AMENDATORY SECTION (Amending WSR 15-03-091, 
filed 1/21/15, effective 2/21/15) 


WAC 220-52-041 Commercial crab fishery—Coastal 
Dungeness crab logbook requirements. (1) It is unlawful 
for any vessel operator engaged in fishing for Dungeness crab 
in the coastal commercial fishery to fail to have in posses- 
sion, and complete a department-issued logbook for all fish- 
ing activity occurring in Grays Harbor, Willapa Bay, the 
Columbia River, or the Pacific Ocean waters for all crab 
deliveries to a Washington port. For the purposes of this sec- 
tion, "delivery" is defined as provided in RCW 77.65.210. 

(2) It is unlawful for any vessel operator engaged in fish- 
ing to fail to comply with the following method and time 
frame related to harvest logbook submittal and record keep- 
ing: 

(a) The department must receive a copy of the completed 
logbook sheets within ten days following any calendar month 
in which fishing occurred. Completed Dungeness crab har- 
vest logs must be sent to the following address: Washington 
Department of Fish and Wildlife, Attention: Coastal Dunge- 
ness Crab Manager, 48 Devonshire Rd., Montesano, WA 
98563. 

(b) Vessel operators engaged in fishing for Dungeness 
crab in the coastal commercial fishery must complete a log- 
book entry for each day fished prior to offloading. Vessel 
operators responsible for submitting logs to the department 
must maintain a copy of all submitted logs for no less than 
three years after the fishing activity ended. 

(c) Vessel operators can obtain logbooks by contacting 
the department's coastal Dungeness crab manager at 360- 
249-4628. 

(3) A violation of this section is an infraction, punishable 
under RCW 77.15.160. 
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AMENDATORY SECTION (Amending WSR 15-03-091, 
filed 1/21/15, effective 2/21/15) 


WAC 220-52-042 Commercial crab fishery—Buoy 
tag, pot tag, and buoy requirements. (1) Buoy tag and pot 
tag required. 

(a) It is unlawful to place in the water, pull from the 
water, possess on the water, or transport on the water any 
crab buoy or crab pot without an attached buoy tag and pot 
tag that meet the requirements of this section, except as pro- 
vided by (b) of this subsection. A violation of this subsection 
is punishable under RCW 77.15.520, Commercial fishing— 
Unlawful gear or methods—Penalty. 

(b) Persons operating under a valid coastal gear recovery 
permit as provided in WAC ((226-52-045)) 220-340-450 
may possess crab pots or buoys missing tags or bearing the 
tags of another license holder, provided the permittee adheres 
to provisions of the permit. Failure to adhere to the provisions 
of the permit is a gross misdemeanor, punishable under RCW 
77.15.750 Unlawful use of a department permit—Penalty. 

(2) Commercial crab fishery pot tag requirements: 
Each shellfish pot used in the commercial crab fishery must 
have a durable, nonbiodegradable tag securely attached to the 
pot that is permanently and legibly marked with the license 
owner's name or license number and telephone number. If the 
tag information is illegible, or the tag is lost for any reason, 
the pot is not in compliance with state law. A violation of this 
subsection is punishable under RCW 77.15.520, Commercial 
fishing—Unlawful gear or methods—Penalty. 

(3) Commercial crab fishery buoy tag requirements. 

(a) The department issues crab pot buoy tags to the 
owner of each commercial crab fishery license upon payment 
of an annual buoy tag fee per crab pot buoy tag. Prior to set- 
ting gear, each Puget Sound crab license holder must pur- 
chase 100 tags, and each coastal crab fisher must purchase 
300 or 500 tags, depending on the crab pot limit assigned to 
the license. 

(b) In coastal waters each crab pot must have the depart- 
ment-issued buoy tag securely attached to the first buoy on 
the crab pot buoy line (the buoy closest to the crab pot), and 
the buoy tag must be attached to the end of the first buoy, at 
the end away from the crab pot buoy line. 

(c) In Puget Sound, all crab buoys must have the depart- 
ment-issued buoy tag attached to the outermost end of the 
buoy line. 

(d) If there is more than one buoy attached to a pot, only 
one buoy tag is required. 

(e) Replacement crab buoy tags. 

(i) Puget Sound: The department only issues additional 
tags to replace lost tags to owners of Puget Sound commer- 
cial crab fishery licenses who obtain, complete, and sign a 
declaration, under penalty of perjury, in the presence of an 
authorized department employee. The declaration must state 
the number of buoy tags lost, the location and date where the 
licensee last observed lost gear or tags, and the presumed 
cause of the loss. 

(ii) Coastal: The department only issues replacement 
buoy tags for the coastal crab fishery 15 days after the season 
is opened and after a signed affidavit is received by an autho- 
rized department employee. The affidavit must be signed by 
the primary or alternate operator fishing the commercial crab 
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gear and state the number of buoy tags lost, the location and 
date where the licensee last observed lost gear or tags, and the 
presumed cause of the loss. 

(A) Coastal crab license holders with a 300-pot limit 
may replace lost tags according to the following schedule: 

(I) Period 1, up to 15 tags. 

(ID) Period 2, 10 additional tags with no more than 25 
tags total issued through the end of Period 2. 

(IH) Period 3, 5 additional tags with no more than 30 tags 
total issued through the end of the season. 

(B) Coastal crab license holders with a 500-pot limit may 
replace lost tags according to the following schedule: 

(I) Period 1, up to 25 tags. 

(ID) Period 2, 15 additional tags with no more than 40 
tags total issued through the end of Period 2. 

(IH) Period 3, 10 additional tags with no more than 50 
tags total issued through the end of the season. 

(C) Replacement tag periods are defined as follows: 

(I) Period 1: The first business day after 15 days follow- 
ing the season opening through the next 30 days. 

(II) Period 2: The first business day after the end of 
Period 1 through the next 30 days. 

(IH) Period 3: The first business day after the end of 
Period 2 through the end of the season. 

(D) In the case of extraordinary loss of crab pot gear, the 
department may issue replacement tags in excess of the 
amount listed in this subsection on a case-by-case basis. 

(4) A violation of subsection (3) of this section is a gross 
misdemeanor, punishable under RCW 77.15.520, Commer- 
cial fishing—Unlawful gear or methods—Penalty. 

(5) Commercial crab fishery buoy requirements. 

(a) All buoys attached to commercial crab gear must 
consist of a durable material and remain floating on the 
water's surface when 5 pounds of weight is attached. 

(b) No buoys attached to commercial crab gear in Puget 
Sound may be both red and white in color unless a minimum 
of 30 percent of the surface of each buoy is also prominently 
marked with an additional color or colors other than red or 
white. Red and white colors are reserved for personal use 
crab gear as described in WAC ((220-56-329)) 220-330-020. 

(c) It is unlawful for any coastal Dungeness crab fishery 
license holder to fish for crab unless the license holder has 
registered the buoy brand and buoy color(s) to be used with 
the license. A license holder may register only one unique 
buoy brand and one buoy color scheme with the department 
per license. Persons holding more than one state license must 
register buoy color(s) for each license that are distinctly dif- 
ferent. The buoy color(s) will be shown in a color photo- 
graph. 

(i) All buoys fished under a single license must be 
marked in a uniform manner with one buoy brand number 
registered by the license holder with the department and be of 
identical color or color combinations. 

(ii) It is unlawful for a coastal Dungeness crab fishery 
license holder to fish for crab using any other buoy brand or 
color(s) than those registered with and assigned to the license 
by the department. 

(6) Violation of subsection (5) of this section is a gross 
misdemeanor, punishable under RCW 77.15.520, Commer- 
cial fishing—Unlawful gear or methods—Penalty. 
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AMENDATORY SECTION (Amending WSR 12-04-034, 
filed 1/27/12, effective 2/27/12) 


WAC 220-52-050 Commercial ocean pink shrimp 
trawl fishery—Coastal waters. It is unlawful to fish for, 
possess or deliver ocean pink shrimp taken for commercial 
purposes from the waters of the Exclusive Economic Zone, 
except as provided for in this section: 


Area 


(1) It is unlawful to fish for ocean pink shrimp within the 
territorial boundaries of the state. A violation of this subsec- 
tion is punishable under RCW 77.15.550, Violation of com- 
mercial fishing area or time—Penalty. 


Season 


(2) It is unlawful to fish for, take, or possess on board a 
fishing vessel, pink shrimp, except during the following time: 
The open season for trawl gear is April 1 through October 31 
of each year. A violation of this subsection is punishable 
under RCW 77.15.550, Violation of commercial fishing area 
or time—Penalty. 


Gear 


(3) It is unlawful to fish with trawl gear for pink shrimp 
for commercial purposes unless an approved by-catch reduc- 
tion device is used in each net. A by-catch reduction device, 
also known as a finfish excluder, uses a rigid panel or grate of 
narrowly spaced bars to guide fish out of an escape hole for- 
ward of the panel, generally in the top of the net. An approved 
by-catch reduction device must meet the following criteria: 

(a) The exterior circumference of the rigid panel must fit 
completely within the interior circumference of the trawl net; 

(b) None of the openings between the bars in the rigid 
panel may exceed 0.75 inches; 

(c) The escape hole must, when spread open, expose a 
hole of at least 100 square inches; and 

(d) The escape hole must be forward of the rigid panel 
and must begin within four meshes of the furthest aft point of 
attachment of the rigid panel to the net. 

(4) It is unlawful to modify by-catch reduction devices in 
any way that interferes with their ability to allow fish to 
escape from the trawl, except as provided by special gear per- 
mit as described in subsection (5) of this section. 

(5) Testing of by-catch reduction devices is allowed by 
special gear permit only, consistent with the terms and condi- 
tions of the permit. 

(6) It is unlawful to remove trawl gear from the vessel 
prior to offloading shrimp without advance notification to 
WDFW enforcement. To provide advance notification, con- 
tact 360-902-2936, and then press zero when the recording 
begins. 

(7) A violation of subsections (3) through (6) of this sec- 
tion is punishable under RCW 77.15.520, Commercial fish- 
ing—Unlawful gear or methods—Penalty. 

(8) It is unlawful to land or deliver pink shrimp to an 
original receiver that exceeds the following count per pound 
restriction: The count per pound must average no more than 
160 shrimp per pound for a minimum of two samples, 
increasing at a rate of one sample per one thousand pounds 
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landed or in possession, up to a maximum requirement of 
twenty samples. Such samples shall consist of at least one 
pound each of whole, unbroken shrimp taken at random from 
throughout the individual load landed or in possession. This 
landing restriction shall apply only to loads of 3,000 pounds 
of shrimp or more. A violation of this subsection is punish- 
able under RCW 77.15.550, Violation of commercial fishing 
area or time—Penalty. 


Incidental catch 


(9) It is unlawful to take salmon incidental to any shrimp 
trawl fishery. 

(10) It is unlawful to retain any bottomfish species taken 
incidental to any shrimp trawl fishery, except as provided for 
in WAC ((220-44-956)) 220-355-100. 

(11) It is unlawful to retain any species of shellfish, 
except that it is permissible to: 

(a) Retain up to 50 pounds round weight of other shrimp 
species taken incidentally in the ocean pink shrimp fishery; 
and 

(b) Retain octopus or squid. 

(12) A violation of subsections (9) through (11) of this 
section is punishable under RCW 77.15.550, Violation of 
commercial fishing area or time—Penalty. 


License 


(13) An ocean pink shrimp delivery license is required to 
operate the gear provided for in this section, and it allows the 
operator to retain shrimp taken in the waters of the Exclusive 
Economic Zone. 

A violation of this subsection is punishable under RCW 
77.15.500, Commercial fishing without a license—Penalty. 


Permit 


(14) It is unlawful to fish for, retain, land, or deliver 
shrimp taken with trawl gear without a valid shrimp trawl 
fishery permit. 

(15) It is unlawful to take, retain, land, or deliver any 
shrimp or groundfish taken with trawl gear without comply- 
ing with all provisions of a shrimp trawl fishery permit. 

(16) A violation of subsection (14) or (15) of this section 
is punishable under RCW 77.15.750. 


AMENDATORY SECTION (Amending WSR 11-07-106, 
filed 3/23/11, effective 4/23/11) 


WAC 220-52-051 Commercial shrimp fishery— 
Puget Sound. (1) A Puget Sound shrimp pot license or a 
Puget Sound shrimp trawl license will only be issued to an 
individual who is a natural person, and this person shall be 
the primary operator. Holders of Puget Sound shrimp pot 
licenses and Puget Sound shrimp trawl licenses may desig- 
nate a single alternate operator per license. 

(2) It is unlawful to fish for shrimp for commercial pur- 
poses in Puget Sound using shellfish pot gear except during 
seasons opened by emergency rule: 

(a) Gear restrictions - 

(i) In all areas, maximum 100 pots per fisher except for 
dual licensees as provided for in RCW 77.70.410. 

(ii) In all areas: 
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(A) Buoys must be orange in color and consist of durable 
material that will remain floating on the surface with five 
pounds attached; bleach or antifreeze bottles or other contain- 
ers may not be used as floats. 

(B) The line attaching the pot to the buoy must be 
weighted sufficiently to prevent the line from floating on the 
surface. 

(C) The maximum perimeter of shrimp pots must not 
exceed ten feet and the maximum height must not exceed two 
feet. 

(D) It is unlawful to set or pull shrimp pot gear from one 
hour after official sunset to one hour before official sunrise. 

(b) Spot shrimp size restriction: It is unlawful to retain 
spot shrimp taken by shellfish pot gear that have a carapace 
length less than 1 and 3/16 inches. Carapace length is defined 
as the length between the posterior mid-dorsal margin to the 
posterior-most part of the eye-stalk orbit. 

(c) Area restrictions: 

(i) Pot gear closed in all Puget Sound Shrimp Districts 
except the Port Townsend Shrimp District. 

(ii) Pot gear closed in Lopez Sound south of a line pro- 
jected true east-west from the northern tip of Trump Island 
from the season opening through July 9th. 

(3) It is unlawful to fish for shrimp for commercial pur- 
poses in Puget Sound using trawl gear except during seasons 
opened by emergency rule and authorized by a permit issued 
by the director. 

(a) Gear restrictions - Beam trawl gear only. Otter trawl 
gear may not be used. 

(i) Maximum beam width in Marine Fish-Shellfish Man- 
agement and Catch Reporting Areas 20A, 20B, 21A, and 22A 
is 25 feet. 

(ji) Maximum beam width in Marine Fish-Shellfish 
Management and Catch Reporting Areas 23A, 23B, 23C, 
25A, 25B, and 29 is 60 feet. 

(b) It is unlawful to retain spot shrimp. 

(c) Area restrictions: 

(i) Shrimp trawl fishing closed in all Puget Sound 
Shrimp Districts. 

(ii) Shrimp trawl fishing closed in Lopez Sound south of 
a line projected true east-west from the northern tip of Trump 
Island from the season opening through July 9th. 

(d) It is unlawful to fish for shrimp in Puget Sound with 
beam trawl gear in waters shallower than 100 feet. 

(e) It is lawful to fish for shrimp in Puget Sound with 
beam trawl gear in Marine Fish-Shellfish Management and 
Catch Reporting Area 21A only in those waters north and 
west of a line from the southern tip of Sinclair Island to Carter 
Point on Lummi Island. 

(f) The following restrictions apply to shrimp beam trawl 
harvest in Marine Fish-Shellfish Management and Catch 
Reporting Area 20A: 

(i) Closed in waters east of a line from the southwest cor- 
ner of Point Roberts to Sandy Point. 

(ii) Closed in waters shallower than 20 fathoms. 

(g) It is unlawful to operate shrimp beam trawl gear in 
Puget Sound from one hour after official sunset to one hour 
before official sunrise. 


Permanent [118] 


Washington State Register, Issue 17-05 


(h) It is unlawful to fish for, retain, land or deliver shrimp 
taken with trawl gear without a valid Puget Sound shrimp 
trawl fishery permit. 

(i) It is unlawful to take, retain, land, or deliver any 
shrimp taken with trawl gear without complying with all pro- 
visions of a Puget Sound shrimp trawl fishery permit. 

(j) A violation of this subsection is punishable under 
RCW 77.15.750. 

(4) All shrimp taken in the Puget Sound commercial 
shrimp fishery must be landed and recorded on Washington 
state fish receiving tickets within 24 hours of harvest. No 
fisher may land shrimp without immediate delivery to a 
licensed wholesale dealer, or if transferred at sea, without 
transfer to a licensed wholesale dealer. A fisher who is a 
licensed wholesale dealer may complete and return a fish 
receiving ticket to satisfy the requirements of this subsection. 

(5) For purposes of shrimp pot harvest allocation, fishing 
season, and catch reporting, the Marine Fish-Shellfish Man- 
agement and Catch Reporting Areas (catch areas) are modi- 
fied as follows: 

(a) That portion of Catch Area 22A south of a line due 
east from the international boundary to Lime Kiln Point light 
on San Juan Island, then south of the shores of San Juan 
Island, then south of a line from Cattle Point on San Juan 
Island to Davis Point on Lopez Island, then south of the 
shores of Lopez Island to Point Colville shall be considered 
to be part of Catch Area 23A. 

(b) Catch Area 23A is divided into four subareas: 

(i) 23A-E (east) is those waters of Catch Area 23A east 
of 122°57'W. Long. and north of 48°22.5'N. Lat. 

(ii) 23A-W (west) is those waters of Catch Area 23A 
west of 122°57'W. Long. and north of 48°22.5'N. Lat. 

(iii) 23A-C (central) is those waters of Catch Area 23 
south of 48°22.5'N. Lat. and east of a line projected 335° true 
from the Dungeness lighthouse. 

(iv) 23A-S (south) is those waters of Catch Area 23A 
west of a line projected 335° true from the Dungeness light- 
house. 

(c) Catch Area 26A is divided into two subareas: 

(i) 26A-E (east) is those waters of Catch Area 26A north 
and east of a line projected 110 degrees true from the south- 
ern tip of Possession Point on Whidbey Island to the ship- 
wreck on the opposite shore. 

(ii) 26A-W (west) is those waters of Catch Area 26A 
south and west of a line projected 110 degrees true from the 
southern tip of Possession Point on Whidbey Island to the 
shipwreck on the opposite shore. 

(d) Catch Area 26B is divided into two subareas: 

(i) 26B-1 is those waters of Catch Area 26B westerly of 
a line projected from West Point to Alki Point. 

(ii) 26B-2 is those waters easterly of a line projected 
from West Point to Alki Point. 

(6) For purpose of shrimp trawl harvest allocation and 
catch reporting, 23A East is that portion of Catch Area 23A, 
east of a line projected true north from the Dungeness light- 
house. 23A West is that portion of Catch Area 23A, west of 
the line described herein. 

(7) The following areas are defined as Puget Sound 
Shrimp Management Areas: 
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(a) Shrimp Management Area 1A: Waters of Catch Area 
20B west of a line from Point Doughty on Orcas Island to the 
bell buoy at the international boundary, and all waters of 
Catch Area 22A west of a line projected true north and south 
from the western tip of Crane Island, west of a line projected 
from the number 2 buoy at the entrance to Fisherman Bay to 
the southern tip of Shaw Island. 

(b) Shrimp Management Area 1B: Waters of Catch Area 
20B east of a line from Point Doughty on Orcas Island to the 
bell buoy at the international boundary, and waters of Catch 
Area 22A east of a line projected true north and south from 
the western tip of Crane Island, east of a line projected from 
the number 2 buoy at the entrance to Fisherman Bay to the 
southern tip of Shaw Island, and east of a line projected true 
south from Point Colville, and all waters of Catch Area 21A 
north and west of a line from the southern tip of Sinclair 
Island to Carter Point on Lummi Island. 

(c) Shrimp Management Area 1C: Waters of Catch 
Areas 20A, 21B, 22B, and waters of Catch Area 21A not 
included in Management Area 1B. 

(d) Shrimp Management Area 2E: Waters of Catch 
Areas 24A, 24B, 24C, 24D, and 26A-E (east). 

(e) Shrimp Management Area 2W: Waters of Catch 
Areas 25B, 25C, 25D, and 26A-W (west). 

(f) Shrimp Management Area 3: Waters of Catch Areas 
23A, 23B, 23C, 23D, 25A, 25E, and 29. 

(g) Shrimp Management Area 4: Waters of Catch Areas 
26B and 26C. 

(h) Shrimp Management Area 5: Waters of Catch Areas 
27A, 27B, and 27C. 

(i) Shrimp Management Area 6: Waters of Catch Areas 
26D, 28A, 28B, 28C, and 28D. 

(8) In Shrimp Management Areas 1A, 1B and IC, all 
catch must be reported by Management Area and Catch Area 
combined, either 1A-20B, 1A-22A, 1B-20B, 1B-21A, 1B- 
22A, 1C-20A, 1C-21A, 1C-21B, or 1C-22B. 


AMENDATORY SECTION (Amending WSR 11-21-039, 
filed 10/11/11, effective 11/11/11) 


WAC 220-52-052 Commercial ocean spot shrimp pot 
fishery—Coastal waters. It is unlawful to fish for, possess, 
or deliver ocean spot shrimp (Pandalus platyceros) taken for 
commercial purposes from state waters west of the Bonilla- 
Tatoosh line, or from offshore waters, except as provided for 
in this section: 


License and area 


(1) It is unlawful to fish for, possess, or deliver spot 
shrimp taken for commercial purposes from state waters west 
of the Bonilla-Tatoosh line, or from offshore waters, unless 
the fisher has a valid Washington-coastal spot shrimp pot 
fishery license. A violation of this subsection is punishable 
under RCW 77.15.500, Commercial fishing without a license 
—Penalty. 

(2) It is unlawful to fish for or possess spot shrimp or to 
set spot shrimp gear in waters of the Pacific Ocean adjacent 
to the state of Oregon without the licenses or permits required 
to commercially fish for spot shrimp within the state waters 
of Oregon. A violation of this subsection is punishable under 
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RCW 77.15.550, Violation of commercial fishing area or 
time—Penalty. 


Season 


(3) It is unlawful to fish for, take, or possess spot shrimp 
on board a commercial fishing vessel, except from March 15 
through September 15 of each year. A violation of this sub- 
section is punishable under RCW 77.15.550, Violation of 
commercial fishing area or time—Penalty. 

(4) The total allowable catch of spot shrimp taken from 
waters west of the Bonilla-Tatoosh line and from offshore 
waters during a calendar year is 200,000 pounds round 
weight. Of this 200,000 pounds round weight, no more than 
100,000 pounds can be taken south of 47 degrees 04.00' N. 
latitude, and no more than 100,000 pounds can be taken north 
of 47 degrees 04.00' N. latitude. 


Gear 


(5) It is unlawful to fish with spot shrimp pot gear for 
commercial purposes if the pots exceed a maximum 153-inch 
bottom perimeter and a maximum 24-inch height. It is unlaw- 
ful to possess spot shrimp taken with spot shrimp pot gear 
that exceeds a maximum 153-inch bottom perimeter and a 
maximum 24-inch height. 

(a) Shrimp pot gear must be constructed with net web- 
bing or rigid mesh. At least 50 percent of the net webbing or 
mesh covering the sides of the pot must easily allow passage 
of a seven-eighths inch diameter dowel. 

(b) Pot gear is required to have an escape mechanism as 
provided for in WAC ((220-52-035)) 220-340-060. 

(c) Set line end marker buoys must be floating and visi- 
ble on the surface of the water, equipped with a pole, flag, 
radar reflector, and operating light, and marked with the clear 
identification of the license holder and the vessel designated 
on the coastal spot shrimp pot license. 

(6) It is unlawful to fish for spot shrimp for commercial 
purposes with more than a maximum of 500 pots. It is unlaw- 
ful to possess spot shrimp taken for commercial purposes 
with more than a maximum of 500 pots. 

(7) A violation of subsection (5) or (6) of this section is 
punishable under RCW 77.15.520, Commercial fishing— 
Unlawful gear or methods—Penalty. 


Incidental catch 


(8) It is unlawful for persons fishing in any coastal spot 
shrimp fishery to deliver spot shrimp while having on board 
the fishing vessel any bottomfish taken in the coastal bottom- 
fish fishery under WAC ((220-44-959)) 220-355-100. 

(9) It is unlawful to retain any species of finfish or shell- 
fish taken with spot shrimp pot gear, except octopus, squid, 
or up to 50 pounds round weight of other shrimp species 
taken incidentally with spot shrimp pot gear. 

(10) A violation of subsection (8) or (9) of this section is 
punishable under RCW 77.15.550, Violation of commercial 
fishing area or time—Penalty. 


Harvest logs 


(11) It is unlawful for any spot shrimp pot fishery license 
holder or vessel operator engaged in fishing for spot shrimp 
in the coastal commercial spot shrimp fishery to fail to com- 
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plete a department-issued harvest log for all fishing activity 
in state or offshore waters. 

(12) It is unlawful for any vessel operator engaged in 
fishing for spot shrimp for commercial purposes to fail to 
comply with the following method and time frame related to 
harvest log submittal and recordkeeping: 

(a) Completed harvest logs must be submitted so that the 
department receives them within ten days following any cal- 
endar month in which fishing occurred. Washington-coastal 
spot shrimp pot license holders can submit the completed 
harvest logs to a WDFW employee upon request, or mail the 
completed harvest logs to Washington Department of Fish 
and Wildlife, Attention: Coastal Spot Shrimp Manager, 48 
Devonshire Rd., Montesano, WA 98563. 

(b) Washington-coastal spot shrimp pot license holders 
or vessel operators engaged in fishing for spot shrimp in the 
coastal commercial fishery must complete a harvest log entry 
for each day fished, prior to offloading the spot shrimp. 
Washington-coastal spot shrimp pot license holders must 
maintain a copy of all submitted harvest log entries for no 
less than three years after the fishing activity ended. 

(c) Washington-coastal spot shrimp pot license holders 
or vessel operators can obtain a harvest logbook by contact- 
ing the department's coastal spot shrimp manager at 360-249- 
4628. 

(13) A violation of subsection (11) or (12) of this section 
is a misdemeanor, punishable under RCW 77.15.280, Report- 
ing of fish or wildlife harvest—Rules violation—Penalty. 


Permit 


(14) It is unlawful to fish for, retain, land, or deliver spot 
shrimp taken with pot gear for commercial purposes without 
a valid coastal spot shrimp pot fishery permit. 

(15) It is unlawful to take, retain, land, or deliver any 
spot shrimp taken with pot gear without complying with all 
provisions of a coastal spot shrimp pot fishery permit. 

(16) A violation of subsection (14) or (15) of this section 
is punishable under RCW 77.15.750, Unlawful use of a 
department permit—Penalty. 


AMENDATORY SECTION (Amending WSR 01-02-057, 
filed 12/29/00, effective 1/29/01) 


WAC 220-52-063 Commercial octopus fishery. It 
shall be unlawful to possess octopus for commercial purposes 
except octopus taken incidentally to any lawful bottom fish 
or shellfish fishery, except that it shall be unlawful for divers 
to take octopus for commercial purposes except as authorized 
by permit issued by the director for display or scientific pur- 
poses. 


AMENDATORY SECTION (Amending WSR 94-12-009, 
filed 5/19/94, effective 6/19/94) 


WAC 220-52-066 Commercial squid fishery. (1) It is 
lawful at any time to take or fish for squid for commercial 
purposes with drag seine gear not exceeding 350 feet in 
length and having meshes of not less than 1-1/4 inches stretch 
measure, dip bag net, brail, and squid jigging gear. Dip bag 
net and brail may not exceed 10 feet in diameter nor have a 
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mesh less than one inch stretch measure. Other gear may be 
used to fish for squid commercially if authorized by a permit 
issued by the director. 

(2) Food fish, other shellfish except octopus, and squid 
eggs caught while fishing for squid must be returned to the 
water immediately. It is lawful to retain for commercial pur- 
poses squid taken incidental to another commercial fishery. 

(3) Each vessel fishing for squid may use a lighting sys- 
tem with a combined power of not more than 10 kilowatts 
(10,000 watts). Lights of 200 watts or greater must be 
shielded and may not be directed to any point more than 100 
feet from the vessel while fishing for or attracting squid. 

(4) It is unlawful to fish for squid for commercial pur- 
poses within 1/4 mile of the shoreline of an incorporated city 
or town. 

(5) Licensing: A squid fishery license is the license 
required to operate the gear provided for in this section. 


AMENDATORY SECTION (Amending WSR 10-03-087, 
filed 1/19/10, effective 2/19/10) 


WAC 220-52-068 Commercial scallop fishery— 
Coastal waters. (1) It is unlawful to fish for or possess scal- 
lops taken for commercial purposes from the waters of the 
Exclusive Economic Zone. 

(2) It is unlawful to trawl for scallops in Washington ter- 
ritorial waters west of the Bonilla-Tatoosh line or in Marine 
Fish-Shellfish Management and Catch Reporting Area 29. 

(3) A violation of this section is punishable under RCW 
77.15.520 Commercial fishing—Unlawful gear or meth- 
ods—Penalty; and RCW 77.15.550 Violation of commercial 
fishing area or time—Penalty. 


AMENDATORY SECTION (Amending WSR 14-02-016, 
filed 12/19/13, effective 1/19/14) 


WAC 220-52-069 Commercial scallop fishery— 
Puget Sound. (1) Licensing and permits: 

(a) It is unlawful to fish for, take, or possess scallops 
with shellfish dive gear without a valid shellfish dive fishery 
license. A violation of this subsection is a gross misdemeanor 
or class C felony punishable under RCW 77.15.500, Com- 
mercial fishing without a license—Penalty, depending on the 
circumstances of the violation. 

(b) It is unlawful to fish for, take, or possess rock or 
weathervane scallops for commercial purposes from Puget 
Sound unless a person first obtains a valid scallop brood 
stock collection permit issued by the department. A violation 
of this subsection is a gross misdemeanor or class C felony 
punishable under RCW 77.15.500, violation of commercial 
fishing without a license—Penalty, depending on the circum- 
stances of the violation. 

(c) It is unlawful to harvest scallops for brood stock or 
culture purposes in a manner that violates scallop brood stock 
collection permit provisions. Scallop brood stock collection 
permit provisions include, but are not limited to, the location, 
date and time restrictions on harvest, and the species and 
quantity of scallops the permit holder may take for brood 
stock or culture purposes. A violation of this subsection is a 
misdemeanor, punishable under RCW 77.15.750, Unlawful 
use of a department permit—Penalty. 
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(2) Harvest areas and seasons. 

(a) It is unlawful to take or possess pink or spiny scallops 
for commercial purposes, except during open scallop harvest 
seasons from open shellfish management areas as provided 
by emergency rule. 

(b) It is unlawful to fish for, take, or possess scallops 
from the closed waters in Sea Urchin Districts 1, 2, 5, and 7 
as defined in WAC ((220-52-973)) 220-340-750. 

(c) It is unlawful to fish for or take pink or spiny scallops 
from official sunset through 5:59 a.m. the following morning. 

(3) A violation of subsection (2) of this section is a gross 
misdemeanor or class C felony punishable under RCW 
77.15.550, Violation of commercial fishing area or time— 
Penalty, depending on the circumstances of the violation. 

(4) Size limits: It is unlawful to take or possess pink or 
spiny scallops less than 2 inches in length, measured from the 
hinge to the outer margin of the shell. A violation of this sub- 
section is a gross misdemeanor, punishable under RCW 
77.15.550, Violation of commercial fishing area or time— 
Penalty. 

(5) Shellfish dive gear and harvest vessel restrictions: 

(a) It is unlawful to fish for, take, or possess pink or 
spiny scallops by any means other than by hand with shellfish 
dive gear. A violation of this subsection is a gross misde- 
meanor punishable under RCW 77.15.520, Commercial fish- 
ing—Unlawful gear or methods—Penalty. 

(b) It is unlawful to operate a vessel engaged in scallop 
harvest operations unless the vessel registration number 
assigned by the department is properly displayed as provided 
by department rule. A violation of this subsection is a misde- 
meanor punishable under RCW 77.15.540, Unlawful use of a 
commercial fishery license—Penalty. 

(c) It is unlawful for more than one diver from a harvest 
vessel to be in the water at any one time during pink or spiny 
scallop harvest operations or when commercial quantities of 
pink or spiny scallops are on board the vessel. A violation of 
this subsection is a gross misdemeanor punishable under 
RCW 77.15.520, Commercial fishing—Unlawful gear or 
methods—Penalty. 

(d) It is unlawful for a vessel engaged in the harvest of 
pink or spiny scallops to have through-hull fittings for water 
discharge hoses to be below the surface of the water. 
Through-hull fittings above the water line must be visible at 
all times. A violation of this subsection is a gross misde- 
meanor punishable under RCW 77.15.520, Commercial fish- 
ing—Unlawful gear or methods—Penalty. 

(e) It is unlawful to possess a single hose or combination 
of hoses capable of measuring longer than thirty feet or water 
jet nozzles onboard a vessel engaged in the commercial pink 
or spiny scallop fishery. A violation of this subsection is a 
gross misdemeanor punishable under RCW 77.15.520, Com- 
mercial fishing—Unlawful gear or methods—Penalty. 

(6) Possession restrictions: It is unlawful to possess 
geoduck clams during pink or spiny scallop harvest opera- 
tions, or possess geoduck clams on a vessel that has pink or 
spiny scallops on board. A violation of this subsection is a 
gross misdemeanor or class C felony punishable under RCW 
77.15.550, Violation of commercial fishing area or time— 
Penalty, depending on the circumstances of the violation. 
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AMENDATORY SECTION (Amending WSR 94-12-009, 
filed 5/19/94, effective 6/19/94) 


WAC 220-52-070 Commercial goose barnacle fish- 
ery. (1) It is unlawful to take or possess Pacific goose barna- 
cles taken for commercial purposes without having first 
obtained a permit to do so issued by the director. 

(2) Licensing: An emerging commercial fishery license 
is the license required for a permittee to retain goose barna- 


cles. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-52-001 220-340-010 
220-52-005 220-320-100 
220-52-010 220-340-020 
220-52-018 220-340-100 
220-52-019 220-340-300 
220-52-01901 220-340-310 
220-52-01902 220-340-320 
220-52-01903 220-340-330 
220-52-01905 220-340-070 
220-52-020 220-340-110 
220-52-030 220-340-120 
220-52-035 220-340-060 
220-52-036 220-340-400 
220-52-038 220-340-410 
220-52-040 220-340-420 
220-52-041 220-340-460 
220-52-042 220-340-430 
220-52-043 220-340-435 
220-52-044 220-340-490 
220-52-045 220-340-450 
220-52-046 220-340-455 
220-52-047 220-340-440 
220-52-048 220-340-470 
220-52-049 220-340-480 
220-52-050 220-340-500 
220-52-051 220-340-520 
220-52-052 220-340-510 
220-52-060 220-340-700 
220-52-063 220-340-720 
220-52-066 220-340-770 
220-52-068 220-340-600 
220-52-069 220-340-610 
Permanent 
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Old WAC Number New WAC Number 
220-52-070 220-340-710 
220-52-071 220-340-730 
220-52-073 220-340-750 
220-52-075 220-340-030 


AMENDATORY SECTION (Amending WSR 07-05-051, 
filed 2/16/07, effective 3/19/07) 


WAC 220-55-070 Valid catch record card. A catch 
record card shall be invalid unless: 


(1) The angler has in physical possession the appropriate 
recreational license and catch record card for the area in 
which the angler is participating, if a license and/or a catch 
record card is required. 


(2) The catch record card number is written in ink in the 
appropriate space on the back of the recreational license, if a 
license is required, and the personal information has been 
entered on the catch record card as required under WAC 
((220-56-+75)) 220-310-020, or, if an automated license is 
issued, the catch record card has attached to it a validation 
sticker containing the name and license number. 


(3) The license issuance date is legible and not altered, 
and the license has not been mutilated. 


AMENDATORY SECTION (Amending WSR 16-17-008, 
filed 8/4/16, effective 9/4/16) 


WAC 220-55-220 Two-pole endorsement. Anglers 
who possess a valid two-pole endorsement may fish with two 
lines in all lakes and ponds open to fishing, with the follow- 
ing exceptions: 


Water Body County 
Para-juvenile Lake Adams 
Headgate Pond Asotin 


Columbia Park Pond Benton 
Blackbird Island Pond Chelan 


Aldwell Lake Clallam 

Beaver Lake Clallam 

Carrie Blake Pond Clallam 

Dickey Lake Clallam 

Lake Pleasant Clallam 

Lincoln Pond Clallam 

Sutherland Lake Clallam 

Vancouver Lake Clark Includes all other waters west 
of Burlington-Northern Rail- 
road from Columbia River 
drawbridge near Vancouver 
downstream to Lewis River. 

Big Four Lake Columbia 

Dayton Pond Columbia 

Blue Lake Cowlitz 

Castle Lake Cowlitz 

Coldwater Lake Cowlitz 


Water Body 


Lewis River Power 
Canal 


Merrill Lake 
Silver Lake 

Pit Lake 

Ping Pond 

Mill Creek Pond 
Quigg Lake 


Vance Creek Pond #1 
Gibbs Lake 
Horseshoe Lake 

Teal Lake 

Lake Sammamish 
Lake Union 

Lake Washington 


Lake Washington Ship 
Canal 


Mill Pond 

Old Fishing Hole Pond 
Portage Bay 
Salmon Bay 

Swans Mill Pond 
Koeneman Lake 
Kachess Lake 
Keechelus Lake 
Kiwanis Pond 
Naneum Pond 
Cowlitz Falls Reser- 
voir 

Mayfield Lake 


Packwood Lake 
Scanewa Lake 
Walupt Lake 
Willame Lake 
Cady Lake 
Cushman Reservoir 
Prices Lake 

Stump Lake 
Silvernail Lake 
Cases Pond 

South Bend Mill Pond 
Bradley Lake 

De Coursey Pond 
Ohop Lake 


County 


Cowlitz 


Cowlitz 
Cowlitz 
Douglas 
Grant 

Grays Harbor 
Grays Harbor 


Grays Harbor 
Jefferson 
Jefferson 
Jefferson 
King 

King 

King 


King 


King 
King 
King 
King 
King 
Kitsap 
Kittitas 
Kittitas 
Kittitas 
Kittitas 


Lewis 


Lewis 


Lewis 
Lewis 
Lewis 
Lewis 
Mason 
Mason 
Mason 
Mason 
Okanogan 
Pacific 
Pacific 
Pierce 
Pierce 


Pierce 
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Includes old Lewis River 
streambed between Swift No. 
1 powerhouse and Swift No. 2 
powerhouse. 


Located at Friends Landing 
near Montesano. 


Including that portion of Sam- 
mamish River from 68th Ave. 
NE bridge downstream. 


(Including Lake Union, Por- 
tage Bay, and Salmon Bay) 
Waters east of a north-south 
line 400' west of the Chitten- 
den Locks to the Montlake 
Bridge. 

Auburn. 


Kent. 


Formerly Fern Lake. 


Mayfield Dam to Mossyrock 
Dam. 


Cowlitz Falls Reservoir. 


Water Body 
Tanwax Lake 
Wapato Lake 
Granite Lakes 


Northern State Hospi- 
tal Pond 


Vogler Lake 
Drano Lake 


Swift Reservoir 


Fortson Mill Pond #2 
Jennings Park Pond 
Monte Cristo Lake 
North Gissburg Pond 
Spada Lake 

Bear Lake 

North Silver Lake 
Lucky Duck Pond 
Long's Pond 

Munn Lake 
Jefferson Park Pond 
Lions Park Pond 
Diablo Lake 

Gorge Lake 

Lake Whatcom 

Ross Lake 
Squalicum Lake 
Garfield Juvenile Pond 
Clear Lake 

Leech Lake 

Mud Lake 

Myron Lake 


Sarge Hubbard Park 
Pond 


Yakima Sportsmen's 
Park Ponds 
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County 
Pierce 
Pierce 
Skagit 
Skagit 


Near Marblemount. 


Skagit 
Skamania January | through April 30 
and July 1 through September 


30. 


From dam to Eagle Cliff 
Bridge. 


Skamania 


Snohomish 
Snohomish 
Snohomish 
Snohomish 
Snohomish 
Spokane 
Spokane 
Stevens 
Thurston 
Thurston 
Walla Walla 
Walla Walla 
Whatcom 
Whatcom 
Whatcom 
Whatcom 
Whatcom 
Whitman 


College Place. 


Yakima 
Yakima White Pass area. 
Yakima 
Yakima 


Yakima 


Yakima 


Anglers who possess a valid two-pole endorsement may 
fish with two lines in the following river sections: 


River 
Chehalis 


Columbia 
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Grays Harbor 


County Section 


From Highway 101 Bridge 
in Aberdeen to South Elma 
Bridge (Wakefield Road): 

August | through Novem- 
ber 30. 


Camas Slough: August 1 
through December 31. 


From Highway 395 Bridge 
at Pasco to Old Hanford 
townsite wooden power- 
line towers: Year-round, 
except for sturgeon. 
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River County Section Anglers who possess a valid two-pole endorsement may 
From wooden powerline fish for salmon with two lines in the following marine areas: 
aa to eee jaw Description Marine Area 
hel Seen pa ae Willapa : 1. When n 
en shee ae ai Port Susan and Port Gardner a Maur May 1 
round, except for sturgeon. through September 30. 

From Priest Rapids Dam to Seattle/Bremerton Area Sinclair Inlet: July 1 through Sep- 
Wanapum Dam: July 1 tember 30. 
through August 31. Hood Canal 12: South of Ayock only, excluding 
From Wanapum Dam to Hoodsport Hatchery zone: July 1 
Wells Dam: July 1 through through October 31. 
August 31. South Puget Sound 13. 
From Wells Dam to High- 
way 173 Bridge at Brew- 
ster: July 16 through NEW SECTION 
Augusts: The following chapter of the Washington Administrative 
From Highway 173 Bridge Code is decodified and recodified as follows: 
at Brewster to Chief Joseph 
Dam: July 1 through Old WAC Number New WAC Number 
August 31. 
Cowlitz Lewis Lexington Bridge Drive in 220-55-001 220-220-010 
Kelso upstream to the bar- 220-55-005 220-220-020 
nopan, 220-55-015 220-220-030 
Lewis Clark From railroad bridge near 
Kuhnis Road to mouth of 220-55-040 220-220-100 
East Fork Lewis: 220-55-050 220-220-110 
North Fork Clark/Cowlitz Mouth to Johnson Creek. 
Dens 220-55-055 220-220-040 
Naselle Pacific/Wahkiakum From Highway 101 Bridge 220-55-061 220-220-050 
to Highway 401: August 1 220-55-065 220-220-240 
through January 31. 
Okanogan Okanogan From the mouth to High- 220-55-070 220-220-200 
way 97 Bridge immedi- 220-55-100 220-220-170 
ately upstream of the 
a ec 220-55-105 220-220-300 
August 31. 220-55-110 220-220-310 
Pend Oreille Pend Oreille 220-55-115 220-220-320 
Palouse Whitman Mouth to base of Palouse 
Falls: June 16 through 220-55-125 220-220-340 
August 31. 220-55-160 220-220-230 
Spokane Spokane and Stevens Lower Spokane River from 220-55-165 220-220-060 
mouth (SR 25 bridge) to 
400' below Little Falls 220-55-170 220-220-070 
Dam. 220-55-172 220-220-080 
Willapa Pacific From the city of South 
Bend boat launch to the 220-55-174 220-220-090 
2nd bridge on Camp One 220-55-180 220-220-330 
Road: August 1 through 
a 220-55-200 220-220-130 
Wind Skamania Salmon and steelhead: 220-55-210 220-220-150 
Mouth (pundar: .. 220-55-220 220-220-160 
line/markers) to the High- 
way 14 Bridge: May 1 220-55-230 220-220-210 
through June 30. 
Yakima Yakima From Highway 240 Bridge . 
10.400'below ProsserDam, AMENDATORY SECTION (Amending WSR 15-11-042, 
March 1 through August filed 5/14/15, effective 6/14/15) 
on WAC 220-56-100 Definitions—Personal-use fishing. 
The following definitions apply to personal use fishing rules 
in Title((s)) 220 ((and232)) WAC: 
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(1) "Anadromous game fish" means steelhead, sea-run 
cutthroat trout, and sea-run Dolly Varden and bull trout. 

(2) "Anti-snagging rule" means: 

(a) Except when fishing with a buoyant lure (with no 
weights added to the lure or line) or trolling from a vessel or 
floating device, terminal fishing gear is limited to a lure or 
bait with one single point hook. 

(b) Only single point hooks measuring not more then 3/4 
inch from point to shank may be used and all hooks must be 
attached to or below the lure or bait. 

(c) Weights may not be attached below or less than 12 
inches above the lure or bait. 

(3) "Bait" means any substance which attracts fish by 
scent or flavors. Bait includes any lure which uses scent or 
flavoring to attract fish. 

(4) "Barbless hook" means a hook on which all barbs 
have been deleted when manufactured or filed off or pinched 
down. 

(5) "Bass" means largemouth and smallmouth bass. 

(6) "Bow and arrow fishing" means any method of tak- 
ing, or attempting to take, fish by the use of an arrow 
equipped with a barbed head and a line attached, and pro- 
pelled by a bow, as in the sport of archery, while the fisher is 
above the surface of the water. 

(7) "Buoy 10 line" means a true north-south line pro- 
jected through Buoy 10 at the mouth of the Columbia River. 
"Buoy 10 fishery" means a fishery between a line in the 
Columbia River from Tongue Point in Oregon to Rocky 
Point in Washington and the Buoy 10 line. 

(8) "Buoyant lure" means a lure that floats on the surface 
of freshwater when no additional weight is applied to the line 
or lure, and when not being retrieved by a line. 

(9) "Channel Marker 13 line" means a true north-south 
line through Grays Harbor Channel Marker 13. 

(10) "Daily limit" means the maximum number or 
pounds of fish, shellfish, or seaweed of the required size of a 
given species or aggregate of species which a person may 
retain in a single day. 

(11) "Fresh" means fish or shellfish that are refrigerated, 
iced, salted, or surface glazed. 

(12) "Freshwater area" means: 

(a) Within any freshwater river, lake, stream or pond. 

(b) On the bank or within 10 yards of any freshwater 
river, lake, stream or pond. 

(c) On or within any boat launch, ramp, or parking facil- 
ity associated with any freshwater river, lake, stream or pond. 

(13) "Frozen" means fish or shellfish that are hard frozen 
throughout. 

(14) "Gaffing" means an effort to take fish by impaling 
the fish with a hook attached directly to a pole or other 
device. 

(15) "Hatchery" when used to describe the difference 
between a hatchery fish and a nonhatchery fish, except 
salmon, means a fish having a clipped adipose fin or a clipped 
ventral fin with a healed scar at the location of the clipped fin. 
A hatchery salmon is a salmon having a clipped adipose fin 
and a healed scar at the location of the clipped fin, regardless 
of whether the fish is missing a ventral fin. 

(16) "Hook" means one single point, double or treble 
hook. A "single point hook" means a hook having only one 
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point. A "double hook" means a hook having two points on a 
common shank. A "treble hook" means a hook having three 
points on a common shank. 

(17) "Hook and line" or "angling" are identical in mean- 
ing and, except as provided in WAC ((220-56-H1S)) 220-310- 
110, are defined as the use of not more than one line with 
three hooks attached to a pole held in hand while landing fish, 
or the use ofa hand operated line without rod or reel, to which 
may be attached not more than three hooks. When fishing for 
bottom fish, "angling" and "jigging" are identical in meaning. 

(18) "In the field or in transit" means at any place other 
than at the ordinary residence of the harvester. An ordinary 
residence is a residential dwelling where a person normally 
lives, with associated features such as address, telephone 
number, utility account, etc. A motor home or camper parked 
at a campsite or a vessel are not considered to be an ordinary 
residence. 

(19) "Juvenile" means a person under fifteen year of age. 

(20) "Lure" means a manufactured article constructed of 
feathers, hair, fiber, wood, metal, glass, cork, leather, rubber 
or plastic which does not use scent or flavoring to attract fish. 
"Nonbuoyant lure" means a lure complete with hooks, swiv- 
els or other attachments, which does not float in freshwater. 

(21) "Night closure" means closed to fishing from one 
hour after official sunset to one hour before official sunrise. 

(22) "Opening day of lowland lake season" means the 
fourth Saturday in April. 

(23) "Possession limit" means the number of daily limits 
allowed to be retained in the field or in transit. 

(24) "Processed" means fish or shellfish which have 
been processed by heat for human consumption as kippered, 
smoked, boiled, or canned. 

(25) "Steelhead license year limit" means the maximum 
number of steelhead trout any one angler may retain from 
April 1st through the following March 31st. 

(26) "Selective gear rules" means terminal fishing gear is 
limited to artificial flies with barbless single hooks or lures 
with barbless single hooks and bait is prohibited. Up to three 
hooks may be used. Only knotless nets may be used to land 
fish. In waters under selective gear rules, fish may be released 
until the daily limit is retained. 

(27) "Slough" means any swamp, marsh, bog, pond, 
side-channel, or backwater connected to a river by water. 
Waters called sloughs that are not connected to a river are 
considered lakes. 

(28) "Snagging" means an effort to take fish with a hook 
and line in a manner that the fish does not take the hook or 
hooks voluntarily in its mouth. 

(29) "Spearing" or "spear fishing" means an effort to take 
fish or shellfish by impaling the fish or shellfish on a shaft, 
arrow or other device. 

(30) "Stationary gear restriction" means the line and 
weight and lure or bait must be moving while in the water. 
The line and weight and lure or bait may not be stationary. 

(31) "Steelhead" means sea-run rainbow trout over 
twenty inches in length. 

(32) "Trolling" means a method of fishing from a vessel 
or floating device that is underway and under power. 

(33) "Unmarked salmon" means a salmon with intact 
adipose and ventral fins. 
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(34) "Trout" means brown trout, bull trout, cutthroat 
trout, Dolly Varden, Eastern brook trout, golden trout, gray- 
ling, Kokanee (silver trout), lake trout, rainbow trout, tiger 
trout, and, in WAC ((220-340-44S)) 220-312-010 through 
((220-340-200)) 220-312-060, salmon from waters desig- 
nated as "landlocked salmon rules apply." 

(35) "Whitefish gear rules" means terminal fishing gear 
is restricted to one single hook, maximum hook size three- 
sixteenths inch point to shank (hook size 14), and bait is 
allowed. All species: Release all fish except whitefish. 

(36) "Wild" when used to describe the difference 
between a hatchery fish and a nonhatchery fish, except 
salmon, means a fish with all fins intact. 

(37) "Wild" when used to describe a salmon (Chinook, 
coho, chum, pink or sockeye), means a salmon with an 
unclipped adipose fin, regardless of whether the fish is ven- 
tral fin-clipped. A salmon with a clipped adipose fin and a 
healed scar at the site of the clipped fin is not a wild salmon. 

(38) "Wild cutthroat release" means it is unlawful to 
retain any cutthroat trout that does not have a clipped adipose 
fin and a healed scar at the location of the clipped fin. 

(39) "Wild steelhead release" means it is unlawful to 
retain any steelhead that does not have a clipped adipose or 
ventral fin and a healed scar at the location of the clipped fin. 


AMENDATORY SECTION (Amending WSR 15-13-081, 
filed 6/12/15, effective 7/13/15) 


WAC 220-56-105 Geographical definitions—River 
mouth definitions. When pertaining to angling, unless other- 
wise defined, any reference to the mouths of rivers or streams 
includes those waters of any river or stream, including 
sloughs and tributaries, upstream and inside of a line pro- 
jected between the outermost uplands at the mouth. The term 
"outermost upland" means those lands not covered by water 
during an ordinary high tide. The following river mouths are 
hereby otherwise defined: 


Abernathy Creek - Highway 4 Bridge. 
Bear River - Highway 101 Bridge. 


Bone River - Highway 101 Bridge. 

California Creek - Drayton Harbor Road Bridge. 
Chambers Creek - Burlington Northern Railroad Bridge. 
Chehalis River - Highway 101 Bridge in Aberdeen. 
Chelan River - Railroad Bridge. 


Cispus River - Posted markers at the Lewis County 
P.U.D. kayak launch, approximately 1.5 miles 
upstream from the confluence of the Cowlitz and 
Cispus rivers. 


Cowlitz River - A line projected across the river between 
two fishing boundary markers set on each bank of 
the river approximately one-half mile downstream 
from the lowermost railroad bridge crossing the 
Cowlitz River. 


Dakota Creek - A line from the outermost headland of 
the south bank to a house at 1285 Runge Avenue, 
Blaine, Washington, approximately one-quarter 
mile downstream from the Blaine Road Bridge. 
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Deschutes River - A line projected across the river 400 
feet below the lower Tumwater Falls fish ladder. 


Drano Lake - Highway 14 Bridge. 

Duwamish River - First Avenue South Bridge. 
Elk River - Highway 105 Bridge. 

Entiat River - Railroad Bridge. 


Hawk Creek (Lincoln County) - Falls at the Hawk Creek 
campground. 


Hoquiam River - Highway 101 Bridge. 
Humptulips River - Mouth of Jessie Slough. 
Johns River - Highway 105 Bridge. 

Kalama River - Boundary markers at mouth. 


Kennedy Creek - An arc 500 yards east of the midpoint 
of the northbound Highway 101 Bridge. 


Kettle River - Barstow Bridge. 
Klickitat River - Burlington Northern Railroad Bridge. 


Lake Washington Ship Canal - A line 400 feet west of 
the fish ladder at the Chittenden Locks. 


Lewis River - A straight line running from a fishing 
boundary marker or from the outermost upland at 
the north shore of the Lewis River mouth, southerly 
across the Lewis River to a fishing boundary marker 
near the south shore. 


McLane Creek - A line 100 feet upstream of and parallel 
to the southernmost Highway 101 Bridge. 


Methow River - Highway 97 Bridge. 
Naselle River - Highway 101 Bridge. 
North Nemah River - Highway 101 Bridge. 
Niawiakum River - Highway 101 Bridge. 


Nisqually River - At the upstream end of Alder Lake, the 
mouth of the Nisqually River is the Highway 7 
Bridge at Elbe. 


North River - Highway 105 Bridge. 
Palix River - Highway 101 Bridge. 
Puyallup River - 11th Street Bridge. 


Samish River - The Samish Island Bridge (Bayview-Edi- 
son Road). 


Sammamish River - 68th Avenue NE Bridge. 


Skagit River - A line projected from the terminus of the 
jetty with McGlinn Island to the white monument on 
the easterly end of Ika Island, then to a white monu- 
ment on the westerly end of Craft Island, then to a 
white monument near the corner of the levee on the 
westerly side of Dry Slough, and then to a white 
monument on the easterly side of Tom Moore 
Slough. 


Skamokawa Creek - Highway 4 Bridge. 


Skookum Creek - A line 400 yards below the old railroad 
bridge. 
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Snohomish River - Burlington Northern Railway 
Bridges crossing main river and sloughs. 


South Nemah River - Lynn Point 117 degrees true to the 
opposite shore. 


Spokane River - State Route 25 Bridge. 
Tahuya River - North Shore Rd. Bridge. 


Tucannon River - The water south of a line of sight from 
a sign with an orange triangle along the shoulder of 
Highway 261 (the northwest of the Tucannon 
River), southeast across to the eastern, unsubmerged 
shoreline of the Tucannon River. (The embayment 
between the eastern shoreline of the Tucannon River 
and the rock bluff to the east that has an affixed 
orange channel navigation marker, along the south 
shore of the Snake River, is considered part of the 
Snake River.) 


Wallace River - The furthest downstream railroad 
bridge. 

Washougal River - A straight line from the Crown 
Zellerbach pumphouse southeasterly across the 
Washougal River to the east end of the Highway 14 
Bridge near the upper end of Lady Island. 


Whatcom Creek - A line projected approximately 14 
degrees true from the flashing light at the southwest- 
erly end of the Port of Bellingham North Terminal 
to the southernmost point of the dike surrounding 
the Georgia Pacific treatment pond. 

Little White Salmon River - At boundary markers on 
river bank downstream from the Little White 
Salmon National Fish Hatchery. 

White Salmon River - Burlington Northern Railroad 
Bridge. 

Willapa River - City of South Bend boat launch. 

Wind River - Boundary line markers at mouth. 


Yakima River - Highway 240 Bridge. 


AMENDATORY SECTION (Amending WSR 14-15-006, 
filed 7/2/14, effective 8/2/14) 


WAC 220-56-107 Definitions—Fishing hours. (1) It is 
permissible to fish for food fish, game fish, and unclassified 
fish twenty-four hours per day during any open period for the 
species, except as otherwise provided. Unless otherwise pro- 
vided, fishing seasons open at 12:01 a.m. on the first day and 
end at 11:59 p.m. on the last day of any season. 

(2) It is unlawful to fish for the following species during 
the following times and within the following areas: 

(a) ((H4s-tntawful te—fish_for_salmon—at ight inthe 

€b))) It is unlawful to fish for any species during night 
closures as provided in department rule. 

((€€})) (b) It is unlawful to fish for sturgeon in freshwa- 


ter, except the Chehalis River, during the night closure pro- 
vided in WAC ((220-56-282)) 220-316-010 (6)(k). 
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((6®) (c) It is unlawful to fish for smelt in Puget Sound 
from 10:00 p.m. to 6:00 a.m. unless the person fishes for 
smelt using forage fish jig gear. 


AMENDATORY SECTION (Amending WSR 85-11-020, 
filed 5/10/85) 


WAC 220-56-110 Possession of personal-use food 
fish and shellfish. (1) The personal-use possession limit of 
food fish shall include all fresh, frozen, canned and other pro- 
cessed fish in the immediate possession of an individual, 
together with fish held for him by a custom canner or proces- 
sor, and fish consigned by him for processing, preserving, 
storing, or transporting to a place other than where such food 
fish were taken. 

(2) It shall be unlawful for any custom canner, or any 
person operating as a canner or processor of personal-use 
catches of food fish to accept, process or hold in the name of 
an individual more than his lawful possession limit. 

(3) Custom canners or processors of personal-use food 
fish or shellfish, resort operators and others who hold fish on 
their premises for sport fishermen, shall maintain accurate 
written accounts of such fish. These records shall be made 
available for inspection by the department of fisheries, and 
shall contain the name, signature and permanent address of 
the taker, the date and area of catch; the number, weight, spe- 
cies and date submitted for processing or holding and the 
final quantities processed by numbers of units. 

(4) It shall be unlawful for any commercial fish dealer, 
cold storage plant operator, restaurant or hotel to store or 
have in possession any food fish or shellfish taken by any 
person for personal use, unless it is identified by tags attached 
bearing the names and addresses of the persons taking such 
food fish or shellfish. 

(5) It shall be unlawful for any person taking food fish or 
shellfish for personal use to intermingle his catch or part of 
his catch with that of any duly licensed person taking food 
fish or shellfish for commercial purposes except for commer- 
cially caught fish retained for personal use as provided for in 
WAC ((220-20-016-and 220-20-924)) 220-354-030 and 220- 
353-110. 


AMENDATORY SECTION (Amending WSR 17-01-085, 
filed 12/16/16, effective 1/16/17) 


WAC 220-56-115 Angling gear—Lawful and unlaw- 
ful acts. (1) It is unlawful for any person to use more than one 
line while angling for personal use, except: 

(a) Anglers in possession of a valid two-pole endorse- 
ment may use up to two lines while fishing in lakes, ponds, 
and reservoirs open to fishing unless listed as an exception in 
WAC ((220-55-220)) 220-220-160. Anglers in possession of 
a valid two-pole endorsement may use up to two lines while 
fishing in rivers and marine areas as noted in WAC ((220-55- 
220-and 220-310-175 220-3+9-200)) 220-220-160 
and 220-312-010 through 220-312-060. 

(b) A second line using forage fish jigger gear is permis- 
sible while fishing in Catch Record Card Areas 5, 6, 7, 8-1, 8- 
2, 9, 10, 11, and 13. 

(c) When fishing outside 3 miles from shore in Pacific 
Ocean waters for tuna species, anglers are not restricted on 
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the number of rods or lines fished per angler, provided that no 
other species are possessed onboard the vessel. A violation of 
this subsection is an infraction, punishable under RCW 
77.15.160, Infractions. 

(2) It is unlawful for any person to take, fish for, or pos- 
sess fish taken for personal use by any means other than 
angling with a line attached to a pole held in hand while land- 
ing the fish or with a hand-operated line without rod or reel, 
except: 

(a) It is unlawful to fish for or possess salmon taken for 
personal use with hand lines in marine waters of Puget Sound 
east of the mouth of the Sekiu River and in Washington 
waters at the mouth of the Columbia River east of a line pro- 
jected true north and south through Buoy 10, Grays Harbor, 
and Willapa Bay. 

(b) It is permissible to leave a pole in a pole holder while 
playing or landing the fish if the pole is capable of being read- 
ily removed from the pole holder. 

(c) It is permissible to use an electric power-operated 
reel designed for sport fishing attached to a pole. 

(3) It is unlawful for any person while angling to fail to 
keep his angling gear under his or her direct and immediate 
physical control. 

(4) In areas where a saltwater license is valid, each fisher 
aboard a vessel may continue to deploy angling gear or shell- 
fish gear until the daily limit of food fish or shellfish for all 
licensed anglers and juvenile anglers aboard has been 
retained. 

(5) In Catch Record Card Area 4 east of the Bonilla- 
Tatoosh line and Areas 5 through 13: It is unlawful for any 
person to take, fish for, or possess bottomfish or halibut taken 
for personal use, to fail to have onboard the vessel a fish 
descending or fish recompression device, rigged for immedi- 
ate use, and capable of rapidly returning fish to depth of cap- 
ture. 

(6) A violation of this section is an infraction, punishable 
under RCW 77.15.160, unless the person has harvested fish 
or shellfish. If the person has harvested fish or shellfish, the 
violation is punishable under RCW 77.15.380, Unlawful rec- 
reational fishing in the second degree—Penalty, unless the 
fish or shellfish are taken in the amounts or manner to consti- 
tute a violation of RCW 77.15.370, Unlawful recreational 
fishing in the first degree—Penalty. 

(7) It is unlawful to possess fish or shellfish taken with 
gear in violation of the provisions of this section. Possession 
of fish or shellfish while using gear in violation of the provi- 
sions of this section is a rebuttable presumption that the fish 
or shellfish were taken with such gear. Possession of such 
fish or shellfish is punishable under RCW 77.15.380, Unlaw- 
ful recreational fishing in the second degree—Penalty, unless 
the fish or shellfish are taken in the amounts or manner to 
constitute a violation of RCW 77.15.370, Unlawful recre- 
ational fishing in the first degree—Penalty. 


AMENDATORY SECTION (Amending WSR 10-07-105, 
filed 3/19/10, effective 5/1/10) 


WAC 220-56-116 Statewide saltwater hook rules. (1) 
It is unlawful to use more than two hooks to fish in saltwater, 
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except for forage fish jigger gear and squid jig gear, and when 
fishing from the north jetty of the Columbia River. 


(2) It is unlawful to use barbed hooks in Marine Areas 5- 
13, except for forage fish jigger gear. 


(3) It is unlawful to use other than one single-point barb- 
less hook to fish for sturgeon. 


(4) It is unlawful to use other than single-point barbless 
hooks to fish for salmon in Marine Areas 1-13. 


(5) It is unlawful to fish for or possess salmon taken with 
terminal gear hooks in violation of anti-snagging rule in the 
following saltwater areas during the periods indicated: Budd 
Inlet waters south of a line projected true west from the KGY 
radio station to the mainland and north of the closed zone 
provided for in WAC ((229-56-428)) 220-310-030 - July 16 
through October 31. 


(6) It is unlawful to use forage fish jig gear, and anti- 
snagging rule and night closure in effect, in the Duwamish 
Waterway downstream from the First Avenue South Bridge 
to an east-west line through Southwest Hanford Street on 
Harbor Island parallel to Southwest Spokane Street where it 
crosses Harbor Island - July 1 through October 31. 


(7) Use of gear in violation of this section is an infrac- 
tion, punishable under RCW 77.15.160. 


(8) It is unlawful to possess fish or shellfish taken with 
gear in violation of the provisions of this section. Possession 
of fish or shellfish while using gear in violation of the provi- 
sions of this section is a rebuttable presumption that the fish 
or shellfish were taken with such gear. Possession of such 
fish or shellfish is punishable under RCW 77.15.380 Unlaw- 
ful recreational fishing in the second degree—Penalty, unless 
the fish or shellfish are taken in the amounts or manner to 
constitute a violation of RCW 77.15.370 Unlawful recre- 
ational fishing in the first degree—Penalty. 


AMENDATORY SECTION (Amending WSR 13-20-021, 
filed 9/23/13, effective 10/24/13) 


WAC 220-56-128 Food fish fishing—Closed areas. It 
is unlawful to fish for or possess food fish taken from the fol- 
lowing areas during the times indicated. 


(1) It is unlawful at all times to fish for or possess food 
fish taken for personal use in waters lying within 400 feet 
below any fish rack, fishway, dam or other artificial or natu- 
ral obstruction, either temporary or permanent, unless other- 
wise provided. 


(2) Waters of Budd Inlet at Olympia south of the Fourth 
Avenue Bridge are closed at all times, and all contiguous 
waters lying between the Fourth Avenue Bridge and a line 
from the northwesterly corner of the Thriftway Market Build- 
ing to a point 100 yards north of the railroad bridge located on 
the western side of the inlet opposite the Thriftway Market 
Building are closed during the period July 16 through Octo- 
ber 31. 

(3) The waters of Percival Cove are closed at all times. 

(4) Those waters of Hood Canal inshore from yellow 
marker buoys to the mouth of Finch Creek and waters within 
the channel created when tidelands are exposed are closed the 
entire year. 
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(5) Waters within a radius of 100 yards from the Enetai 
Hatchery Outfall Creek where it enters saltwater are closed at 
all times. 

(6) Those waters of Sinclair Inlet inside a line fifty yards 
from the pierhead line of the Puget Sound Naval Shipyard at 
Bremerton are closed at all times. 

(7) Those waters of Hood Canal within 100 feet of the 
Seabeck Highway Bridge over Big Beef Creek are closed 
August | through November 30. 

(8) In Shilshole Bay waters east ofa line 175 feet west of 
the Burlington Northern Railroad Bridge are closed to fish- 
ing. 

(9) Those waters of the Chinook River upstream from 
tide gate at the Highway 101 Bridge are closed at all times. 

(10) Those waters of the Columbia River between the 
Vernita Bridge and the Hanford power line crossing (wooden 
towers at S24, T13N, R27E) are closed October 23 through 
June 15. 

(11) Those waters of the Columbia River between the 
upstream line of Bonneville Dam to a point 600 feet below 
the fish ladder at the new Bonneville Dam Powerhouse are 
closed at all times. 

(12) Waters of the Lake Washington Ship Canal west of 
a north-south line 400 feet east of the eastern end of the north 
wing wall of Chittenden Locks to the mouth of the Lake 
Washington Ship Canal are closed to food fish angling at all 
times. 

(13) Waters of Catch Record Card Area 10 west of a line 
from Point Monroe to Indianola and east of a line from Point 
Bolin to Battle Point are closed to food fish angling from Jan- 
uary | through March 31 except it is lawful to fish with gear 
meeting the fly fishing only requirements of WAC ((220-56- 
246)) 220-310-150 except it is unlawful to use lead core fly 
line. Use of gear other than fly fishing gear or use of a lead 
core line in violation of this subsection is an infraction, pun- 
ishable under RCW 77.15.160. It is unlawful to retain any 
fish taken during the period January | through March 31. 

(14) Chief Joseph Dam - Closed to fishing from the 
Okanogan County shore between the dam and the Highway 
17 Bridge. Closed to fishing from a floating device down- 
stream of Chief Joseph Dam to the Corps of Engineers Safety 
Zone Marker. 

(15) Wells Dam - Waters between the upstream line of 
Wells Dam to boundary markers 400 feet below the spawn- 
ing channel discharge on the Chelan County side and the fish 
ladder on the Douglas County side. 

(16) Rocky Reach, Rock Island and Wanapum Dams - 
Waters between the upstream lines of these dams and bound- 
ary markers 400 feet downstream of the fish ladders at Rocky 
Reach and Rock Island Dams and boundary markers at 
Wanapum Dam 750 feet below the east fish ladder and 500 
feet below the west fish ladder. 

(17) Priest Rapids Dam - Waters between the upstream 
line of Priest Rapids Dam and boundary markers 650 feet 
below the fish ladders. 

(18) Jackson (Moran) Creek - All waters of the Priest 
Rapids hatchery system including Columbia River waters out 
to midstream between markers located 100 feet upstream and 
400 feet downstream of the mouth of the hatchery outlet. 


[129] 


WSR 17-05-112 


(19) McNary Dam - Waters between the upstream line of 
McNary Dam and a line across the river from the red and 
white marker on the Oregon shore to the downstream end of 
the wingwall of the boat lock near the Washington shore. 

(20) John Day Dam - Waters between the upstream line 
of John Day Dam and markers approximately 3,000 feet 
downstream, except that fishing is permitted from the Wash- 
ington shore to within 400 feet of the fishway entrance. 

(21) The Dalles Dam - Waters between the upstream line 
of the Dalles Dam and the upstream side of the Interstate 197 
Bridge, except that fishing is permitted from the Washington 
shore to within 400 feet of the fishway entrance. 

(22) Spring Creek - Waters within 1/4 mile of the U.S. 
Fish and Wildlife Service Hatchery grounds between posted 
boundary markers located 1/4 mile on either side of the fish 
ladder entrance. 

(23) The waters of Catch Area 12 are closed at all times 
to the taking of food fish other than salmon. However, per- 
sons with disabilities who permanently use a wheelchair and 
who have a designated harvester card under WAC ((220-55- 
965)) 220-220-240 may fish from the ADA-access site at the 
Hoodsport Salmon Hatchery, as long as such persons follow 
all department rules that apply to the adjoining waters of 
Marine Area 12. 

(24) Freshwater Bay - Waters south of a line from Ange- 
les Point to Observatory Point (Bachelor Rock) are closed 
July 1 through October 31. 

(25) Tulalip Bay - Waters east of line from Mission Point 
to Hermosa Point are closed at all times. 

(26) Waters of Catch Record Card Area 13 within 500 
yards of the Toliva Shoal buoy are closed to fishing for food 
fish June 16 through April 30 and closed to rockfish year- 
round. 


AMENDATORY SECTION (Amending WSR 12-11-089, 
filed 5/18/12, effective 6/18/12) 


WAC 220-56-129 Unclassified freshwater inverte- 
brates and fish. (1) Definitions. For purposes of this section, 
"freshwater clams and mussels" means all freshwater 
bivalves existing in Washington in a wild state, except pro- 
hibited aquatic animal species classified under WAC ((232- 
42-996)) 220-640-040. 

(2) It is unlawful for any person to take or possess fresh- 
water clams and mussels taken for personal use. Freshwater 
clams and mussels include all bodily parts but does not 
include five pounds or less of relic shells of freshwater clams 
and mussels. A relic (dead) shell is defined as one which 
apparently died of natural causes and contains no meat or soft 
parts: It readily exhibits noticeable sediment, vegetation, 
algal or mineral stains, discolorations, soiling, weathering or 
other visual evidence on its interior surface which clearly and 
unambiguously shows the shell has not been cooked-out or 
freshly cleaned. No license or permit is required to take or 
possess up to five pounds of relic shells per day. It is unlawful 
to take or possess more than five pounds of relic shells with- 
out first obtaining a scientific collection permit. 

(3) It is unlawful to retain any freshwater fish not classi- 
fied as a food fish or game fish, with the exception of north- 
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ern pike when taken in accordance with WAC ((220-4+2-999)) 
220-640-040. 

(4) It is unlawful for any person to take, fish for or pos- 
sess Pacific lamprey, western brook lamprey, or river lam- 
prey taken for personal use. 

(5) Violation of this rule is punishable under RCW 
((F745-46)) 77.15.260. 


AMENDATORY SECTION (Amending WSR 04-07-009, 
filed 3/4/04, effective 5/1/04) 


WAC 220-56-150 Unlawful to take another's limit. It 
is unlawful for any person to catch, dig or possess fish or 
shellfish for another person except designated harvesters as 
provided in WAC ((220-55-965)) 220-220-240. 


AMENDATORY SECTION (Amending WSR 15-11-042, 
filed 5/14/15, effective 6/14/15) 


WAC 220-56-175 Catch record cards. It is unlawful 
for any person to fail to comply with the catch record require- 
ments as provided for in this section: 

(1) An angler must obtain and have in his or her personal 
possession a valid and appropriate Puget Sound Dungeness 
crab catch record card as described in WAC ((220-69-236)) 
220-310-010 to fish for or possess for personal use any 
Dungeness crab in Catch Record Card Area 4 east of the 
Bonilla-Tatoosh Line, and in Catch Record Card Areas 5-13. 

(2) An angler must obtain and have in his or her personal 
possession a valid and appropriate catch record card as 
described in WAC ((229-69-236)) 220-310-010 to fish for or 
possess for personal use any anadromous salmon, sturgeon, 
halibut, or steelhead except a catch record card is not required 
for: 

(a) Commercially caught salmon retained for personal 
use, as provided in WAC ((220-20-046)) 220-354-030, and 
commercially caught sturgeon retained for personal use, as 
provided in WAC ((220-20-024)) 220-353-110; and 

(b) Landlocked steelhead or for salmon in waters desig- 
nated as "landlocked salmon rules apply" in WAC ((226-340- 
+75)) 220-312-010 through ((226-340-206)) 220-312-060. 

(3) Anglers must completely, accurately, and legibly 
complete all personal identification information in ink on the 
catch record card before detaching the card from its underly- 
ing copy or, for automated licenses, affixing the appropriate 
validation sticker to the catch record card to validate a catch 
record card. A catch record card remains valid as long as 
there is one or more unfilled spaces available for the species 
being fished for, except: 

(a) A catch record card remains valid for catch-and- 
release sturgeon fishing when the sturgeon portion of the card 
is full in the mainstem Columbia River downstream from 
where the river forms the common boundary between Oregon 
and Washington. 

(b) It is unlawful to use a second or subsequent catch 
record card to retain sturgeon or wild steelhead after the first 
card is full. 

(4) Immediately upon catching and possessing a salmon, 
steelhead, sturgeon or halibut, anglers must enter, in ink, in 
the appropriate space on the card, the place, date of catch, and 
species (catch type). For sturgeon, anglers also must record 
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the length of the fish; for halibut, anglers also must record the 
vessel type; and for salmon, anglers also must indicate 
whether or not the fish was marked by having clipped adipose 
fins. 

(5) Immediately upon retaining a Puget Sound Dunge- 
ness crab aboard a vessel or on the shore, fishers must enter, 
in ink, in the appropriate space on the Puget Sound Dunge- 
ness crab catch record card, the place and date of catch, the 
fishery type, and a tally mark for each Dungeness crab 
retained from each catch record card area fished. At the end 
of the fishing day, the fisher must enter the total number of 
crab tally marks for each fishery type. 

(6)(a) Every person issued a catch record card must, by 
April 30 of the year after they used the card, return the card to 
the department of fish and wildlife. People issued a Puget 
Sound Dungeness crab catch record card must return the card 
to the Washington department of fish and wildlife or report 
the card information at the designated internet site by the 
dates indicated on the card. 

(b) Failure to return a Dungeness crab catch record card 
or to report the Dungeness crab catch record card information 
at the designated internet site by the dates indicated on the 
card will result in a ten-dollar administrative fee. The admin- 
istrative fee will be collected from anglers when they acquire 
a subsequent Puget Sound Dungeness crab endorsement. 

(7) Any person possessing a catch record card must show 
the card to any law enforcement officer or authorized depart- 
ment employee who asks to inspect the card. 

(8) A catch record card must not be transferred, bor- 
rowed, altered, or loaned to another person, except as autho- 
rized under RCW 77.32.565. 


AMENDATORY SECTION (Amending WSR 12-08-033, 
filed 3/29/12, effective 4/29/12) 


WAC 220-56-255 Halibut—Seasons—Daily and pos- 
session limits. (1) It is unlawful to fish for or possess halibut 
taken for personal use except from the areas or in excess of 
the amounts provided for in this section: 

(a) Catch Record Card Area 1: Open on the first Thurs- 
day in May or May 1, if May 1 is a Friday or Saturday, 
through the third Saturday in July, from 12:01 a.m. each 
Thursday through 11:59 p.m. each Saturday. The fishery will 
reopen on the first Friday in August through September 30, 
from 12:01 a.m. each Friday through 11:59 p.m. each Sun- 
day. By-catch restriction: It is unlawful during any vessel trip 
to bring into port or land bottomfish, except sablefish or 
Pacific cod, if the vessel has brought halibut into port or 
landed halibut. 

(b) Catch Record Card Area 2: 

(i) The northern near shore fishery takes place in those 
waters from 47°31.70'N. lat. south to 46°58.00'N. lat. and 
east of a boundary line approximating the 30 fathom depth 
contour as defined by the following coordinates: 


47°31.70'N. lat., 124°37.03'W. long. 
47°25.67'N. lat., 124°34.79'W. long. 
47°12.82'N. lat., 124°29.12'W. long. 
46°58.00'N. lat., 124°24.24'W. long. 


Washington State Register, Issue 17-05 


Open on the first Sunday in May through September 30 
on days that all other waters in Area 2 are open, as specified 
in (b)(ii) of this subsection, and from 12:01 a.m. each Thurs- 
day through 11:59 p.m. each Sunday. 

(ii) All other waters in Area 2 - Open on the first Sunday 
in May through the third Sunday in May from 12:01 a.m. 
through 11:59 p.m. each Sunday, and from 12:01 a.m. 
through 11:59 p.m. each Tuesday. Beginning on the third 
Sunday in May through September 30, the halibut fishery 
will be open from 12:01 a.m. through 11:59 p.m. each Sun- 
day. 

(iii) From March 15 through June 15, it is unlawful to 
fish for or possess bottomfish, except rockfish, seaward of 
line approximating the 30-fathom depth contour as defined 
by the coordinates below. However, a person may fish for 
and retain sablefish and Pacific cod from May 1 through June 
15 and retain lingcod on days open during the primary halibut 
season as described in (b)(ii) of this subsection, seaward of a 
line approximating the 30-fathom depth contour as defined 
by the coordinates below: 


47°31.70'N. lat., 124°37.03'W. long. 
47°25.67'N. lat., 124°34.79'W. long. 
47°12.82'N. lat., 124°29.12'W. long. 
46°52.94'N. lat., 124°22.58'W. long. 
46°44. 18'N. lat., 124°18.00'W. long. 
46°38.17'N. lat., 124°15.88'W. long. 


(c) Catch Record Card Areas 3 and 4 - Open the first 
Thursday between May 9 and May 15 of each year through 
September 30, from 12:01 a.m. through 11:59 p.m. each 
Thursday, and from 12:01 a.m. through 11:59 p.m. each Sat- 
urday. The following area southwest of Cape Flattery is 
closed to halibut fishing at all times: 

Those waters within an eastward-facing C-shaped closed 
area defined as: Beginning at 48°18'N. lat., 125°18'W. long.; 
thence to 48°18'N. lat., 124°59'W. long.; thence to 48°11'N. 
lat., 124°59'W. long.; thence to 48°11'N. lat., 125°11'W. 
long.; thence to 48°04'N. lat., 125°11'W. long.; thence to 
48°04'N. lat., 124°59'W. long.; thence to 48°00'N. lat., 
124°59'W. long.; thence to 48°00'N. lat., 125°18'W. long.; 
thence to the point of origin. 

It is unlawful to fish for or possess bottomfish seaward 
of a line approximating the 20-fathom depth contour as 
defined by the following coordinates, from June 1 through 
September 30, on days and times closed to halibut fishing: 


48°23.9'N. lat., 124°44.2'W. 
48°23.6'N. lat., 124°44.9'W. 
48°18.6'N. lat., 124°43.6'W. 
48°18.6'N. lat., 124°48.2'W. 
48°10.0'N. lat., 124°48.8'W. 
48°02.4'N. lat., 124°49.3'W. 
47°37.6'N. lat., 124°34.3'W. 
47°31.7'N. lat., 124°32.4'W. 


(d) Catch Record Card Area 5 - Open the Thursday 
before Memorial Day through September 30, except closed to 
fishing for halibut beginning at 12:01 a.m. each Tuesday 
through 11:59 p.m. each Wednesday. 

(e) Catch Record Card Areas 6 through 13 - Open May 1 
through September 30, except closed to fishing for halibut 


long. 
long. 
long. 
long. 
long. 
long. 
long. 
long. 
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beginning at 12:01 a.m. each Tuesday through 11:59 p.m. 
each Wednesday. 

(2) Daily limit is one halibut taken from state or offshore 
waters. This does not include Canadian waters; see WAC 
((220-56-456)) 220-310-210 for limits on Canadian-origin 
halibut. 

(3) The possession limit is two daily limits of halibut in 
any form, except the possession limit aboard the fishing ves- 
sel is one daily limit. See WAC ((226-56-456)) 220-310-210 
for rules on Canadian-origin halibut possession. 

(4) A violation of this section is punishable under RCW 
77.15.370 or 77.15.380, depending on the violation. 


AMENDATORY SECTION (Amending WSR 16-06-073, 
filed 2/26/16, effective 7/1/16) 


WAC 220-56-282 Sturgeon—Areas, seasons, limits 
and unlawful acts. (1) It is unlawful to retain green sturgeon. 

(2) The following limits and requirements apply in areas 
where it is permissible to catch sturgeon for release or reten- 
tion: 

(a) It is unlawful to fish for sturgeon with terminal gear 
other than bait and one single-point barbless hook. 

(b) It is unlawful to fail to release undersize or oversize 
sturgeon immediately. 

(c) It is permissible to use artificial scent with bait when 
fishing for white sturgeon. 

(d) It is unlawful to use a gaff or other body-penetrating 
device while restraining, handling, or landing a sturgeon. 

(e) It is unlawful to fish for or possess sturgeon from 
freshwater, except the Chehalis River, from one hour after 
official sunset to one hour before official sunrise. 

(3) It is permissible to catch and release white sturgeon 
in saltwater waterways year-round. However, for freshwater 
waterways, including freshwater Puget Sound tributaries, it is 
permissible to catch and release white sturgeon only when 
the season is open for salmon or game fish, except in the Sno- 
homish River from mouth to Highway 9 Bridge it is permis- 
sible to catch and release sturgeon year-round. 

(4) It is permissible to catch and release, but unlawful to 
retain, white sturgeon in the following areas: 

(a) Coastal waters and tributaries of coastal waters; 

(b) Puget Sound waters and tributaries of Puget Sound; 

(c) Vancouver Lake and all other waters west of Burling- 
ton Northern Railroad from the Columbia River drawbridge 
near Vancouver downstream to Lewis River (Clark County); 

(d) Columbia River and tributaries from a true north- 
south line through Buoy 10 (the mouth) upstream to Chief 
Joseph Dam, unless otherwise provided; and 

(e) Snake River and tributaries from the mouth upstream 
to the border with Oregon, unless otherwise provided. 

(5) White sturgeon retention is allowed in the areas open 
to fishing and following rules as specified in WAC ((220- 
340-200)) 220-312-060: 

(a) Columbia River: 

(i) Columbia River and tributaries from Bonneville Dam 
upstream to McNary Dam: January 1 through July 31. 

Gi) Columbia River and tributaries from McNary Dam 
upstream to Priest Rapids Dam: February 1 through July 31. 


Permanent 


WSR 17-05-112 


(b) Snake River: From the Snake River mouth (also 
called the Snake River Confluence Protection Area) upstream 
to Ice Harbor Dam: February 1 through July 31. 

(6) The following waters are closed to fishing for stur- 
geon: 

(a) Columbia River: 

(i) Mouth to Bonneville Dam: 

(A) Year-round from Bonneville Dam downstream to a 
boundary marker on the Washington shore approximately 
4,000 feet below the fish ladder at the powerhouse, south to 
the downstream end of Cascade Island, and across to the Ore- 
gon angling boundary on Bradford Island (the Cascade 
Island-Bradford Island line). 

(B) May 1 through August 31 from Bonneville Dam 
downstream 9 miles to a line crossing the Columbia River 
from navigation marker 82 on the Oregon shore, westerly to 
the boundary marker on the Washington shore upstream of 
Fir Point (navigational marker 82 line). 

(ii) Bonneville Dam to McNary Dam: 

(A) May 1 through July 31 from The Dalles Dam down- 
stream 1.8 miles to a line from the east (upstream) dock at the 
Port of The Dalles boat ramp straight across to a marker on 
the Washington shore. 

(B) May 1 through July 31 from John Day Dam down- 
stream 2.4 miles to a line crossing the Columbia at a right 
angle to the thread of the river from the west end of the grain 
silo at Rufus, Oregon. 

(C) May 1 through July 31 from McNary Dam down- 
stream to the Highway 82 (395) Bridge. 

(iii) McNary Dam to Priest Rapids Dam: 

(A) May 1 through July 31 from Priest Rapids Dam 
downstream 2.5 miles to the boundary marker on the river 
bank 400 feet downstream from Priest Rapids Hatchery out- 
let channel (Jackson Creek). 

(B) October 23 through January 31 from the Old Han- 
ford townsite wooden power line towers to Vernita Bridge. 

(iv) Chief Joseph Dam upstream: 

(A) Columbia River and its tributaries. 

(B) Roosevelt Lake and its tributaries. 

(b) Snake River Mouth to Ice Harbor Dam: May 1 
through July 31 from the downstream end of Goose Island 
upstream 1.5 miles to Ice Harbor Dam. 

(7) The following limits and requirements apply in areas 
where it is permissible to retain sturgeon: 

(a) The daily limit is one white sturgeon. 

(b) The possession limit is two daily limits of fresh, fro- 
zen, or processed white sturgeon. 

(c) The annual personal-use limit for white sturgeon 
from April 1 through March 31 is two fish, regardless of 
where the angler takes the sturgeon. 

(d) The maximum fork-length is 54 inches. 

(e) The minimum fork-length is 38 inches, except the 
minimum fork-length is 43 inches in: 

(i) The mainstem Columbia and its tributaries from The 
Dalles Dam to Priest Rapids Dam; and 

(ii) The Snake River from the Snake River Confluence 
Protection Area to Ice Harbor Dam. 

(f) Once an angler reaches his or her annual limit of 
white sturgeon, he or she may continue to fish for white stur- 
geon in the mainstem Columbia River downstream from 
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where the river forms the common boundary between Oregon 
and Washington, unless otherwise provided by department 
tule, so long as the angler releases all subsequent sturgeon 
immediately. 

(g) It is unlawful to possess sturgeon eggs in the field 
without retaining the intact carcass of the fish from which the 
eggs have been removed. 

(8) A violation of this section is an infraction, punishable 
under RCW 77.15.160, unless the person has harvested stur- 
geon. If the person has harvested sturgeon, the violation is 
punishable under RCW 77.15.380 Unlawful recreational 
fishing in the second degree—Penalty, unless the sturgeon 
are taken in the amounts or manner to constitute a violation of 
RCW 77.15.370 Unlawful recreational fishing in the first 
degree—Penalty. 

(9) It is unlawful to possess sturgeon taken with gear in 
violation of the provisions of this section. Possession of stur- 
geon while using gear in violation of the provisions of this 
section is a rebuttable presumption that the sturgeon were 
taken with such gear. Possession of such sturgeon is punish- 
able under RCW 77.15.380 Unlawful recreational fishing in 
the second degree—Penalty, unless the sturgeon are taken in 
the amounts or manner to constitute a violation of RCW 
77.15.370 Unlawful recreational fishing in the first degree— 
Penalty. 


AMENDATORY SECTION (Amending WSR 13-02-043, 
filed 12/21/12, effective 1/21/13) 


WAC 220-56-360 Razor clams—Areas and seasons. 
(1) The following areas are defined as razor clam areas: 

(a) "Razor Clam Area 1" includes the tidelands and 
waters of the Pacific Ocean and Willapa Bay between Cape 
Disappointment and Toke Point, not including the beaches 
within the Shoalwater Bay Indian Reservation or those tide- 
lands and waters within the boundaries of Razor Clam Area 
2; 

(b) "Razor Clam Area 2" includes the tidelands and 
waters of the detached sand spits at the entrance to Willapa 
Bay west of Ellen Sands, north of the tip of Leadbetter Point 
and south of the Willapa Bay Ship Channel; 

(c) "Razor Clam Area 3" includes the tidelands and 
waters of the Pacific Ocean, Willapa Bay, and Grays Harbor 
from Toke Point west and north to the westernmost point of 
the jetty at the end of Point Brown, not including the beaches 
within the Shoalwater Bay Indian Reservation; 

(d) "Razor Clam Area 4" includes the tidelands and 
waters of the Pacific Ocean from the westernmost point of the 
jetty at the end of Point Brown north to the Copalis River; 

(e) "Razor Clam Area 5" includes the tidelands and 
waters of the Pacific Ocean from the Copalis River north to 
the southern boundary of the Quinault Indian Reservation; 

(f) "Razor Clam Area 6" includes the tidelands and 
waters of the Pacific Ocean from the northern boundary of 
the Quinault Indian Reservation north to Brown's Point (in 
the Kalaloch area of Jefferson County); 

(g) "Razor Clam Area 7" includes the tidelands and 
waters of the Pacific Ocean from Brown's Point (in the 
Kalaloch area of Jefferson County) north to the Bonilla- 
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Tatoosh line at Cape Flattery, not including those beaches 
that fall within the boundaries of an Indian reservation. 

(2) It is unlawful to take, dig for or possess razor clams 
taken for personal use from any beaches in any razor clam 
area except as provided by emergency rule. 

(3) It is unlawful to dig for razor clams at any time in the 
Long Beach, Twin Harbors, or Copalis Beach Razor Clam 
Sanctuaries as defined in WAC ((220-56-372)) 220-320-130. 

(4) Violation of this section is an infraction under RCW 
77.15.160, a misdemeanor punishable under RCW 77.15.- 
380, Unlawful recreational fishing in the second degree— 
Penalty, or a gross misdemeanor under RCW 77.15.370, 
Unlawful recreational fishing in the first degree—Penalty, 
depending on whether any razor clams were harvested and 
the amount harvested. 


AMENDATORY SECTION (Amending WSR 12-23-016, 
filed 11/9/12, effective 12/10/12) 


WAC 220-56-365 Razor clams—Unlawful acts. (1) It 
is unlawful to return any razor clams to the beach or water 
regardless of size or condition, and all razor clams taken for 
personal use must be retained by the digger as a part of his or 
her daily limit. 

(2) It is unlawful to drive or operate any motor-propelled 
vehicle, land any airplane, or ride or lead any horse on the 
razor clam beds of the state of Washington, as defined in 
WAC ((2206-46-257)) 220-320-030. 

(3) A violation of this section is an infraction, punishable 
under RCW 77.15.160. 


AMENDATORY SECTION (Amending WSR 94-14-069, 
filed 7/1/94, effective 8/1/94) 


WAC 220-56-382 Oysters and clams on private tide- 


lands—Personal use. (1) WAC ((220-36-340-threugh220- 
56-355, 220-56-375 through 2220-56380 and 2220-56385 


J )) 
220-330-120 through 220-330-140 shall not apply to private 


tideland owners or lessees of state tidelands or immediate 
family members taking or possessing oysters, clams, cockles, 
borers and mussels for personal use from their own tidelands 
or leased state tidelands. 

(2) This section shall not apply to razor clams. 


AMENDATORY SECTION (Amending WSR 15-11-042, 
filed 5/14/15, effective 6/14/15) 


WAC 220-56-500 Game fish seasons—General rules. 
It is unlawful to fish for game fish except during the seasons 
and times below. 

(1) Freshwater lakes, ponds and reservoirs: Open year- 


WSR 17-05-112 


312-060: Open the first Saturday in June through October 31 
except as otherwise provided for in WAC ((220-340-+45)) 
220-312-010 through ((220-340-206)) 220-312-060. 


(3) Saltwater (all waters downstream and seaward of the 
mouths of rivers and streams generally defined in WAC 
((220-46-245)) 220-200-060 and specifically defined in 
WAC ((220-56-405)) 220-300-220): Open year-round, 
except: 

(a) Lake Washington Ship Canal - Those waters of Area 
10 west of the Lake Washington Ship Canal to a north-south 
line 175 feet west of the Burlington-Northern Railroad 
Bridge are closed waters. 


(b) Toliva Shoal - Waters within 500 yards of the Toliva 
Shoal buoy are closed waters from June 16 through April 30. 


(c) Freshwater Bay - Waters south of a line from Angeles 
Point westerly to Observatory Point are closed July 1 through 
October 31. 


(d) Tulalip Bay - Waters of Tulalip Bay east of a line 
from Hermosa Point to Mission Point are closed waters. 


(e) Agate Pass - Waters of Catch Record Card Area 10 
west of a line from Point Monroe to Indianola and east of a 
line from Point Bolin to Battle Point are closed to game fish 
angling from January 1 through March 31; however, a person 
can fish with gear meeting the fly-fishing-only requirements 
of WAC ((220-56240)) 220-310-150 as long as he or she 
does not use lead-core fly line. It is unlawful to retain any fish 
taken during the period January 1 through March 31. 


(f) Those waters of Hood Canal inshore from yellow 
marker buoys to the mouth of Finch Creek, and waters within 
the channel created when tidelands are exposed, are closed 
the entire year. 


However, persons with disabilities who permanently use 
a wheelchair and who have a designated harvester card under 
WAC ((220-55-065)) 220-220-240 may fish from the ADA- 
access site at the Hoodsport Salmon Hatchery, as long as 
such persons follow all department rules that apply to the 
adjoining waters of Marine Area 12. 


(4) A violation of this section is an infraction, punishable 
under RCW 77.15.160, unless the person has harvested game 
fish. If the person has harvested game fish, the violation is 
punishable under RCW 77.15.380, Unlawful recreational 
fishing in the second degree—Penalty, unless the game fish 
are taken in the amounts or manner to constitute a violation of 
RCW 77.15.370, Unlawful recreational fishing in the first 
degree—Penalty. 


round except as provided for in WAC ((220-340-445)) 220- 
312-010 through ((229-340-290)) 220-312-060. 

(2) Freshwater rivers, streams, and beaver ponds: 

(a) Rivers, streams, and beaver ponds that drain into 
Puget Sound, the Strait of Juan de Fuca, Pacific Ocean 
(excluding the Columbia River), Grays Harbor, and Willapa 
Bay are closed to fishing for game fish unless otherwise pro- 
vided in department rule. 

(b) All rivers, streams, and beaver ponds listed in WAC 
((220-340-+75)) 220-312-010 through ((220-340-200)) 220- 
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WAC 220-56-510 Game fish possession limits and 
size limits. It is unlawful to retain or possess game fish taken 
in excess of the daily, possession, or license year possession 
limits, or game fish that do not conform to the size limits pro- 
vided for in this section, unless otherwise provided for in 
WAC ((220-340445)) 220-312-010 through ((220340- 
200)) 220-312-060. 
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(1) Daily game fish possession and size limits: 


Species 
Largemouth 
Bass 


Smallmouth 
Bass 


Burbot 


Channel cat- 
fish 


Eastern brook 
trout 


Grass carp 


Permanent 


Daily limit 
5 


10 


Count as part of 
the 5 trout daily 
limit in lakes, 
ponds and reser- 
voirs. 


Bonus limit in riv- 
ers, streams and 
beaver ponds. Up 
to 5 trout includ- 
ing Eastern brook 
trout may be 
retained, but not 
more than 2 of 
which may be 
trout other than 
Eastern brook 
trout. 


No daily limit for 
streams listed in 
WAC ((220-340- 
480-and220-310- 
496)) 220-312- 
020 and 220-312- 
040, unless other- 
wise provided in 
those rules. 
Unlawful to retain 
unless otherwise 
provided in WAC 
((220-340-489- 
and 220-310- 
496)) 220-312- 
020 and 220-312- 
040. 


Size limits 

Release bass 12 to 17 
inches in length. Not 
more than | large- 
mouth bass 17 inches 
in length or greater 
may be retained. 


No minimum size. 
Not more than one 
smallmouth bass 
over 14 inches in 
length or greater may 
be retained. 


No size restriction. 


No size restriction. 


No size restriction. 


No size restriction. 


Not applicable. 
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Species 
Tiger Muskel- 
lunge 


Trout (except 
Eastern brook 
trout) 


Walleye 


Whitefish 


All other game 
fish 


Daily limit 
1 


5 from lakes, 
ponds and reser- 
voirs. 

2 from rivers, 
streams, and bea- 
ver ponds. 

The daily trout 
limit is 5 trout, 
regardless of ori- 
gin, of which not 
more than 2 may 
be steelhead. 


8 


15 
No limit. 


Size limits 
Minimum size 50 
inches in length. 


No size restriction. 


8-inch minimum 
size. 


12-inch minimum 
size. Not more than 1 
walleye greater than 
22 inches in length 
may be retained. 


No size restriction. 


No size restriction. 


(2) Possession limit: The game fish possession limit in 
the field is two daily limits in fresh, frozen or processed form. 

(3) Wild steelhead, Dolly Varden, and bull trout: Except 
as provided for in this section and WAC ((220-340-445)) 
220-312-010 through ((220-340-200)) 220-312-060, it is 
unlawful to retain wild steelhead, Dolly Varden, or bull trout. 

(4) Saltwater game fish retention: Game fish taken in 
saltwater may not be retained, except that up to two hatchery 
steelhead per day may be retained. 


NEW SECTION 


The following sections of the Washington Administra- 
tive Code are decodified and recodified as follows: 


Old WAC Number 
220-56-100 
220-56-105 
220-56-107 
220-56-110 
220-56-112 
220-56-115 
220-56-116 
220-56-118 
220-56-122 
220-56-123 
220-56-128 
220-56-129 


New WAC Number 
220-300-160 
220-300-220 
220-300-120 
220-305-110 
220-305-070 
220-310-110 
220-311-030 
220-310-100 
220-310-070 
220-312-070 
220-310-030 
220-312-080 


Old WAC Number 


220-56-130 
220-56-136 
220-56-140 
220-56-145 
220-56-150 
220-56-155 
220-56-156 
220-56-160 
220-56-165 
220-56-175 
220-56-180 
220-56-185 
220-56-193 
220-56-194 
220-56-195 
220-56-196 
220-56-197 
220-56-199 
220-56-200 
220-56-210 
220-56-215 
220-56-220 
220-56-230 
220-56-235 
220-56-240 
220-56-250 
220-56-255 
220-56-262 
220-56-265 
220-56-267 
220-56-270 
220-56-275 
220-56-280 
220-56-282 
220-56-285 
220-56-310 
220-56-315 
220-56-317 
220-56-318 
220-56-320 
220-56-325 
220-56-326 
220-56-330 
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New WAC Number 


220-311-040 
220-311-020 
220-310-060 
220-310-170 
220-310-050 
220-310-040 
220-310-210 
220-310-130 
220-310-140 
220-310-020 
220-313-010 
220-311-010 
220-610-020 
220-610-030 
220-313-020 
220-313-030 
220-313-040 
220-313-050 
220-353-140 
220-310-150 
220-312-090 
220-313-090 
220-314-010 
220-314-020 
220-310-160 
220-3 14-040 
220-314-030 
220-313-080 
220-315-010 
220-315-020 
220-315-030 
220-315-040 
220-312-110 
220-316-010 
220-311-050 
220-330-010 
220-330-100 
220-330-060 
220-330-030 
220-330-020 
220-330-070 
220-330-080 
220-330-040 
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Old WAC Number New WAC Number 
220-56-335 220-330-050 
220-56-336 220-330-090 
220-56-350 220-330-110 
220-56-355 220-330-120 
220-56-360 220-330-160 
220-56-365 220-330-170 
220-56-372 220-320-130 
220-56-375 220-330-130 
220-56-380 220-330-140 
220-56-382 220-330-150 
220-56-390 220-330-180 
220-56-500 220-310-080 
220-56-510 220-310-090 
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NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-60-010 220-340-200 
220-60-020 220-340-210 
220-60-040 220-340-220 
220-60-050 220-340-230 
220-60-060 220-340-240 
220-60-070 220-340-250 
220-60-080 220-340-260 
220-60-090 220-340-270 
220-60-110 220-340-280 


AMENDATORY SECTION (Amending WSR 04-17-096, 
filed 8/17/04, effective 9/17/04) 


WAC 220-69-220 When state of Washington fish 
receiving tickets are not required. State of Washington fish 
receiving tickets are not required for: 


(1) Purchase or delivery of fish or shellfish from a 
wholesale dealer or holder of a direct retail endorsement, pro- 
vided the dealer or holder has previously prepared a fish 
receiving ticket. For such purchase or delivery, it is unlawful 
for the person taking possession of the fish or shellfish to fail 
to obtain the name, address, dealer number, or direct retail 
endorsement number, together with sales receipt documents 
sufficient to show the quantity of fish or shellfish and date of 
transaction, and retain this information with the fish or shell- 
fish. 


(a) Violation of this subsection by a wholesale dealer is a 
gross misdemeanor, punishable under RCW 77.15.640. 


(b) Violation of this subsection by a retail fish seller is a 
misdemeanor, punishable under RCW 77.15.568. 
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(2) Fresh or frozen fish or shellfish that are in transit 
through the state of Washington, if no storage, handling, pro- 
cessing, or repackaging occurs within the state. 

(3) Private sector cultured aquatic products. 

(4) Processed fish or shellfish except frozen fish or shell- 
fish not previously delivered in another state, territory or 
country. 

(5) Any importation of fish that are not classified food 
fish under WAC ((220-42-648)) 220-300-370 or importation 
of shellfish that are not classified shellfish under WAC ((220- 
4+2-926)) 220-370-010. 


AMENDATORY SECTION (Amending WSR 14-02-013, 
filed 12/19/13, effective 1/19/14) 


WAC 220-69-230 Description of Washington state 
nontreaty fish receiving tickets. (1) The department creates, 
prepares, prints, and distributes upon request the following 
nontreaty fish receiving ticket forms: 

(a) Puget Sound salmon; 

(b) Troll; 

(c) Marine; 

(d) Utility; and 

(e) Shellfish. 

(2) Fish receiving ticket forms must contain space for the 
following information: 

(a) Fisherman: The name of the licensed deliverer. 

(b) Address: The address of the licensed deliverer. 

(c) Boat name: The name or Coast Guard number of the 
landing vessel. 

(d) WDFW boat registration: The Washington depart- 
ment of fish and wildlife boat registration number. 

(e) Gear: The code number or name of the specific type 
of gear used. 

(f) Fisherman's signature: The signature of the licensed 
deliverer. 

(g) Date: Date of landing. 

(h) Dealer: Name of dealer and the department number 
assigned to dealer. 

(i) Buyer: The name of buyer and the department number 
assigned to buyer. 

(j) Receiver's signature: The signature of the original 
receiver. 

(k) Number of days fished: Days spent catching fish. 

(1) Fish or shellfish caught inside or outside 3-mile limit: 
Check one box. 

(m) Catch area: 

(i) The salmon catch area code if salmon are caught. 

(ii) The marine fish/shellfish catch area code if marine 
fish are caught or shellfish are caught or harvested. 

(n) Tally space for dealer's use: Used at the dealer's dis- 
cretion. 

(0) Species code: The department assigned species code. 

(p) Individual number of salmon and sturgeon. 

(q) Individual numbers of other fish species if fish other 
than salmon or sturgeon are landed as part of an incidental 
catch allowance or catch ratio restriction. 

(r) The number of ghost shrimp in dozens, the number of 
oysters in dozens or gallons, and the species description for 
all fish and shellfish. 
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(s) The original total weight in round pounds of all shell- 
fish or fish, except that pounds of legally dressed fish and 
shellfish may be recorded in original dressed weight so long 
as dressed fish and shellfish are designated as dressed on the 
fish receiving ticket. 

(t) Value of fish and shellfish sold or purchased: Sum- 
mary information for species, or species groups landed. 

(u) All species or categories of bottomfish having a ves- 
sel trip limit must be listed separately (see WAC ((220-44- 
950)) 220-355-100). 

(v) Work area for dealer's use: Used at dealer's discre- 
tion, except: 

(i) Federal sablefish endorsed limited entry permit num- 
bers for each delivery of sablefish landed under the authority 
of the permit must be recorded on the fish receiving ticket in 
the space reserved for dealer's use. Separate fish tickets are 
required for each permit number used. 

(ii) At the time of landing of coastal bottomfish into a 
Washington port, the fish buyer receiving the fish must 
clearly record all legally defined trawl gear aboard the vessel 
at the time of delivery of the bottomfish on the fish receiving 
ticket in the space reserved for dealer's use. The 3 trawl gear 
types are: Midwater trawl, roller trawl, and small foot rope 
trawl (foot rope less than 8 inches in diameter). The gear 
type(s) aboard the vessel must be recorded on the fish receiv- 
ing ticket before the vessel representative signs the fish 
receiving ticket. 

(w) Total amount: Total value of landing. 

(x) Take-home fish: Species, number, and pounds of fish 
or shellfish retained for personal use. 

(y) Crew: The name and signature of crew members who 
take home fish for personal use. 

(3) A Puget Sound salmon fish receiving ticket must be 
completely, accurately, and legibly prepared for: 

(a) Deliveries of nontreaty salmon caught in inland 
waters; and 

(b) Any imports of fresh salmon into the state of Wash- 
ington. 

(4) A troll fish receiving ticket must be completely, accu- 
rately, and legibly prepared for: 

(a) Deliveries of nontreaty coastal salmon and incidental 
catch; 

(b) Any imports of fresh salmon into the state of Wash- 
ington; and 

(c) Any bottomfish or halibut subject to a catch allow- 
ance or ratio restriction, when those species are taken inci- 
dental to salmon fishing. 

(5) A marine fish receiving ticket must be completely, 
accurately, and legibly prepared for: 

(a) Nontreaty deliveries of marine fish or bottomfish that 
do not include salmon; and 

(b) Any imports of fresh marine fish or bottomfish. 

(6) A marine or utility fish receiving ticket must be com- 
pletely, accurately, and legibly prepared for: 

(a) Any nontreaty deliveries that do not include salmon, 
where other fish receiving tickets are not appropriate; and 

(b) Any imports of fresh fish or shellfish that do not 
include salmon. 
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(7) A shellfish receiving ticket must be completely, 
accurately, and legibly prepared for: 

(a) Any nontreaty deliveries of shellfish; 

(b) Any imports of fresh shellfish; and 

(c) Any incidental catch of bottomfish made while fish- 
ing for shellfish. The species name, total pounds, and price 
per pounds must be entered for each species of bottomfish 
caught. 


AMENDATORY SECTION (Amending WSR 04-17-096, 
filed 8/17/04, effective 9/17/04) 


WAC 220-69-23402 Description of aquatic farm pro- 
duction report. (1) There is hereby created an aquaculture 
production report form to be prepared, printed and distributed 
on request by the department. The aquatic farmer shall pro- 
vide the following information: 

(a) Firm name: Name of aquaculture firm and telephone 
number. 

(b) Firm address: Address of aquaculture firm. 

(c) Aquatic farm numbers: Department assigned aquatic 
farm registration number and location number. 

(d) Species: Common name of species grown at aquatic 
farm site. 

(e) Quantity harvested for sale: Quantity, in production 
units, of each species harvested for sale. The production may 
be shown in pounds, dozens, gallons, bushels or bags. 

(f) Unit value: Value per production unit. 

(g) Signature: Signature of firm executive or authorized 
representative and date signed. 

(2) The aquaculture production report shall be used for 
reporting of aquaculture production as specified in WAC 
((220-69-243)) 220-370-160. 


AMENDATORY SECTION (Amending WSR 14-02-013, 
filed 12/19/13, effective 1/19/14) 


WAC 220-69-241 Duties of commercial fishers. (1) It 
is unlawful for a fisher who does not possess a valid whole- 
sale dealer's license or a direct retail endorsement to: 

(a) Sell fish or shellfish to a consumer, restaurant, or 
other retail outlet; 

(b) Donate fish or shellfish that have not been previously 
delivered to an original receiver to a nonprofit or other orga- 
nization; and 

(c) Place, or attempt to place, into interstate commerce 
any fish or shellfish previously landed in Washington state, 
or caught or harvested from the territorial waters of Washing- 
ton state. 

(2) A violation of subsection (1) of this section is punish- 
able under RCW 77.15.620, Engaging in fish dealing activ- 
ity—Unlicensed—Penalty. 

(3) It is unlawful for fishers engaging in activities 
described in subsection (1) of this section to fail to immedi- 
ately, completely, accurately, and legibly prepare the appro- 
priate state of Washington fish receiving ticket in the fisher's 
own name for each delivery of fish or shellfish. The fish 
receiving ticket must show the total of all fish and shellfish 
aboard the harvesting vessel upon delivery. A violation of 
this subsection is punishable under RCW 77.15.630, Unlaw- 
ful fish and shellfish catch accounting—Penalty. 
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(4) It is unlawful for a fisher selling at retail to fail to 
complete the appropriate fish receiving ticket before offering 
fish or shellfish for retail sale, except a fisher may complete a 
fish receiving ticket with an estimated number or weight if 
the fisher offers the fish or shellfish for sale directly off the 
catcher vessel. After the retail activity is completed, the 
fisher who completed a fish receiving ticket with an esti- 
mated number or weight of fish or shellfish is required to 
complete a corrected fish receiving ticket with the actual 
number and weight of fish or shellfish sold at retail. A viola- 
tion of this subsection is punishable under RCW 77.15.630, 
Unlawful fish and shellfish catch accounting—Penalty. 

(5) It is unlawful for a fisher offering fish or shellfish for 
retail sale to fail to maintain a sequentially numbered receipt 
book. The fisher must give each purchaser of fish or shellfish 
a receipt showing the number, weight, and value of fish or 
shellfish sold to that purchaser. The receipt book must con- 
tain a duplicate copy of the receipt given to the purchaser that 
remains with the receipt book. The fisher must retain the 
duplicate receipts for one year. 

A violation of this subsection is punishable under RCW 
77.15.630, Unlawful fish and shellfish catch accounting— 
Penalty. 

(6)(a) In the commercial geoduck fishery, it is unlawful 
for a vessel operator designated by the geoduck tract holder 
to fail to be present at all times on each vessel commercially 
harvesting geoducks or having commercially harvested geo- 
ducks aboard. 

(b) For each day's harvest of geoducks from each tract, it 
is unlawful for the designated operator to fail to completely, 
legibly and accurately enter the following information on a 
fish receiving ticket before leaving the department of natural 
resources geoduck harvest tract: 

(i) Enter in the "dealer's use" column the number of 
cages of geoducks harvested; 

(ii) Write the harvest vessel name, its Washington 
department of fish and wildlife identification number, and the 
date across the top of the fish receiving ticket directly below 
the tear strip; and 

(iii) Sign the fish receiving ticket as the fisher. 

(7) A violation of subsection (6) of this section is punish- 
able under RCW 77.15.630, Unlawful fish and shellfish catch 
accounting—Penalty. 

(8)(a) It is unlawful for operators of commercial fishing 
vessels catching forage fish for the purposes of using them as 
bait to fail to accurately report those harvests on a state of 
Washington fish receiving ticket along with the target fish or 
shellfish when those fish or shellfish are delivered to an orig- 
inal receiver. 

(b) A violation of this subsection is a gross misde- 
meanor, punishable under RCW ((#445-569)) 77.15.630. 

(9)(a) It is unlawful for an operator of a commercial fish- 
ing vessel to allow the distribution or transfer of forage fish 
for monetary consideration from the nets or other holding 
devices under his or her control to anyone other than a 
licensed wholesale fish dealer unless the operator of the com- 
mercial fishing vessel: 

(i) Possesses a wholesale fish dealers license; and 

(ii) Completes a fish receiving ticket for those transfers. 
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(b) A violation of this subsection is punishable under 
RCW 77.15.630, Unlawful fish and shellfish catch account- 
ing—Penalty. 


AMENDATORY SECTION (Amending WSR 14-02-013, 
filed 12/19/13, effective 1/19/14) 


WAC 220-69-243 Duties of aquatic farmers. (1) It is 
unlawful for an aquatic farmer shipping out-of-state or sell- 
ing private sector cultured aquatic products to fail to: 

(a) Keep complete and accurate records showing the 
quantity of products sold and the location of the aquatic farm 
where products were grown; and 

(b) Completely, accurately, and legibly prepare an 
aquatic farm production report. 

(2) An aquatic farm production report must document 
each aquatic farm's monthly production and contain the infor- 
mation required in WAC ((220-69-23462)) 220-370-170 
(1)(a) through (g). Aquatic farmers must submit aquatic farm 
production reports for each quarter to the department within 
thirty days of the end of each quarter for which production is 
reported. 

(3) The aquatic farmer must retain copies of quarterly 
production reports for one year and make the reports avail- 
able for inspection upon request by authorized department 
personnel. 

(4) Violation of this section is a misdemeanor, punish- 
able under RCW 77.15.350, Inspection and disease control of 
aquatic farms—Rules violation—Penalty. 


AMENDATORY SECTION (Amending WSR 14-02-013, 
filed 12/19/13, effective 1/19/14) 


WAC 220-69-254 Required information on treaty 
Indian fish and shellfish receiving tickets. (1) It is unlawful 
for a person required to complete a treaty Indian fish receiv- 
ing ticket or a treaty Indian shellfish receiving ticket to fail to 
enter the mandatory information, when applicable, refer- 
enced in WAC ((220-69-234)) 220-352-070 (2)(a) through (1) 
and (n) through (q) on each treaty Indian fish receiving ticket 
or treaty Indian shellfish receiving ticket, whichever is appro- 
priate. 

(2) A valid treaty Indian identification card may be used 
in lieu of WAC ((220-69-234)) 220-352-070 (2)(a) and (b). 

(3) A valid dealer or buyer card issued by the department 
may be used in lieu of WAC ((220-69-234)) 220-352-070 
(2)(e) and (f). 

(4) Violation of this section is a gross misdemeanor, pun- 
ishable under RCW 77.15.630, Unlawful fish and shellfish 
catch accounting—Penalty. 


AMENDATORY SECTION (Amending WSR 12-04-028, 
filed 1/26/12, effective 2/26/12) 


WAC 220-69-256 Required information on elec- 
tronic fish receiving tickets. (1) It is unlawful for a person 
required to complete a report under WAC 220-69-240 to uti- 
lize an electronic fish receiving ticket in lieu of a paper fish 
receiving ticket unless the mandatory information contained 
in WAC ((220-69-246)) 220-352-110 (1)(a) through (w)is 
entered on each electronic fish receiving ticket. 
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(2) For the purposes of this section, an electronic fish 
receiving ticket means the ticket defined in WAC ((220-69- 
246)) 220-352-110. 


AMENDATORY SECTION (Amending WSR 14-02-013, 
filed 12/19/13, effective 1/19/14) 


WAC 220-69-260 Distribution of copies of nontreaty 
fish receiving tickets. (1) State of Washington nontreaty fish 
receiving tickets must be made out in quadruplicate (four 
copies) at the time of delivery of fish or shellfish. It is unlaw- 
ful for the original receiver who completes a fish receiving 
ticket to fail to distribute the copies as follows: 

(a) Except for original receivers who submit a fish 
receiving ticket in portable document format (PDF) to satisfy 
quick reporting requirements for salmon and sturgeon under 
WAC ((220-69-240)) 220-352-180 (14)(e), the original 
receiver must mail the state copy (green) of the fish receiving 
ticket to the department of fish and wildlife (department). 
The department must receive the state copy no later than the 
sixth working day after the day the original receiver com- 
pletes the fish ticket. 

(b) The original receiver must retain the dealer copies 
(white and yellow) of the fish receiving ticket for his or her 
records. 

(c) The deliverer must retain the fisher copy (gold) for 
his or her records. 

(2) It is unlawful for an original receiver who submits an 
electronic fish receiving ticket to fail to retain a signed copy 
of the electronic fish receiving ticket for three years. 

(3) A violation of this section is punishable under RCW 
77.15.630, Unlawful fish and shellfish catch accounting— 
Penalty. 


AMENDATORY SECTION (Amending WSR 00-01-145, 
filed 12/20/99, effective 1/20/00) 


WAC 220-69-273 Imprinters—Fish receiving tickets. 
Use of a mechanical imprinter approved by the department, 
in conjunction with a license card or treaty Indian identifica- 
tion card to identify the deliverer, and a dealer plate or buyer 
plate to identify the receiver on all state of Washington fish 
receiving tickets is hereby made mandatory. 

Provided, That license card information may be recorded 
manually on the state of Washington fish receiving tickets in 
the following exceptions: 

(1) Oregon licensed fishers delivering fish caught in the 
Columbia River. 

(2) Purchases made from out-of-state firms. 

(3) Fishers selling on a delivery license who have not 
received a delivery license card from the department at the 
time of their first sale. All subsequent sales require use of a 
license card. 


AMENDATORY SECTION (Amending WSR 08-21-023, 
filed 10/6/08, effective 11/6/08) 


WAC 220-69-300 Commercial food fish and shellfish 
transportation ticket. (1) Except as provided in subsection 
(6) of this section, it is unlawful for commercial fishers or 
their designees, who are neither wholesale dealers nor hold- 
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ers of a direct retail endorsement, to fail to complete a com- 
mercial food fish and shellfish transportation ticket as 
required by this section. These tickets must be completed 
prior to transporting fish or shellfish harvested for commer- 
cial purposes or in commercial quantities. For a fishery that 
does not require a vessel, a transportation ticket must be com- 
pleted prior to leaving the catch site. The purpose of this rule 
is to ensure catch accountability when fish or shellfish are 
transported by the fisherman or his or her designee from the 
catching vessel to an original receiver. Fish receiving ticket 
requirements under this chapter are still in effect. A violation 
of this subsection or subsection (2) of this section is punish- 
able as a gross misdemeanor under RCW 77.15.290. 

(2) A transportation ticket must contain all of the follow- 
ing information and space for that information: 

(a) The name of the fisherman who caught the fish; 

(b) The fisherman's vessel registration number; 

(c) The signature of the fisherman or additional operator; 

(d) The name of the transporter; 

(e) The signature of the transporter; 

(f) The catch area where the food fish or shellfish were 
caught; 

(g) The species of food fish or shellfish being trans- 
ported; and 

(h) The number or approximate pounds of food fish or 
shellfish being transported. 

(3) It is unlawful for an original receiver or someone act- 
ing in the capacity of an original receiver to fail to mail the 
transportation ticket, together with the state copy of the fish 
receiving ticket as required in WAC ((220-69-260,220-69- 
264and 220-69-26401)) 220-352-060, 220-352-090, and 
220-352-130, when the person delivering the fish or shellfish 
does not sign the fish receiving ticket as required in WAC 
((220-69-274)) 220-352-140. If the commercial fisher signs 
the fish receiving ticket, only the fish receiving ticket must be 
mailed in, and the transportation ticket is not required to be 
submitted with it. Violation of this section is a gross misde- 
meanor, punishable under RCW 77.15.640. 

(4) It is unlawful to fail to keep the transportation ticket 
with the fish or shellfish until a fish receiving ticket is com- 
pleted. Violation of this subsection is a gross misdemeanor 
under RCW 77.15.290. 

(5) It is unlawful for any person transporting commer- 
cially taken fish or shellfish or commercial quantities of fish 
or shellfish to fail to provide a transportation ticket for 
inspection upon demand by a fish and wildlife officer. Viola- 
tion of this subsection is a gross misdemeanor under RCW 
77.15.290. 

(6) The provisions of this section do not apply to: 

(a) Food fish and shellfish purchased at retail, provided 
the purchaser has, in his or her possession, a sales receipt 
documenting the purchase; 

(b) Food fish or shellfish for which a fish receiving ticket 
has been completed and a copy of the fish receiving ticket is 
in the possession of the person transporting; 

(c) Food fish or shellfish being transported by the depart- 
ment; 

(d) Hatchery carcass sales; 

(e) Private sector cultured aquatic products in transport; 
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(f) Food fish being transported on a completed Oregon 
transportation ticket, provided that the fish were caught in the 
concurrent waters of the Columbia River and were landed on 
Washington's shore; and 

(g) Fish or shellfish being transported in the catching 
vessel, provided that the vessel is not being transported or 
towed over land. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-69-210 220-352-010 
220-69-215 220-352-020 
220-69-220 220-352-030 
220-69-230 220-352-040 
220-69-234 220-352-070 
220-69-23402 220-370-170 
220-69-236 220-310-010 
220-69-23801 220-352-170 
220-69-240 220-352-180 
220-69-241 220-352-190 
220-69-242 220-352-200 
220-69-243 220-370-160 
220-69-246 220-352-110 
220-69-250 220-352-050 
220-69-254 220-352-080 
220-69-256 220-352-120 
220-69-260 220-352-060 
220-69-264 220-352-090 
220-69-26401 220-352-130 
220-69-270 220-352-210 
220-69-271 220-352-220 
220-69-272 220-352-100 
220-69-273 220-352-150 
220-69-274 220-352-140 
220-69-280 220-352-160 
220-69-290 220-352-240 
220-69-300 220-352-230 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-72-011 220-340-130 
220-72-015 220-340-140 
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Old WAC Number New WAC Number 
220-72-076 220-340-150 
220-72-086 220-340-170 
220-72-089 220-340-160 


AMENDATORY SECTION (Amending WSR 78-09-071, 
filed 8/25/78) 


WAC 220-74-010 Purpose. The purpose of this chapter 
shall be to establish an orderly means for the department to 
dispose of surplus live salmon eggs in a manner that provides 
optimum benefits to the citizens of the state. 

All surplus salmon eggs sold pursuant to chapter ((220- 
74)) 220-304 WAC shall be used in accordance with the pro- 
visions of WAC ((226-26-649)) 220-200-140 through ((220- 
20-045) 220-200-150. 


AMENDATORY SECTION (Amending WSR 02-10-023, 
filed 4/23/02, effective 5/24/02) 


WAC 220-74-020 Surplus salmon eggs—Priorities. 
(1) It is the duty of the department to assure that egg require- 
ments for state hatcheries are satisfied. Once these require- 
ments have been met, eggs surplus to these requirements will 
be provided as per RCW 77.95.210. 

(2) Prioritized schedule for salmon production. Annually 
the department shall: 

(a) Determine the salmon production capacity of depart- 
ment hatcheries; 

(b) Determine the allowable numbers of hatchery-origin 
salmon that will be allowed to spawn naturally, by location; 

(c) Make estimates of the number of adult salmon return- 
ing to department facilities; 

(d) Solicit requests for viable salmon eggs from the fol- 
lowing entities: Volunteer salmon rearing cooperatives estab- 
lished under chapter 77.100 RCW, regional fisheries 
enhancement groups established under chapter 77.95 RCW, 
lead entities for salmon recovery as established under chapter 
77.85 RCW, government hatcheries in Washington, Oregon 
and Idaho, and hatcheries of federally recognized Indian 
tribes in Washington, Oregon and Idaho; 

(e) Compile and submit for review by Indian tribes with 
treaty fishing rights a plan for replenishing fish runs through 
the use of available viable salmon eggs, including transfers to 
the entities listed in this subsection; and 

(f) Offer an appeal mechanism to any entity denied a 
transfer of viable salmon eggs. 

(3) The department will prioritize projects that utilize 
surplus viable salmon eggs and outplanting of adult fish. In 
such prioritization, the department will evaluate all proposed 
projects in terms of potential benefits and risks. In consider- 
ing projects that involve placing adult, juvenile or eggs into a 
body of water, the biological factors that will be considered 
include, but are not limited to: 

(a) Expected salmon recovery benefits; 

(b) Effect on ongoing research and monitoring projects; 

(c) Nutrient benefit; 

(d) Habitat carrying capacity; 

(e) Interspecies interactions; 
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(£) Disease risk; 

(g) Ability to monitor effects of introduction; 

(h) Biodiversity significance of the wild population; 

(i) Genetic similarity of introduced and wild stocks; 

(j) Status of populations under the Endangered Species 
Act or the salmonid stock inventory; and 

(k) The proportional mix of hatchery-origin and wild 
fish. 

(4) All projects will be evaluated consistent with docu- 
mented department protocols and procedures, recovery plans 
and management agreements, including, but not limited to: 

(a) The WDFW Genetics Manual; 

(b) The WDFW Spawning Guidelines; 

(c) The WDFW Stock Transfer Guidelines; 

(d) The WDFW Fish Health Manual; 

(e) The Co-Managers Fish Disease Control Policy; 

(f) The WDFW Wild Salmonid Policy; 

(g) WDFW hatchery and genetics management plans; 

(h) WDFW fishery management and evaluation plans; 

(i) Rules developed under section 4(d) of the Endangered 
Species Act; and 

(j) Take permits issued under sections 7 and 10 of the 
Endangered Species Act. 

(5) Prioritized schedule for egg sales. To encourage the 
use of surplus live salmon eggs available for sale for the opti- 
mum benefit of the citizens of the state, the following priori- 
ties will be followed, within practical limitations, in distribut- 
ing surplus live salmon eggs resulting from returns to artifi- 
cial production facilities: 

(a) Sales to in-state aquaculturists when the eggs would 
be hatched, the resulting fry reared, by a person or corpora- 
tion engaged in the fish industry in this state. 

(b) Sales to private Oregon sea ranchers where fish are to 
be released for migration from Oregon sites to the Pacific 
Ocean and thus subject to the public capture fisheries of the 
state of Washington. 

(c) Sales to the hatcheries located in California and 
Alaska where the fish are to be released at sites located in 
those states for migration to the Pacific Ocean for harvest by 
public capture fisheries and thus subjected to public capture 
by fishermen of the state of Washington. 

(d) Sales to other state, federal and private aquaculture 
programs. 

(e) Sales to foreign governmental entities. 


AMENDATORY SECTION (Amending WSR 84-05-046, 
filed 2/21/84) 


WAC 220-74-022 Surplus salmon eggs—Certain 
sales disallowed. (1) Sales of surplus eggs as described in 
WAC ((220-74-026)) 220-304-020 shall not be allowed 
where the person or corporation seeking to buy said eggs has 
not paid all fees and taxes due and owing to the state of 
Washington. 

(2) Notwithstanding the provisions of chapter ((220-74)) 
220-304 WAC, the department reserves the right to refuse to 
sell surplus salmon eggs to any purchaser for good cause. 
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AMENDATORY SECTION (Amending WSR 78-09-071, 
filed 8/25/78) 


WAC 220-74-025 Surplus salmon eggs—Purchases. 
Purchases of surplus salmon eggs will occur within the fol- 
lowing framework: 

(1) The price of eggs sold during a spawning season will 
be determined by the director after reviewing the results of an 
annual assessment of existing marketing conditions. The 
price will be the same for all purchases. 

(2) Within priority 1, requests for available eggs will be 
satisfied in accordance with the earliest date of receipt of the 
application for a salmon aquaculture permit by the depart- 
ment (WAC ((220-76-940)) 220-370-060): Provided, That a 
firm request for eggs is received prior to September 1. All 
firm requests for eggs received after September 1 will be sat- 
isfied in order of their receipt on an eggs-available basis. 

(3) Within priority 1, up to one million eggs will be 
offered to the first qualified applicant before selling eggs to 
the next applicant. If eggs are still available after each appli- 
cant has had an opportunity to buy one million eggs, the pro- 
cedure will be repeated until all requests within this priority 
have been satisfied. 

(4) Within priorities 2 and 3, requests for eggs will be 
satisfied in accordance with the firm requests that have the 
greatest likelihood of contributing to the public capture fish- 
eries of the state of Washington. 

(5) Within priorities 4 and 5, requests for eggs will be 
satisfied in accordance with the earliest firm requests for eggs 
received. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-74-010 220-304-010 
220-74-020 220-304-020 
220-74-022 220-304-030 
220-74-025 220-304-040 


AMENDATORY SECTION (Amending Order 980, filed 
2/3/72) 


WAC 220-76-001 Aquaculture. It shall be unlawful for 
any person, firm, or corporation to cultivate food fish, shell- 
fish, or other aquatic animals for commercial purposes except 
as follows in chapter ((220-76)) 220-370 WAC. 


AMENDATORY SECTION (Amending WSR 89-10-033, 
filed 4/27/89) 


WAC 220-76-010 Aquatic farm registration 
required. (1) It shall be unlawful for any person to cultivate 
aquatic products (private sector cultured aquatic products as 
defined under RCW 15.85.020(3)) without the aquatic farmer 
having first registered the aquatic farm with the department. 
Any aquatic farm must be registered with the department 
prior to the commencement of culture activities. The depart- 
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ment shall grant registration to qualified persons within seven 
days of the receipt of a complete aquatic farm registration 
form. 

(2) Aquatic farm registrations are nontransferable. In the 
event there is a change of ownership of an aquatic fish farm 
established under chapter ((220-76)) 220-370 WAC the 
aquatic farm registration issued to the previous owner shall 
be invalid. 

(3) Registrations must be renewed annually, prior to 
December 31 for the succeeding calendar year. Reporting of 
aquaculture activity (WAC ((220-69-243)) 220-370-160) 
during the previous calendar year shall constitute renewal for 
the following year. 


AMENDATORY SECTION (Amending WSR 03-02-047, 
filed 12/24/02, effective 7/1/03) 


WAC 220-76-140 Marine finfish aquaculture— 
Atlantic salmon watch program established. Contingent 
on funding, the director shall develop and implement an 
Atlantic salmon watch program which will include the fol- 
lowing elements: 

(1) Establish an Atlantic salmon watch coordinator posi- 
tion whose responsibilities include providing a focal point for 
consolidation of scientific information and implementation 
of subsections (2) through (5) of this section. 

(2) Develop and maintain a system to record and report 
observations and catch of Atlantic salmon in waters of the 
state, including modification of the recreational catch data 
reporting system, the commercial fish ticket reporting sys- 
tem, education of volunteers to identify and report spawning 
sites, and monitoring of selected watersheds to detect spawn- 
ing Atlantic salmon. 

(3) Model the impact of Atlantic salmon on naturally 
produced and cultured finfish stocks by estimates of identifi- 
cation of Atlantic salmon standing crop or populations in the 
wild, detailed life history requirements, and estimates of 
niche overlap. 

(4) Coordination with marine finfish aquatic farmers 
under WAC ((220-76-116)) 220-370-110 for the reporting of 
escapes of Atlantic salmon from marine aquatic farming 
locations, and adjustment of escape prevention plans filed 
with the department under WAC ((220-76-406)) 220-370- 
100 to prevent future escapes. 

(5) Provide public information on recreational opportu- 
nity in the event of an escape, assist the public in understand- 
ing the effect of Atlantic salmon escapes on native popula- 
tions, and provide a public contact for all department efforts 
regarding Atlantic salmon. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-76-001 220-370-010 
220-76-010 220-370-060 
220-76-015 220-370-040 
Permanent 
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Old WAC Number New WAC Number 
220-76-020 220-370-070 
220-76-030 220-370-180 
220-76-100 220-370-100 
220-76-110 220-370-110 
220-76-120 220-370-120 
220-76-130 220-370-130 
220-76-140 220-370-140 
220-76-150 220-370-150 


AMENDATORY SECTION (Amending WSR 02-02-013, 
filed 12/21/01, effective 1/21/02) 


WAC 220-77-010 Aquaculture—Intent. The intent of 
this chapter is to establish rules that promote the health, pro- 
ductivity and well-being of aquaculture products and the wild 
stock fisheries. These rules will identify the conditions that 
will be required for transfer and importation of live aquacul- 
ture products and the circumstances when action will be 
taken to control disease. These rules have been developed 
jointly by the department and the department of agriculture. 


AMENDATORY SECTION (Amending WSR 02-02-013, 
filed 12/21/01, effective 1/21/02) 


WAC 220-77-030 Finfish aquaculture disease con- 
trol. (1) It is unlawful for any person to import into or trans- 
port within the state of Washington finfish aquaculture prod- 
ucts without first having obtained a permit to do so issued by 
the department. A copy of the transport permit shall accom- 
pany the finfish aquaculture products at all times within the 
state of Washington, and must be presented upon request to 
authorized department employees. 

(2) The director may impose conditions on a transport 
permit as necessary to ensure the protection of aquaculture 
products and native finfish from disease when the director 
concludes that there is a reasonable risk of disease transmis- 
sion associated with the finfish aquaculture products. 

(3) Upon the initial detection of a regulated pathogen, the 
department's fish health unit must be notified by the end of 
the following working day after diagnosis is made. The 
department will confirm or deny the presence of the regulated 
pathogen. Pending confirmation the department may take 
action under WAC ((220-77-070)) 220-370-240 (1)(a) or (b). 

(4) The director will issue, upon request, copies of the 
tules and policies dealing with finfish disease control. 

(5) The director will issue or deny a transport permit 
within thirty days after a completed application containing all 
requested information is received by the department's fish 
health unit. 

(6) Violation of these rules or the conditions of the trans- 
port permit may result in the suspension or revocation of the 
permit. 

(7) In the event of denial, suspension, or revocation of a 
transport permit, the affected person may appeal the decision 
to the director. The department will advise the person of the 
appeals process. Additional appeals may be made through the 
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Administrative Procedure Act (chapter 34.04 RCW). A sus- 
pended or revoked transport permit will remain suspended or 
revoked during the appellate process. 

(8) Any person desiring to conduct in vivo research using 
a regulated finfish pathogen is required to first obtain permis- 
sion in writing from the department prior to beginning the 
research. 


AMENDATORY SECTION (Amending WSR 97-08-078, 
filed 4/2/97, effective 5/3/97) 


WAC 220-77-065 Kelp importation—Permit 
required—Disease control. (1) It is unlawful for any person 
to import kelp into the state of Washington for use in the her- 
ring spawn on kelp fishery without first having obtained a 
permit to do so issued by the department. A copy of the per- 
mit must accompany the imported kelp at all times until the 
kelp is placed into the marine environment and must be pre- 
sented upon request to department employees. 

(2) The director may impose permit conditions as neces- 
sary to ensure protection of aquaculture products and native 
species from disease when the director concludes that there is 
a risk of disease transmission associated with the imported 
kelp. 

(3) A kelp import permit is not transferrable. 

(4) Violation of these rules or the conditions of a permit 
may result in suspension or revocation of the kelp import per- 
mit. In the event of denial, suspension or revocation of a kelp 
import permit, the affected party may appeal through the 
Administrative Procedure Act. A suspended or revoked per- 
mit will remain suspended or revoked during the appeal pro- 
cess. 


AMENDATORY SECTION (Amending WSR 02-02-013, 
filed 12/21/01, effective 1/21/02) 


WAC 220-77-082 Aquaculture—Recordkeeping. It is 
the responsibility of a registered finfish aquatic farmer to 
maintain records of laboratory inspection reports on the live 
product of that finfish aquatic farmer issued for the previous 
twenty-four months. It is the responsibility of a finfish 
aquatic farmer to maintain records of shipments of all live 
products to other sites or facilities that occurred during the 
previous twenty-four months, which shipment reports must 
contain, at a minimum, the shipping date, species, amount, 
and name and address of the receiver of the shipment. Labo- 
ratory inspection reports and shipping reports must be made 
available to authorized department employees. Records of a 
proprietary nature, such as lists and addresses of clients, are 
not public records and are not available for public inspection. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-77-010 220-370-020 
220-77-020 220-370-050 
220-77-030 220-370-190 
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Old WAC Number New WAC Number 
220-77-040 220-370-200 
220-77-050 220-370-210 
220-77-060 220-370-220 
220-77-065 220-370-230 
220-77-070 220-370-240 
220-77-080 220-370-250 
220-77-081 220-370-080 
220-77-082 220-370-090 


AMENDATORY SECTION (Amending WSR 12-15-001, 
filed 7/6/12, effective 8/6/12) 


WAC 220-80-080 Processing requests for public 
records. (1) Order of processing public records requests. 
The public records officer will process requests in the order 
allowing the greatest number of requests to be processed in 
the most efficient manner. 

(2) Acknowledging receipt of request. Within five 
business days of receipt of the request, the public records 
officer will do one or more of the following: 

(a) Make the records available for inspection or copying; 

(b) Send the copies to the requestor if copies are 
requested and payment of a deposit for the copies, if any, is 
made or terms of payment are agreed upon; 

(c) Provide a reasonable estimate of when records will be 
available; 

(d) Request clarification from the requestor if the request 
is unclear or does not sufficiently identify the requested 
records. Such clarification may be requested and provided by 
telephone. The public records officer may revise the estimate 
of when records will be available if an estimate was given; or 

(e) Deny the request. 

(3) If no response is received. If the public records offi- 
cer does not respond in writing within five business days of 
receipt of the request for disclosure, the requestor should con- 
sider contacting the public records officer to ensure that the 
department received the request. 

(4) Protecting the rights of others. In the event that the 
requested public records contain information that may affect 
rights of others and may, therefore, be exempt from disclo- 
sure, the public records officer may, prior to providing the 
records, give notice to such others whose rights may be 
affected by the disclosure. Such notice should be given so as 
to make it possible for those other persons to contact the 
requestor and ask him or her to revise the request or, if neces- 
sary, seek a court order to prevent or limit the disclosure. The 
notice to the affected persons may include a copy of the 
request. 

(5) Records exemption from disclosure. Some records 
are exempt from disclosure, in whole or in part, as provided 
in chapter 42.56 RCW and in other statutes. If the department 
believes that a record is exempt from disclosure and should 
be withheld, the public records officer will state the specific 
exemption and provide a brief explanation of why the records 
or a portion of the record is being withheld. If only a portion 
of a record is exempt from disclosure, but the remainder is 
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not exempt, the public records officer will redact the exempt 
portions, provide the nonexempt portions, and indicate to the 
requestor why portions of the record are being redacted. 


(6) Inspections of records. 


(a) Consistent with other demands, the department will 
promptly provide space to inspect public records it has 
assembled in response to a properly submitted public records 
request. No member of the public may remove a document 
from the viewing area or disassemble or alter any document. 
If, after inspecting a record or records, the requestor wishes to 
receive a copy of a particular record or records, he or she 
should so indicate to the public records officer. Copies will 
be provided pursuant to subsection (7) of this section. 


(b) The requestor must inspect the assembled records 
within thirty days of the department's notification to him or 
her that the records are available for inspection or copying. 
The department will notify the requestor in writing of this 
requirement and inform the requestor that he or she should 
contact the department to make arrangements to inspect the 
records. If the requestor fails to inspect the records within the 
thirty-day period or make other arrangements, the department 
may close the request and refile the assembled records. If the 
requestor subsequently files the same or a substantially simi- 
lar request, that subsequent request will be considered a new 
request and will be processed in the order allowing the great- 
est number of requests to be processed in the most efficient 
manner. 


(7) Providing copies of records. 


(a) Upon request, the department will provide copies of 
requested records. Copies may be provided in either hard 
copy or electronic format, as requested. The cost for copies is 
set forth in WAC ((220-89-098)) 220-120-060. If a requestor 
wishes to obtain a copy of a particular record or records after 
inspecting records, he or she should so indicate to the public 
records officer, who will make the requested copies or 
arrange for copying. 


(b) Copies may be mailed or e-mailed to the requestor, or 
made available for pickup at the department's offices. If the 
copies are available for pickup at the department's offices, the 
requestor must pay for the copies within thirty days of the 
department's notification to him or her that the copies are 
available for pickup. The department will notify the requestor 
in writing of this requirement and inform the requestor that he 
or she should contact the department to make arrangements 
to pay for and pick up the copies. If the requestor fails to pay 
for or pick up the copies within the thirty-day period, or fails 
to make other arrangements, the department may close the 
request. If the requestor subsequently files the same or a sub- 
stantially similar request, that subsequent request will be con- 
sidered a new request and will be processed in the order 
allowing the greatest number of requests to be processed in 
the most efficient manner. 


(8) Electronic records. The process for requesting elec- 
tronic public records is the same as for requesting paper pub- 
lic records. When a person requests records in an electronic 
format, the public records officer will provide the nonexempt 
records, or portions of such records that are reasonably locat- 
able, in an electronic format that is used by the agency and is 
generally commercially available, or in a format that is rea- 
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sonably translatable from the format in which the agency 
keeps the record. 

(9) Providing records in installments. When the 
request is for a large number of records, the public records 
officer may make the records available for inspection, or pro- 
vide copies of the records in installments if he or she reason- 
ably determines it would be practical to provide the records in 
that manner. The requestor must inspect the installment of 
assembled records, or pay for and pick up records if copies of 
the records are made available for pick up at the department's 
offices, within thirty days of the department's notification to 
him or her that records are available for inspection or are 
ready for pickup. If the requestor fails to inspect the install- 
ment of copies within the thirty-day period, fails to pay for 
and pick up the installment of copies within the thirty-day 
period, or fails to make other arrangements, the public 
records officer may stop searching for the remaining records 
and close the request. 

(10) Closing a withdrawn or abandoned request. 
When the requestor either withdraws the request or fails to 
fulfill his or her obligations to inspect the records or pay the 
deposit or final payment for the requested copies, the public 
records officer will indicate that the department has com- 
pleted a diligent search for the requested records and has 
made any located, nonexempt records available for inspec- 
tion. Then the public records officer will close the request. 

(11) Completion of inspection. When the inspection of 
the requested records is complete and all requested copies are 
provided, the public records officer will indicate that the 
department has completed a diligent search for the requested 
records and has made any located, nonexempt records avail- 
able for inspection. Thereafter, the public records officer may 
close the request. 

(12) Later discovered documents. If, after the depart- 
ment informs the requestor that it has provided all available 
records, the department becomes aware of additional respon- 
sive documents that existed at the time of the request, the 
department will promptly inform the requestor of the addi- 
tional documents and make them available for inspection or 
provide copies on an expedited basis. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-80-010 220-120-010 
220-80-020 220-101-020 
220-80-030 220-101-030 
220-80-040 220-120-020 
220-80-050 220-120-030 
220-80-060 220-120-040 
220-80-080 220-120-050 
220-80-090 220-120-060 
220-80-100 220-120-070 
220-80-110 220-120-080 
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NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-87-010 220-360-400 
220-87-020 220-360-410 


AMENDATORY SECTION (Amending WSR 12-09-046, 
filed 4/13/12, effective 5/14/12) 


WAC 220-88-040 Trial commercial fishery permits. 
(1) Applications for trial commercial fishery permits must 
specify the species, fishing area, and fishing method to be 
used. 

(2) The department will respond to any request for a trial 
commercial fishery permit within sixty days of receiving the 
application. 

(3) Only persons who hold a commercial fishing license 
under chapter 77.65 RCW for the gear that will be used with 
the trial commercial fishery permit, or persons who own a 
vessel that holds such a commercial fishing license, are eligi- 
ble to hold a trial commercial fishery permit. A trial commer- 
cial fishery permit is supplemental to a commercial fishing 
license, and may not be used unless the fisher or the fisher's 
vessel is currently licensed. 

(4) The director will issue a trial commercial fishery per- 
mit for a newly classified species only after the director has 
by rule classified the species as a food fish or shellfish in 
chapter ((220-42)) 220-300 WAC. If emergency classifica- 
tion is required, the director will issue the trial commercial 
fishery permit only for the period of emergency classifica- 
tion, and will not renew the permit unless the department has 
received a request for permanent classification at least two 
weeks before the end of the permit period. 

(5) The director may redesignate a trial commercial fish- 
ery as an emerging or expanding commercial fishery if the 
director finds that there is a need to limit participation. A trial 
commercial fishery permit for that fishery does not guarantee 
future eligibility for an experimental fishery permit. 

(6) The director may at any time close a trial commercial 
fishery for conservation reasons. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-88-010 220-360-010 
220-88-020 220-360-020 
220-88-030 220-360-030 
220-88-040 220-360-040 


Washington State Register, Issue 17-05 


AMENDATORY SECTION (Amending WSR 06-04-015, 
filed 1/22/06, effective 2/22/06) 


WAC 220-88D-010 Emerging commercial fishery— 
Commercial wild clams, mussels, and oyster shellfish fish- 
ery on nonstate tidelands and bedlands. The purpose of 
this chapter is to license and provide catch reporting require- 
ments for the commercial harvest of wild clams, mussels, and 
oysters on nonstate lands in an emerging commercial fishery. 
For purposes of this chapter, "wild" or "wild stocks of" 
clams, mussels, and oysters means shellfish identified in 
WAC ((220-88D-959)) 220-360-140. That rule distinguishes 
between the harvest of wild shellfish stocks subject to this 
chapter and private sector cultured aquatic products not sub- 
ject to this chapter. These terms, and all provisions of this 
chapter pertaining to "wild" or "wild stocks of" clams, mus- 
sels, and oysters, or to "private sector cultured aquatic prod- 
uct," are for state resource management, catch reporting, and 
enforcement purposes only. They are neither intended to be, 
nor should be characterized as, any determination or evidence 
of whether "wild" or "wild stocks of" clams, mussels, and 
oysters (or any portion thereof) are naturally occurring, are 
subject to treaty sharing, or are part of natural or artificial 
shellfish beds as those concepts and terms are used and 
defined in United States v. Washington, 157 F.3d 630 (9th 
Cir. 1998), the Shellfish Implementation Plan of United 
States v. Washington, C70-9213, Subproceeding 89-3 (W.D. 
Wash, rev. April 8, 2002), and other applicable court orders 
relating to shellfish. 


AMENDATORY SECTION (Amending WSR 06-04-015, 
filed 1/22/06, effective 2/22/06) 


WAC 220-88D-050 Identification of wild stocks of 
clams, mussels, or oysters—Reporting requirements for 
the commercial harvest of wild clams, mussels, or oysters 
from nonstate aquatic lands—Conversion to private sec- 
tor cultured aquatic products. (1) Based upon RCW 
15.85.020(3), the following shellfish are distinguished from 
private sector cultured aquatic products and are identified as 
wild stocks that are regulated under this chapter: 

(a) All clams, mussels, or oysters that were not propa- 
gated, farmed, or cultivated under the active supervision and 
management of a private sector aquatic farmer; and 

(b) All clams, mussels, or oysters that were set naturally 
prior to the time an aquatic farm was established and placed 
under the active supervision and management of a private 
sector aquatic farmer. 

(2) Examples of harvested wild stocks of shellfish 
include, but are not limited to, the following: 

(a) Any harvest of clams, mussels, or oysters from a site 
that is not registered as an aquatic farm unless there is some 
ability to demonstrate that the shellfish was propagated, 
farmed, or cultivated under the active supervision of an 
aquatic farmer; 

(b) Any harvest of clams, mussels, or oysters that were 
naturally set prior to the time an aquatic farm was established 
at the site and placed under the active supervision and man- 
agement of an aquatic farmer; and 

(c) Shellfish that is harvested from a newly registered 
aquatic farm during a period when the shellfish is presumed 
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to come from a wild stock as specified in subsection (5) of 
this section. 


(3) The sale of wild stocks of clams, mussels, and oysters 
must be reported through the use of shellfish receiving tick- 
ets. The failure to report the sale of shellfish with a fish 
receiving ticket when it is required is unlawful activity and 
constitutes a violation of WAC ((220-69-24S)) 220-352-020 
and RCW 77.15.630. Any person selling wild stocks of 
clams, mussels, and oysters must sell the harvest to a licensed 
Washington wholesale fish dealer, who is then required to 
complete the fish ticket. Alternatively, if the person harvest- 
ing the clams, mussels, or oysters sells this shellfish at retail 
or arranges for the harvested shellfish to be transported out- 
of-state, they must be a licensed wholesale dealer and must 
complete a fish receiving ticket for each day's sales or for 
each shipment. 


(4) Wild stock sales may not be reported on aquatic farm 
quarterly production reports. Only private sector cultured 
aquatic products may be reported on quarterly production 
reports. 


(5) The following shellfish are presumed to be wild 
shellfish that are subject to these regulations: 


(a) All mussels, oysters, and clams other than geoducks 
that are commercially harvested from the nonstate lands 
within the first twelve months after a complete application 
for the aquatic farm registration is filed; and 


(b) All geoducks commercially harvested from the non- 
state lands within the first thirty-six months after a complete 
application for the aquatic farm registration is filed. 


The presumption that shellfish harvested from a newly 
registered aquatic farm during these time periods are from 
wild stocks may be overcome by a showing that the harvested 
shellfish were actually propagated, farmed, or cultivated 
under the active supervision of an aquatic farmer. After 
twelve or thirty-six months, respectively, all shellfish pro- 
duced from a registered aquatic farm will be presumed to be 
private sector cultured aquatic products, and must be reported 
on quarterly aquatic farm reports. If a person does not com- 
mercially harvest mussels, oysters, or clams other than geo- 
ducks for the first twelve months after the aquatic farm regis- 
tration, or does not commercially harvest geoducks for the 
first thirty-six months after registration, there is no require- 
ment to obtain an emerging commercial fishery license or 
trial fishery permit. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-88D-010 220-360-100 
220-88D-020 220-360-110 
220-88D-030 220-360-120 
220-88D-040 220-360-130 
220-88D-050 220-360-140 
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NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Washington State Register, Issue 17-05 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-88E-010 220-360-200 
220-88E-020 220-360-210 
220-88E-030 220-360-220 
220-88E-040 220-360-230 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-88F-010 220-360-300 
220-88F-020 220-360-310 
220-88F-030 220-360-320 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-90-010 220-356-130 
220-90-015 220-356-140 


Old WAC Number New WAC Number 
220-100-010 220-600-030 
220-100-020 220-600-020 
220-100-027 220-600-060 
220-100-030 220-600-010 
220-100-040 220-600-040 
220-100-045 220-600-070 
220-100-055 220-600-080 
220-100-057 220-600-050 
220-100-058 220-600-090 
220-100-060 220-600-100 
220-100-065 220-600-110 
220-100-070 220-600-120 
220-100-075 220-600-130 
220-100-080 220-600-140 
220-100-095 220-600-150 
220-100-110 220-600-160 
220-100-115 220-600-170 


NEW SECTION 


The following sections of the Washington Administra- 
tive Code are decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-95-027 220-351-060 
220-95-032 220-351-070 
220-95-100 220-340-760 
220-95-110 220-340-740 
REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 220-95-013 2001-2002 Puget Sound salmon license 
economic adjustment assistance pro- 
gram established—Fund allocation— 
Expiration. 

WAC 220-95-018 2001-2002 Puget Sound salmon license 
economic adjustment assistance pro- 
gram eligibility. 

WAC 220-95-022 2001-2002 Puget Sound salmon license 
economic adjustment assistance pro- 
gram application. 
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AMENDATORY SECTION (Amending WSR 00-01-101, 
filed 12/16/99, effective 1/16/00) 


WAC 220-125-020 Issuing orders of revocation or 
suspension. Upon a determination that there are grounds for 
an order of revocation or suspension provided by statute, the 
director, or the director's authorized designee, is authorized to 
issue a revocation or suspension order. 


(1) Time limit for orders. An order shall be issued no 
later than two years from the last conviction or other event 
that provides the grounds for the order. 


(2) Effective date of orders. An order shall not be effec- 
tive until the 21st calendar day following the mailing date of 
the order and shall remain in effect through the entire period 
of suspension, or the remaining period of the revoked license, 
unless the order is withdrawn, or unless recipient files a 
timely request for an adjudicative proceeding under WAC 
((220-+425-950)) 220-220-430 to contest the order. When 
there is a timely request for an adjudicative proceeding, the 
effective date, if any, shall be set by the final order that results 
from the adjudicative proceeding. 

(3) Exception for orders that take effect immediately. If 
the director makes a finding that public health, safety, or wel- 
fare requires emergency action, the order may provide that 
revocation or suspension take effect immediately, or at any 
time prior to an adjudicative proceeding. A person subject to 
such an order may seek an adjudicative proceeding and that 
proceeding shall include an opportunity to seek expedited 
review of the determination that the order take effect imme- 
diately. 
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(4) Finality of orders. If there is no timely request for an 
adjudicative proceeding, then the order shall be final. An 
order contested in an adjudicative proceeding is final when 
that proceeding ends in a final order pursuant to the Adminis- 
trative Procedure Act, or is otherwise dismissed. There shall 
be no collateral attack nor relitigation of any final order. 


AMENDATORY SECTION (Amending WSR 00-01-101, 
filed 12/16/99, effective 1/16/00) 


WAC 220-125-070 Orders upon adjudication. (1) 
The presiding officer shall enter findings, conclusions, and an 
order that affirms, modifies, or vacates the original order 
revoking or suspending. If the presiding officer enters an 
order that includes any period of revocation or suspension, 
then the order shall expressly state the beginning and ending 
period of any period of revocation or suspension, and shall 
identify the licenses or privileges that are revoked or sus- 
pended. 

(2) If the revocation or suspension was imposed with a 
finding of immediate effect pursuant to WAC ((220-4+25- 
920)) 220-220-410, then the period shall include such time 
that the person has been suspended or revoked under WAC 
((220—25-020)) 220-220-410. However, if the revocation or 
suspension did not take effect due to the initiation of the adju- 
dicative proceeding, then the period of revocation or suspen- 
sion shall begin on the twenty-first day after service of the 
final order and continue through the period set by statute or 
applicable rule. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-125-010 220-220-400 
220-125-020 220-220-410 
220-125-040 220-220-420 
220-125-050 220-220-430 
220-125-060 220-220-440 
220-125-070 220-220-450 
220-125-080 220-220-460 


AMENDATORY SECTION (Amending WSR 99-11-004, 
filed 5/6/99, effective 6/6/99) 


WAC 220-130-020 Definitions. (1) "Volunteer group" 
means any person or group of persons interested in or party to 
an agreement with the department of fish and wildlife relat- 
ing to a cooperative fish or wildlife project. 

(2) "Cooperative project" means a project conducted by 
a volunteer group that will benefit fish, shellfish, game bird, 
nongame wildlife, or game animal resources of the state and 
for which the benefits of the project, including fish and game 
reared and released are available to all citizens of the state. 
Indian tribes may elect to participate in cooperative fish and 
wildlife projects with the department. 
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(3) "Department" means the department of fish and wild- 
life. 

(4) "Reimbursable expenses" means an actual expense of 
a project that may be reimbursed by the department to the 
project from funds generated by the sale of surplus salmon 
carcasses and nonviable surplus salmon eggs from that proj- 
ect. 

(5) "Surplus salmon eggs" means those salmon eggs that 
are surplus to both the needs of all programs of the depart- 
ment and other public entities as described in chapter ((220- 
74)) 220-304 WAC. 

(6) "Surplus salmon carcasses" means those salmon car- 
casses that are surplus to both the needs of all programs of the 
department and other public entities as described in chapter 
((220-74)) 220-304 WAC. 

(7) "Viable salmon eggs" mean those salmon eggs which 
are fertile and capable of being cultured. 

(8) "Nonviable salmon eggs" mean those eggs which are 
infertile. 


AMENDATORY SECTION (Amending WSR 04-01-055, 
filed 12/11/03, effective 1/11/04) 


WAC 220-130-080 Project recovery of reimbursable 
expenses. Cooperative projects which rear salmon have the 
potential for generating income from the sale of surplus 
salmon carcasses and eggs derived from fishes produced at 
those projects, and to which salmon return to spawn at the 
end of their life cycle. If the department determines that it is 
appropriate to do so, such cooperative projects may, under 
the guidance of the department and by administrative rules 
and guidelines established for this purpose, recover some of 
the cooperative projects operating costs through the sale of 
nonviable salmon eggs and carcasses. It is understood that the 
primary objective of this provision is not to establish projects 
which constitute fish farms, but to allow those projects which 
may generate surplus fish which elude sport, commercial or 
tribal fisheries to sell the resulting surplus to help defray the 
cost of the particular cooperative project. 

(1) In order for a project to recover reimbursable 
expenses, the project must have an annual budget presubmit- 
ted and approved by the department. The budget must gener- 
ally show expected expenses, including the names of all per- 
sons expected to draw salaries as hired labor. 

(2) Under administrative rules developed for this pur- 
pose, the cooperative project may sell nonviable salmon eggs 
and carcasses by soliciting competitive bids from approved 
buyers, as determined by the department. 

(3) Volunteer cooperative project surplus salmon eggs 
shall be sold as prescribed by chapter ((220-74)) 220-304 
WAC, Surplus salmon eggs. 

(4) All moneys generated by such sales shall be paid to 
the department and placed into a special account used solely 
to fund the reimbursable expenses of the cooperative project 
which generated the funds. 

(5) In order to utilize the funds generated by such sales, 
a cooperative project must submit a list of expenses accom- 
panied by original invoices, including signed time sheets for 
hired labor salary expenses, which clearly shows that the 
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expenses relate to the presubmitted budget for the project 
which comply with all accounting and contract requirements. 

(6) Reimbursable expenses shall be limited to the actual 
annual operating expenses of the project. No profit may be 
realized by the project, and no moneys shall apply to amorti- 
zation or depreciation. 

(7) Viable surplus salmon eggs may not be sold, bar- 
tered, exchanged or disposed of by any volunteer group. 

(8) Surplus salmon carcass sales may not be allowed if 
the department determines that they would be more appropri- 
ately utilized to reseed streams in an effort to restore or 
enhance habitat through nutrient enrichment. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-130-020 220-620-010 
220-130-030 220-620-020 
220-130-040 220-620-030 
220-130-050 220-620-040 
220-130-060 220-620-050 
220-130-070 220-620-060 
220-130-080 220-620-070 


AMENDATORY SECTION (Amending WSR 98-02-017, 
filed 12/30/97, effective 1/30/98) 


WAC 220-140-010 Regional fisheries enhancement 
groups—Definitions. The following definitions apply to this 
chapter: 

(1) "Regional fisheries enhancement group" or "group" 
means a nonprofit association established in compliance with 
Title 24 RCW, representing diverse interests, and which will 
work together within a predesignated area for the express 
purpose of enhancing salmon production and habitat in that 
area. 

(2) "Regional fisheries enhancement group's project sur- 
plus viable salmon eggs" means those viable salmon eggs 
that are surplus to both the needs of the department and other 
public entities within the state and to the group itself. The pri- 
ority for use of viable salmon eggs is as established in chapter 
((220-74)) 220-304 WAC. 


AMENDATORY SECTION (Amending WSR 90-04-026, 
filed 1/30/90, effective 3/2/90) 


WAC 220-140-030 Establishing a regional fisheries 
enhancement group. (1) In order to establish a regional fish- 
eries enhancement group, interested parties must make appli- 
cation through the department. In order to qualify to establish 
a group, interested parties must: 

(a) Identify which geographic region the interested par- 
ties live in. 

(b) Identify the interested parties, including addresses. 
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(c) Identify a representative who will work with the 
department on the initial application. 

(d) Agree to form a nonprofit corporation, registered 
with the secretary of state of the state of Washington. 

(e) Agree to periodic audits by the department, or its rep- 
resentative. 

(2) The department will provide coordination and techni- 
cal assistance to facilitate the application by prospective 
groups to be fisheries regional enhancement groups. The 
department shall provide a format and guidelines which any 
prospective group may use to make initial application. An 
initial application will be reviewed by the regional enhance- 
ment task force within thirty days, and notice will be given in 
writing of any omissions or errors and corrective action will 
be discussed with the group representative. The prospective 
group will be given thirty days for correction and resubmis- 
sion of the application. 

(3) The goal shall be one prospective group per region, 
and a department coordinator shall seek reconciliation of 
competing interests, but in the event two or more prospective 
groups make application, the department may request a rep- 
resentative of each group to meet with the regional enhance- 
ment task force and make a presentation addressing why that 
group should be the fisheries regional enhancement group for 
the region. The regional fisheries task force shall recommend 
to the director which group shall be selected as the regional 
fisheries enhancement group. The criteria to be considered 
when choosing from among competing groups shall include, 
but not be limited to: 

(a) Representation of diverse interests within the group. 

(b) The intentions of the group regarding salmon produc- 
tion, salmon habitat protection, and salmon habitat enhance- 
ment. 

(c) The inclusion of an educational component within the 
group's planning process. 

(d) Group plans to provide accountability for both 
salmon production and fiscal matters. 

(e) The expected level of voluntary contributions to and 
voluntary participation in group projects. 

(4) Upon selection of the prospective group, the depart- 
ment will provide guidance and assistance with the articles of 
incorporation and establishment as a 501 (C)(3) organization. 

(5) After approval as a group, incorporation, and initial 
501 (C)(3) application, one-twelfth of the start up funds pro- 
vided for in section 9, chapter 426, Laws of 1989, will be 
made available, as needed, to each group for start up costs, 
other than incorporation costs, or start up projects. Distribu- 
tion of start up funds for start up costs or start up projects will 
be made by the director, based on review and recommenda- 
tion by the regional enhancement task force. After January 1, 
1991, uncommitted start up funds may be distributed by the 
director to established groups for start up projects, based on 
review and recommendation of the regional enhancement 
task force. 


AMENDATORY SECTION (Amending WSR 98-02-017, 
filed 12/30/97, effective 1/30/98) 


WAC 220-140-040 Regional fisheries enhancement 
groups—Project funds from the sale of surplus salmon 
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carcasses and eggs. (1) Regional fisheries enhancement 
groups whose projects produce surplus salmon carcasses and 
eggs may request that the department sell such surplus, pro- 
viding the following conditions are met: 

(a) Salmon must be returning to a department approved 
group facility (hatchery, trap or weir); 

(b) An approved and current salmon rearing project must 
be on file with the department; 

(c) The department must declare that a surplus exists 
beyond the needs of the department, tribes, other public enti- 
ties, and group project requirements; and 

(d) Use of funds generated by such sale will be approved 
by the regional fisheries enhancement group advisory board 
and the department, using the same procedure as established 
for handling moneys allocated from the regional fisheries 
enhancement group account. 

(2) The department may sell the surplus salmon car- 
casses, nonviable eggs and viable eggs of a group project. 
Surplus viable salmon eggs shall be sold by the department as 
prescribed in chapter ((220-/4)) 220-304 WAC, Surplus 
salmon eggs. A group may not sell any salmon products 
resulting from its activities. 

(3) All money received by the department from the sale 
of group surplus salmon carcasses, nonviable eggs and viable 
eggs shall be placed into the regional fisheries enhancement 
group account and used solely to fund the expenses of 
approved activities for the group that developed the project. 

(4) All money received by the department from the sale 
of surplus salmon carcasses, nonviable eggs and viable eggs 
returning to state funded hatcheries shall be placed into the 
general regional fisheries enhancement group account. 
Eighty percent of this money will be distributed equally to 
each of the twelve groups and twenty percent will be used by 
the department to administer the program. 

(5) All fish produced from an approved group project are 
intended for release into state waters. Live fish will not be 
transported from a group project without prior written 
approval of the department. 

(6) Surplus carcasses from salmon returning to a group 
project may be seeded into and along streams if a plan to do 
so has been preapproved and coordinated by the department. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 
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Old WAC Number New WAC Number 
220-150-010 220-650-010 
220-150-020 220-650-020 
220-150-030 220-650-030 
220-150-033 220-650-040 
220-150-035 220-650-050 
220-150-037 220-650-060 
220-150-040 220-650-070 
220-150-043 220-650-080 
220-150-050 220-650-090 
220-150-060 220-650-100 
220-150-070 220-650-110 
220-150-080 220-650-120 


Old WAC Number New WAC Number 
220-140-001 220-630-010 
220-140-010 220-630-020 
220-140-020 220-630-030 
220-140-030 220-630-040 
220-140-040 220-630-050 
220-140-050 220-630-060 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 
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AMENDATORY SECTION (Amending WSR 16-06-073, 
filed 2/26/16, effective 7/1/16) 


WAC 220-310-175 Freshwater exceptions to state- 
wide rules—General rules. The following provisions and 
definitions apply to this section through WAC ((220-346- 
206)) 220-312-060. 

(1) It is unlawful to fish for, take, or possess salmon from 
freshwater streams and lakes that are not specifically listed as 
open for salmon fishing. 

(2) Waters listed as open during a specific date range that 
do not reference a particular species are open during the date 
range for game fish only. 

(3) Rivers, streams, and beaver ponds are closed to fish- 
ing unless specifically listed as open. 

(4) All limits are daily limits, unless otherwise provided. 

(5) Within Puget Sound, beaver ponds located within or 
adjoining streams that are listed as open to trout and other 
game fish follow the same rules as the stream, except as oth- 
erwise provided. 

(6) It is permissible to retain up to two hatchery steel- 
head in waters where the season is open for game fish or 
salmon in WAC ((220-340-+80-and 220-310-199)) 220-312- 
020 and 220-312-040, unless explicitly listed as closed to 
hatchery steelhead in WAC ((220-340-480-and 220-310- 
+90)) 220-312-020 and 220-312-040. 

(7) A "float" or "bobber" means a hookless, floating 
device that is attached to or slides along the mainline or 
leader above the hook(s) for the purpose of suspending 
hook(s) (which are not part of the bait, lure, or fly) off the 
bottom of the stream or lake and visually signal (from the sur- 
face of the water) a fish's strike at the hook(s). 

(8) "Lead jig" means a lure consisting of a hook perma- 
nently or temporarily attached directly to a lead weight by 
any method. 

(9) "Lead weight" means material constructed of lead 
and applied to a fishing line or lure and designed to help keep 
the hook, bait, or lure underwater. 

(10) "Unmarked salmon" means salmon without either a 
clipped ventral fin or a clipped adipose fin as evidenced by a 
healed scar. 


Permanent 


WSR 17-05-112 


(11) Kokanee/sockeye definition for Lake Washington 
and the Lake Washington Ship Canal in King County: 
Kokanee and sockeye less than fifteen inches in length are 
considered kokanee and kokanee and sockeye fifteen inches 
and over in length are considered sockeye salmon. 

(12)(a) A violation of this section through WAC ((220- 
340-209)) 220-312-060 is an infraction, punishable under 
RCW 77.15.160, unless the person has harvested fish. If the 
person has harvested fish, the violation is punishable under 
RCW 77.15.380 Unlawful recreational fishing in the second 
degree—Penalty, unless the fish are taken in the amounts or 
manner to constitute a violation of RCW 77.15.370 Unlawful 
recreational fishing in the first degree—Penalty. 

(b) Freshwater terminal gear restrictions: 

(i) Terminal gear restrictions apply to all species, includ- 
ing salmon, unless otherwise provided. 

(ii) In all waters with freshwater terminal gear restric- 
tions including, but not limited to, night closures, selective 
gear rules, whitefish gear rules, single-point barbless hooks 
required, fly-fishing only, and anti-snagging rules, violation 
of the gear rules is an infraction, punishable under RCW 
77.15.160. 

(iii) It is unlawful to possess fish taken with gear in vio- 
lation of the freshwater terminal gear restrictions. Possession 
of fish while using gear in violation of the freshwater termi- 
nal gear restrictions is a rebuttable presumption that the fish 
were taken with such gear. Possession of such fish is punish- 
able under RCW 77.15.380 Unlawful recreational fishing in 
the second degree—Penalty, unless the fish are taken in the 
amounts or manner to constitute a violation of RCW 
77.15.370 Unlawful recreational fishing in the first degree— 
Penalty. 

(13) For sturgeon fishing rules, see WAC ((220-56282)) 
220-316-010 Sturgeon—Areas, seasons, limits and unlawful 
acts. 


AMENDATORY SECTION (Amending WSR 16-14-045, 
filed 6/28/16, effective 7/29/16) 


WAC 220-310-180 Freshwater exceptions to state- 
wide rules—Coast. (1) Aberdeen Lake (Grays Harbor 
County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Trout: No more than 2 trout over 15 inches in length 
may be retained. 

(2) Alder Creek (Pacific County) (Naselle River trib- 
utary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(3) Anderson Lake (Jefferson County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Open September 1 through October 31: 

(i) Selective gear rules apply. 

(ii) Trout: Catch and release only. 

(4) Bear Creek (Clallam County) (Bogachiel River 
tributary): 

(a) Open the first Saturday in June through August 31. 
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(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(5) Bear Creek (Clallam County) (Sol Duc River trib- 
utary): 

(a) Open the first Saturday in June through August 31. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(6) Bear River (Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through March 31. 

(c) August 16 through November 30: Night closure in 
effect. 

(i) From the mouth (Highway 101 Bridge) to Lime 
Quarry Road (approximately two river miles): 

(A) August 16 through November 30: 

(1) Barbless hooks required. 

(ID) Anti-snagging rule applies. 

(B) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(C) Salmon: 

(I) Open September 1 through January 31. 

(ID) Limit 6 fish; only 4 may be adults. 

(IH) Release wild Chinook. 

(ii) From the Lime Quarry Road upstream to the 
Longview Fiber Bridge: 

(A) Selective gear rules apply. 

(B) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(7) Beaver Creek (Clallam County) (Sol Duc River 
tributary): 

(a) From the mouth upstream to Beaver Falls: 

(i) Open the first Saturday in June through August 31. 

(ii) It is unlawful to use anything other than one barbless 
hook. 

(iii) It is unlawful to use bait. 

(iv) Trout: 

(A) Minimum length 14 inches, except it is permissible 
to retain hatchery (adipose clipped) trout less than 14 inches 
in length as part of the limit. 

(B) Release wild (unclipped) rainbow trout. 

(b) From Beaver Falls upstream to Beaver Lake: Open 
the first Saturday in June through October 31. 

(8) Beaver Lake (Clallam County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Trout: Maximum length 12 inches. 
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(9) Big Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(10) Big River (Clallam County), outside of Olympic 
National Park: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through October 15, 
and January 1 through the last day of February. 

(c) Selective gear rules apply. 

(d) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(e) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(11) Black Creek (Grays Harbor County) (Wyn- 
oochee River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(12) Black Lake (Pacific County): Open the fourth Sat- 
urday in April through October 31. 

(13) Black River (Grays Harbor/Thurston counties): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to State Highway 12: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(c) From Highway 12 to bridge on 128th Ave. S.W.: 

(i) Anti-snagging rule applies. 

(ii) Night closure in effect. 

(iii) Barbless hooks are required. 

(iv) Open for game fish the first Saturday in June 
through October 31; trout minimum length 14 inches, except 
it is permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(d) From bridge on 128th Avenue S.W. (west of Lit- 
tlerock) to Black Lake: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(14) Bogachiel River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Release wild (unclipped) rainbow trout. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) From the mouth to mouth of Mill Creek: 

(i) Open the first Saturday in June through August 31 
and November 16 through April 30. 

(ii) It is unlawful to use bait the first Saturday in June 
through September 30 and February 16 through April 30. 

(iii) Trout: 

(A) From the first Saturday in June through August 31 
and November 16 through March 31: Trout minimum length 
14 inches, except it is permissible to retain hatchery (adipose 
clipped) trout less than 14 inches in length as part of the limit. 
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(B) From April 1 through April 30: Trout minimum 
length 14 inches. 

(C) November 16 through last day in February: The limit 
may include one additional hatchery steelhead. 

(iv) Salmon open July 1 through August 31 and Novem- 
ber 16 through 30: 

(A) From July 1 through August 31: 

(I) Limit 6; no more than 2 adults may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(B) From November 16 through November 30: Limit 
one; release wild coho. 

(e) From the mouth of Mill Creek to the Highway 101 
Bridge: 

(i) Open the first Saturday in June through August 31 
and December 1 through April 30. 

(ii) It is unlawful to use bait the first Saturday in June 
through September 30 and February 16 through April 30. 

(iii) Trout: 

(A) From the first Saturday in June through August 31 
and December 1 through March 31: Trout minimum length 
14 inches, except it is permissible to retain hatchery (adipose 
clipped) trout less than 14 inches in length as part of the limit. 

(B) From April 1 through April 30: Trout minimum 
length 14 inches. 

(C) December 1 through last day in February: The limit 
may include one additional hatchery steelhead. 

(iv) Salmon open July 1 through August 31. 

(I) Limit 6; no more than 2 adults may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(f) From Highway 101 Bridge to Olympic National Park 
boundary: 

(i) Open the first Saturday in June through August 31 
and December 1 through April 30. 

(ii) It is unlawful to use bait. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length, as part of the limit. 

(15) Bone River (Pacific County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(16) Bunker Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(17) Butte Creek (Pacific County) (Smith River trib- 
utary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(18) Calawah River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Release wild (unclipped) rainbow trout. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) From the mouth to the Highway 101 Bridge: 

(i) Open the first Saturday in June through August 31 
and November 16 through April 30. 

(ii) It is unlawful to use bait the first Saturday in June 
through September 30 and February 16 through April 30. 
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(iii) Trout: 

(A) From the first Saturday in June through August 31 
and November 16 through March 31: Trout minimum length 
14 inches, except it is permissible to retain hatchery (adipose 
clipped) trout less than 14 inches in length as part of the limit. 

(B) From April 1 through April 30: Trout minimum 
length 14 inches. 

(C) From November 16 through the last day in February: 
The limit may include one additional hatchery steelhead. 

(iv) Salmon open July 1 through August 31 and Novem- 
ber 16 through November 30: 

(A) From July 1 through August 31: 

(I) Limit 6; only 2 adults may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(B) From November 16 through November 30: Limit 
one; release wild coho. 

(e) From the Highway 101 Bridge to the forks: 

(i) Open the first Saturday in June through August 31 
and December 1 through April 30. 

(ii) It is unlawful to use bait. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length, as part of the limit. 

(19) Calawah River, North Fork (Clallam County): 

(a) Open the first Saturday in June through August 31. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(20) Calawah River, South Fork (Clallam County): 

(a) Open the first Saturday in June through August 31 
and December 1 through the last day in February from the 
mouth to the Olympic National Park boundary. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait. 

(e) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(21) Cases Pond (Pacific County): 

(a) Open the fourth Saturday in April through November 
30 to juvenile anglers only. 

(b) Landlocked salmon rules apply. 

(22) Cedar Creek (Clallam County), outside of Olym- 
pic National Park: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through October 31. 

(c) Selective gear rules apply. 

(d) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 
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(23) Cedar Creek (Grays Harbor/Thurston counties) 
(Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(24) Cedar Creek (Jefferson County), outside Olym- 
pic National Park: 

(a) Open the first Saturday in June through the last day in 
February. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(25) Cedar River (Pacific County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(26) Chehalis River (Grays Harbor County), includ- 
ing all channels, sloughs, and interconnected waterways: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Highway 101 Bridge in Aberdeen) 
to South Elma Bridge (Wakefield Road) including all chan- 
nels, sloughs, and interconnected waterways: 

(i) All species August 1 through November 30: 

(A) Single-point barbless hooks are required. 

(B) Anglers may fish with two poles from the mouth to 
the South Elma Bridge (Wakefield Road), provided they pos- 
sess a valid two-pole endorsement. 

(ii) Game fish: 

(A) Open the first Saturday in June through April 15: 

(B) Trout minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(iii) Salmon: 

(A) Open April 16 through June 30: Limit one salmon. 

(B) Open August | through September 15: 

(I) Limit 6. 

(ID) Release adult salmon. 

(C) September 16 through January 31: 

(1) Limit 6; only one adult may be retained. 

(ID) Release wild Chinook and wild coho. 

(c) From South Elma Bridge (Wakefield Road) to the 
Porter Boat Launch: 

(i) All species: Single-point barbless hooks are required 
August | through November 30. 

(ii) Game fish: 

(A) Open the first Saturday in June through April 15. 

(B) Trout minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(iii) Salmon: 

(A) Open April 16 through June 30: Limit one salmon. 

(B) Open August | through September 15: 

(I) Limit 6. 

(ID) Release adult salmon. 

(C) Open September 16 through January 31: 

(I) Limit 6; only one adult may be retained. 

(ID) Release wild Chinook and wild coho. 

(d) From Porter Boat Launch to the Highway 6 Bridge in 
the town of Adna: 
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(i) All species August 16 through November 30: Single- 
point barbless hooks are required. 

(ii) Game fish: 

(A) Open the first Saturday in June through April 15: 

(B) Trout minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(iii) Salmon: 

(A) Open April 16 through June 30: Limit one salmon. 

(B) Open September 16 through January 31: 

(I) Limit 6; only one adult may be retained. 

(ID) Release wild Chinook, wild coho, and chum. 

(e) From the Highway 6 Bridge in the town of Adna to 
the high bridge on Weyerhaeuser 1000 line approximately 
400 yards downstream of Roger Creek (south of Pe Ell): 

(i) All species August 16 through November 30: Single- 
point barbless hooks are required. 

(ii) Game fish: 

(A) Open the first Saturday in June through April 15. 

(B) Trout minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(iii) Salmon: 

(A) Open September 16 through January 31: 

(I) Limit 6; only one adult may be retained. 

(ID) Release Chinook, wild coho, and chum. 

(f) From high bridge on Weyerhaeuser 1000 line 
(approximately 400 yards downstream from Roger Creek, 
south of Pe Ell, including all forks) upstream: 

(i) Open the first Saturday in June through April 15. 

Gi) Selective gear rules apply. 

(iii) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(27) Chehalis River, South Fork (Lewis County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to County Highway Bridge near 
Boistfort School: 

(i) Open the first Saturday in June through April 15. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(c) From the County Highway Bridge near Boistfort 
School, upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(28) Chenois Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(29) Chester Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(30) Chimacum Creek (Jefferson County): 

(a) From the mouth to Ness's Corner Road: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(b) From Ness's Corner Road to headwaters: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 
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(iii) Catch and release only. 

(31) Clallam River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through January 31. 

(c) Selective gear rules apply from the first Saturday in 
June through October 31. 

(d) From the first Saturday in June through October 31: 
Catch and release only. 

(e) Trout: Minimum length 14 inches. 

(32) Clearwater River (Jefferson County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) Release wild (unclipped) rainbow trout. 

(d) From the mouth to Snahapish River: 

(i) Open the first Saturday in June through August 31 
and December 1 through April 15: 

(ii) It is unlawful to use bait the first Saturday in June 
through September 30 and February 16 through April 15. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(e) From Snahapish River upstream: 

(i) Open the first Saturday in June through August 31. 

(ii) It is unlawful to use bait. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length, as part of the limit. 

(33) Cloquallum Creek (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the outlet at Stump Lake: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length, as part of the limit. 

(c) From the outlet at Stump Lake upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(34) Coal Creek (Clallam County) tributary to Ozette 
River, outside the Olympic National Park boundary: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length, as part of the limit. 

(ii) Release kokanee. 

(35) Connor Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(36) Cook Creek (Grays Harbor County), from the 
Quinault Indian Reservation boundary upstream: 

(a) Open the first Saturday in June through October 31. 
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(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(37) Copalis River (Grays Harbor County): 

(a) General river rules: 

(i) From the first Saturday in June through last day in 
February: Open for game fish. 

(ii) It is permissible to retain hatchery steelhead with a 
dorsal fin height of less than 2 1/8 inches or with an adipose 
or ventral fin clip. 

(b) Rules by river section: 

(i) From the mouth to Carlisle Bridge: 

(A) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(B) Salmon: 

(I) Open October 1 through January 31. 

(ID) Limit 6; only one adult salmon may be retained. 

(IH) Release adult Chinook and chum. 

(ii) From Carlisle Bridge upstream: Trout minimum 
length 14 inches, except it is permissible to retain hatchery 
(adipose clipped) trout less than 14 inches in length as part of 
the limit. 

(38) Crim Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(39) Crocker Lake (Jefferson County): Closed. 

(40) Crooked Creek (Clallam County) and tributar- 
ies that are outside of Olympic National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(41) Damon Lake (Grays Harbor County): Open the 
first Saturday in June through October 31. 

(42) Deep Creek (Clallam County) (Humptulips 
River tributary): 

(a) Open December 1 through January 31. 

(b) Selective gear rules apply. 

(c) Release all fish, except mandatory hatchery steelhead 
retention. No catch and release of hatchery steelhead. 

(43) Deep Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(44) Delezene Creek (Grays Harbor County) (Cheha- 
lis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(45) Dickey River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Release wild (unclipped) rainbow trout. 

(c) It is unlawful to use anything other than one barbless 
hook. 
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(d) From Olympic National Park boundary upstream to 
the confluence of the East and West forks: 

(i) Open the first Saturday in June through August 31 
and December 1 through April 30. 

(ii) It is unlawful to use bait the first Saturday in June 
through September 30 and February 16 through April 30. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(iv) Salmon open July 1 through August 31: 

(I) Limit 6; only 2 adult salmon may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(e) From the confluence of the East and West forks 
upstream (for both forks): 

(i) Open the first Saturday in June through August 31 
and December 1 through April 30. 

(ii) It is unlawful to use bait. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(46) Donkey Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(47) Duck Lake (Grays Harbor County): 

(a) Crappie: No limit and no minimum length. 

(b) Grass carp: No limit for anglers and bow and arrow 
fishing. 

(48) Dungeness River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the forks at Dungeness Forks 
Campground: 

(i) Open October 6 through January 31. 

(ii) Trout: Minimum length 14 inches. 

(iii) Salmon: 

(A) Open only from the mouth to the hatchery intake 
pipe at river mile 11.3 from October 16 through December 
31. 

(B) Limit 4 coho only. 

(c) From Gold Creek upstream: Open the Saturday 
before Memorial Day through October 31. 

(49) East Twin River (Clallam County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(50) Eight Creek (Lewis County) (tributary to Elk 
Creek, which is a Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(51) Elk Creek (Clallam County), outside of Olympic 
National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 
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(52) Elk Creek (Lewis County) (Chehalis River tribu- 
tary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(53) Elk Lake (Clallam County): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(54) Elk River (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Highway 105 Bridge) to the conflu- 
ence of the middle branch: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) From August 16 through November 30: Single-point 
barbless hooks are required. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(c) From confluence of the middle branch upstream: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(55) Elkhorn Creek (Pacific County) (Smith Creek 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(56) Ellis Creek (Pacific County) (Willapa River trib- 
utary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(57) Ellsworth Creek (Pacific County) (Naselle River 
tributary): 

(a) Open the first Saturday in June through September 
30. 

(b) Selective gear rules apply. 

(58) Failor Lake (Grays Harbor County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Trout: It is unlawful to retain more than two trout 
over 15 inches in length per day. 

(59) Fairchild Creek (Pacific County) (Wilson Creek 
tributary, which is a Willapa River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(60) Fall River (Pacific County) (North River tribu- 
tary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(61) Falls Creek (Pacific County) (Willapa River trib- 
utary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 
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(62) Fern Creek (Pacific County) (Willapa River trib- 
utary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(63) Finn Creek (Pacific County) (North Nemah 
River tributary): Open the first Saturday in June through 
October 31. 

(64) Fork Creek (Pacific County) (Willapa River 
tributary): 

(a) From Forks Creek Hatchery rack upstream 500 feet at 
fishing boundary sign: 

(i) Open only for anglers with lower extremity disabili- 
ties who must permanently use a medically prescribed assis- 
tive device every time for mobility as defined in WAC ((232- 
42-8254))) 220-413-150 and possess a designated harvester 
companion card. 

(ii) Night closure in effect. 

(iii) From October 1 through November 30: 

(A) Single-point barbless hooks are required. 

(B) Stationary gear restriction applies. 

(iv) Open the first Saturday in June through July 15 and 
October | through March 31: Release all fish, except anglers 
may retain up to 2 hatchery steelhead. 

(v) Salmon open October | through January 31. 

(A) From October | through November 30: 

(I) Limit 6; only 3 adults may be retained, and only 2 
may be wild adult coho. 

(ID) Release wild Chinook. 

(B) From December 1 through January 31: 

(I) Limit 6; only 2 adults may be retained, and only one 
may be a wild adult coho. 

(ID) Release wild Chinook. 

(b) From the fishing boundary sign 500 feet above Forks 
Creek Hatchery rack upstream to the source: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(65) Garrard Creek (Grays Harbor County) (Cheha- 
lis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(66) Gibbs Lake (Jefferson County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Trout: Catch and release only. 

(67) Goodman Creek (Jefferson County), outside 
Olympic National Park: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through the last day in 
February. 

(c) Selective gear rules apply. 

(d) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(68) Grass Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 
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(69) Gray Wolf River (Clallam County): From the 
bridge at river mile 1.0, upstream: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(70) Halfmoon Creek (Pacific County) (Willapa 
River tributary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(71) Halfway Creek (Lewis County) (tributary of 
Stillman Creek, which is a Chehalis River tributary): 

(a) Open the first Saturday in June through October 31 
from the mouth to the second bridge crossing on Pe Ell 
McDonald Road. 

(b) Selective gear rules apply. 

(72) Hanaford Creek (Lewis County) (Skookum- 
chuck River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(73) Harris Creek (Grays Harbor County) (Chehalis 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Trout: Selective gear rules apply. 

(74) Hoh River (Jefferson County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Release wild (unclipped) rainbow trout. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) From the Olympic National Park boundary upstream 
to the DNR Oxbow Campground Boat Launch: 

(i) Open August | through October 10 and November 21 
through April 15. 

(A) From August | through October 10 and November 
21 through March 31: Trout minimum length 14 inches, 
except it is permissible to retain hatchery (adipose clipped) 
trout less than 14 inches in length as part of the limit. 

(B) From April 1 through April 15: Trout minimum 
length 14 inches. 

(C) From November 21 through February 15: The trout 
limit may include one additional hatchery steelhead. 

(ii) It is unlawful to use bait the first Saturday in June 
through September 30 and February 16 through April 15. 

(iii) Salmon open September 1 through October 10 and 
November 21 through November 30: Limit 6; only one adult 
may be retained. Release wild coho. 

(e) From the DNR Oxbow Campground Boat Launch to 
Morgans Crossing Boat Launch site: 

(i) Open August | through October 10 and November 21 
through April 15. 

(ii) It is unlawful to use bait. 

(iii) From August 1 through April 15: Trout minimum 
length 14 inches, except it is permissible to retain hatchery 
(adipose clipped) trout less than 14 inches in length as part of 
the limit. 

(iv) Salmon open November 21 through November 30: 
Limit 6; only one adult may be retained. Release wild coho. 

(f) From Morgan's Crossing Boat Launch upstream to 
the Olympic National Park boundary below mouth of South 
Fork Hoh River: 
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(i) Open August | through October 10 and November 21 
through April 15. 

(ii) It is unlawful to use bait. 

(iii) It is unlawful to fish from a floating device. 

(iv) Trout minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(75) Hoh River, South Fork (Jefferson County), out- 
side the Olympic National Park boundary: 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Open August 1 through October 10 and November 21 
through April 15. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait. 

(e) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(76) Hoko River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the upper Hoko Bridge: 

(i) Closed to fishing from the hatchery ladder down- 
stream 100 feet. 

(ii) Open the first Saturday in June through March 15. 
Open to fly fishing only September | through October 31, 
except mandatory retention of hatchery steelhead. 

(iii) Trout: Minimum length fourteen inches. 

(c) From the upper Hoko Bridge to Ellis Creek Bridge 
(river mile 18.5): 

(i) Open the first Saturday in June through March 31 to 
fly fishing only, except mandatory retention of hatchery 
steelhead. 

(ii) Release all fish except anglers may retain up to two 
hatchery steelhead, except mandatory retention of hatchery 
steelhead. 

(77) Hoquiam River, including West Fork (Grays 
Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Highway 101 Bridge on Simpson) 
to Dekay Road Bridge (West Fork): 

(i) August 16 through November 30: Single-point barb- 
less hooks are required. 

(ii) Open the first Saturday in June through the last day 
of February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(c) From Dekay Road Bridge upstream: 

(i) Open the first Saturday in June through the last day of 
February. 

Gi) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 
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(78) Hoquiam River, East Fork (Grays Harbor 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the confluence of Berryman 
Creek: 

(i) August 16 through November 30: Single-point barb- 
less hooks are required. 

(ii) Open the first Saturday in June through the last day 
of February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(c) From the confluence of Berryman Creek upstream to 
Youman's Road Bridge: 

(i) Open the first Saturday in June through the last day of 
February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(79) Hoquiam River, Middle Fork (Grays Harbor 
County): From the mouth upstream: 

(a) Open the first Saturday in June through last day of 
October. 

(b) Selective gear rules apply. 

(80) Horseshoe Lake (Jefferson County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Trout: Limit one. 

(81) Howe Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(82) Humptulips River (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Jessie Slough) to the Highway 101 
Bridge, including all channels, sloughs, and interconnected 
waterways: 

(i) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(iii) Salmon open September 1 through January 31: 

(A) From September 1 through September 30: 

(I) Limit 6; only 2 adults may be retained, and only one 
may be a wild adult Chinook. 

(ID) Release wild coho. 

(B) From October 1 through November 15: 

(I) Limit 6; only 2 adults may be retained, and only one 
may be an adult Chinook. 

(ID) Release wild coho. 

(C) From November 16 through January 31: 

(I) Limit 6: Only one adult may be retained. 

(ID) Release Chinook and wild coho. 
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(c) From the Highway 101 Bridge to the confluence of 
the East and West forks: 

(i) From December 1 through March 31: It is unlawful to 
fish from a floating device equipped with an internal combus- 
tion motor. 

(ii) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(iii) Open the first Saturday in June through March 31: 

(A) From the first Saturday in June through the last day 
in February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(B) From March 1 through March 31: 

(I) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(II) Selective gear rules apply. 

(iv) Salmon open September | through January 31: 

(A) From September | through September 30: 

(I) Limit 6; only 2 adults may be retained, and only one 
may be a wild adult Chinook. 

(ID) Release wild coho. 

(B) From October 1 through November 15: 

(I) Limit 6; only 2 adults may be retained, and only one 
may be an adult Chinook. 

(ID Release wild coho. 

(C) From November 16 through January 31: 

(I) Limit 6; only one adult may be retained. 

(ID) Release Chinook and wild coho. 

(83) Humptulips River, East Fork (Grays Harbor 
County): 

(a) From the mouth to the concrete bridge on Forest Ser- 
vice Road 220: 

(i) August 16 through October 31: Anti-snagging rule 
applies and night closure in effect. 

(ii) Open the first Saturday in June through October 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(b) From the concrete bridge on Forest Service Road 220 
upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(84) Humptulips River, West Fork (Grays Harbor 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to Donkey Creek: 

(i) August 16 through November 30: Anti-snagging rule 
applies and night closure in effect. 

(ii) Open the first Saturday in June through March 31: 

(A) From the first Saturday in June through the last day 
in February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(B) From March 1 through March 31: 

(D Selective gear rules apply. 

(ID It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 
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(IH) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(c) From Donkey Creek upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(85) Independence Creek (Grays Harbor County) 
(Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(86) Jimmy-Come-Lately Creek (Clallam County): 

(a) From the mouth to confluence with East Fork: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(b) From confluence with East Fork upstream, including 
East Fork: Open the first Saturday in June through October 
31. 

(87) Joe Creek (Grays Harbor County): 

(a) From the mouth to Ocean Beach Road Bridge: 

(i) August 16 through November 30: Single-point barb- 
less hooks are required. 

(ii) Open the first Saturday in June through November 
30: Trout minimum length 14 inches, except it is permissible 
to retain hatchery (adipose clipped) trout less than 14 inches 
in length as part of the limit. 

(iii) Salmon open October 1 through November 30: 

(A) Limit 6; only one adult may be retained. 

(B) Release adult Chinook and chum. 

(b) From Ocean Beach Road Bridge upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(88) Johns River (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Highway 105 Bridge) to Ballon 
Creek: 

(i) August 16 through November 30: Single-point barb- 
less hooks are required. 

(ii) Open the first Saturday in June through the last day 
in February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(c) From Ballon Creek upstream, including North and 
South Forks: 

(i) Open the first Saturday in June through September 30 
and December 1 through the last day in February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(89) Jones Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(90) Kalaloch Creek (Jefferson County), outside 
Olympic National Park: 

(a) Closed within the section posted as the Olympic 
National Park water supply. 


Permanent 


Washington State Register, Issue 17-05 


(b) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(c) Open the first Saturday in June through the last day in 
February: 

(i) Selective gear rules apply. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(91) Leland Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(92) Lena Lake, Lower (Jefferson County): The inlet 
stream is closed from the mouth upstream to the footbridge 
(about 100 feet). 

(93) Lincoln Creek, including South Fork (Lewis 
County) (Chehalis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(94) Lincoln Pond (Clallam County): Open to juvenile 
anglers only. 

(95) Little Hoko River (Clallam County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(96) Little Hoquiam River (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(97) Little North River (Grays Harbor County) 
(North River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(98) Little Quilcene River (Jefferson County): 

(a) From the mouth to the Little Quilcene River Bridge 
on Penny Creek Road: 

(i) Open the first Saturday in June through October 31. 

(ii) From the mouth to Highway 101 Bridge: Open first 
Saturday in June through August 31. 

(iii) Selective gear rules apply. 

(iv) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(v) Catch and release only. 

(b) From Little Quilcene River Bridge on Penny Creek 
Road upstream: Open the first Saturday before Memorial 
Day through October 31. 

(99) Long Beach Peninsula waterways and lakes 
(Pacific County): Open the fourth Saturday in April through 
October 31. 

(100) Loomis Lake (Pacific County): Open the fourth 
Saturday in April through October 31. 

(101) Loomis Pond (Grays Harbor County): Closed. 

(102) Lower Salmon Creek (Grays Harbor/Pacific 
counties) (North River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(103) Lucas Creek (Lewis County) (tributary to the 
Newaukum River North Fork): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 
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(104) Ludlow Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(105) Ludlow Lake (Jefferson County): Open the 
fourth Saturday in April through October 31. 

(106) Lyre River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to falls near river mile 3: 

(i) Open the first Saturday in June through January 31. 

(ii) Trout: Minimum length 14 inches. 

(c) From the falls to the Olympic National Park bound- 
ary: 
(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 
(iii) Catch and release only, except mandatory hatchery 
steelhead retention applies. 

(107) Matheny Creek (Jefferson County) (Queets 
River tributary), outside Olympic National Park: 

(a) Open the first Saturday in June through August 31. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(d) Release wild (unmarked) rainbow trout. 

(108) McDonald Creek (Clallam County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(109) Middle Nemah River (Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth upstream to the department of natu- 
ral resources bridge on the Middle Nemah A-Line Road: 

(i) Open the first Saturday in June through March 31: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(ii) August | through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(iii) Salmon: 

(A) Open September 1 through January 31. 

(B) Limit 6; no more than 4 adults may be retained. 

(C) Release wild Chinook. 

(c) From the department of natural resources bridge on 
the Middle Nemah A-Line Road upstream: 

(i) Open the first Saturday in June through March 31: 

(A) Selective gear rules apply. 

(B) Release all fish, except mandatory retention of 
hatchery steelhead. 

(ii) August 16 through November 30: Anti-snagging rule 
applies and night closure in effect. 

(110) Mill Creek (Pacific County) (Willapa River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(111) Mill Creek Pond (Grays Harbor County): Open 
to juvenile anglers only. 
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(112) Mitchell Creek (Lewis County) (tributary to the 
Newaukum River North Fork): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(113) Moclips River (Grays Harbor County): 

(a) Open from the mouth to the Quinault Indian Reserva- 
tion boundary from the first Saturday in June through the last 
day in February. 

(b) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) It is permissible to retain steelhead with a dorsal fin 
height of less than 2 1/8 inches or with an adipose or ventral 
fin clip. 

(114) Morse Creek (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to Port Angeles Dam: 

(i) Open from December 1 through January 31. 

(ii) Trout: Minimum length 14 inches. 

(c) From Port Angeles Dam upstream: Open the first Sat- 
urday in June through October 31. 

(115) Mosquito Creek (Jefferson County): 

(a) Open outside Olympic National Park upstream to the 
Goodman 3000 Mainline Bridge from the first Saturday in 
June through the last day in February. 

(b) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(c) Selective gear rules apply. 

(d) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length, as part of the limit. 

(116) Mox Chehalis Creek (Grays Harbor County) 
(Chehalis River tributary): Open the first Saturday in June 
through October 31: Selective gear rules apply. 

(117) Naselle River (Pacific/(Wahkiakum counties): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Selective gear rules apply February 1 through April 
15. 

(c) From the Highway 101 Bridge to the Highway 4 
Bridge: 

(i) From August 1 through November 15: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(C) Barbless hooks are required. 

(D) From the South Fork upstream to the Highway 4 
Bridge: Stationary gear restriction applies. 

(ii) From Highway 101 Bridge upstream to Highway 
401: Anglers may fish with two poles August | through Jan- 
uary 31, provided they possess a valid two-pole endorsement. 

(iii) Open the first Saturday in June through April 15: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(iv) Salmon open August | through January 31: 

(A) From August 1 through October 31: 

(I) Limit 6; only 4 adults may be retained. 

(ID) Release wild Chinook. 
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(B) From November 1 through January 31: 

(I) Limit 6; only 4 adults may be retained and only two 
adults may be wild coho. 

(ID) Release wild Chinook. 

(d) From the Highway 4 Bridge to the upstream entrance 
of the Naselle Hatchery Attraction Channel: 

(i) Closed waters from the upstream entrance of the 
hatchery attraction channel downstream 300 feet. 

(ii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iii) From August 16 through November 15: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(C) Barbless hooks are required. 

(D) Stationary gear rules in effect. 

(iv) Open the first Saturday in June through July 31 and 
September 16 through April 15: Release all fish, except man- 
datory retention of hatchery steelhead. 

(v) Salmon open August 16 through January 31: 

(A) From August 16 through September 15: 

(I) Limit 6; only 2 adults may be retained. 

(ID) Release wild Chinook. 

(B) From September 16 through October 31: 

(I) Limit 6; only 4 adults may be retained. 

(ID) Release wild Chinook. 

(C) From November 1 through January 31: 

(I) Limit 6; only 4 adults may be retained and only two 
may be wild adult coho. 

(ID) Release wild Chinook. 

(e) From the upstream entrance of the Naselle Hatchery 
Attraction Channel to the Crown Mainline (Salme) Bridge: 

(i) The following areas are closed: 

(A) From the falls in Sec. 6, TION, R8W (Wahkiakum 
Co.) downstream 400 feet. 

(B) Downstream of the full spanning concrete diversion 
structure at the Naselle Hatchery: Closed August 1 through 
October 15. 

(i1) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iii) From August 1 through November 15: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(C) Barbless hooks are required. 

(D) Stationary gear rules in effect. 

(iv) Open the first Saturday in June through April 15: 
Release all fish, except mandatory retention of hatchery steel- 
head. 

(v) Salmon open October 16 through January 31: 

(A) From October 16 through October 31: 

(I) Limit 6; only 4 adults may be retained. 

(ID) Release wild Chinook. 

(B) From November 1 through January 31: 

(I) Limit 6; only 4 adults may be retained and only two 
may be wild adult coho. 

(ID) Release wild Chinook. 

(f) From the Crown Mainline (Salme) Bridge to the 
mouth of the North Fork: 

(i) Open the first Saturday in June through April 15: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 
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(ii) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(g) Upstream from the mouth of the North Fork: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Release all fish, except mandatory retention of 
hatchery steelhead. 

(118) North Naselle River (Pacific County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(119) South Naselle River (Pacific County): 

(a) From the mouth to Bean Creek: Open the first Satur- 
day in June through the last day in February. 

(b) From the first Saturday in June through August 15: 
Selective gear rules apply. 

(c) August 16 through November 30: Anti-snagging rule 
applies and night closure in effect. 

(d) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(120) Neil Creek (Grays Harbor County) (Wyn- 
oochee River tributary): 

(a) Open from the mouth to USFS 22 Road from the first 
Saturday in June through October 31. 

(b) Selective gear rules apply. 

(121) Newaukum River, including South Fork (Lewis 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to Leonard Road near Onalaska: 

(i) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(iii) Salmon open October | through December 31: 

(A) Limit 6; only one adult may be retained. 

(B) Release Chinook, wild coho, and chum. 

(c) From Leonard Road near Onalaska to Highway 508 
Bridge near Kearny Creek: 

(i) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(d) From Highway 508 Bridge upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Trout: Catch and release only. 

(iv) August 16 through October 31: Night closure in 
effect. 

(122) Newaukum River, Middle Fork (Lewis 
County), from the mouth to Tauscher Road Bridge: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June to March 31. 
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(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length. 

(123) Newaukum River, North Fork (Lewis County), 
from the mouth to 400 feet below the Chehalis city water 
intake: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through March 31. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length. 

(124) Newman Creek (Grays Harbor County) (Che- 
halis River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(125) Newskah Creek (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(126) Niawiakum River (Pacific County): From High- 
way 101 Bridge to the South Bend/Palix Road Bridge: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) August 16 through November 30: 

(i) Night closure in effect. 

(ii) Single-point barbless hooks are required. 

(c) Open the first Saturday in June through November 
30. 

(d) Salmon open September 1 through November 30. 

(i) Limit 6; only 2 adults may be retained. 

(ii) Release wild Chinook. 

(127) North Nemah River (Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From Highway 101 Bridge upstream to the bridge on 
Nemah Valley Road: 

(i) Open the first Saturday in June through March 31. 

(ii) Release all fish, except mandatory retention of hatch- 
ery steelhead and may retain one 15 inch or longer cutthroat 
trout. 

(iii) From August 1 through November 30: 

(A) Night closure in effect. 

(B) Stationary gear restriction applies. 

(C) Single-point barbless hooks are required. 

(iv) Salmon open August | through January 31. 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(c) From the bridge on Nemah Valley Road upstream to 
approximately 1.66 miles to the Hancock property line: 

(i) Open the first Saturday in June through July 31 and 
November 16 through March 31. 

(ii) Release all fish, except mandatory retention of hatch- 
ery steelhead and may retain one 15 inch or longer cutthroat 
trout. 

(iii) From August 16 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iv) Selective gear rules apply December 1 through 
March 31. 
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(d) From the Hancock property line upstream approxi- 
mately 900 feet to Nemah Hatchery barrier dam: 

(i) Closed from bridge at Nemah Hatchery upstream to 
Nemah Hatchery barrier dam, except open only for salmon 
for anglers that possess a senior's license (70 years old or 
older) from August 16 through November 15. 

(ii) Open the first Saturday in June through July 31 and 
November 16 through March 31. 

(iii) Release all fish, except mandatory retention of 
hatchery steelhead and may retain one 15 inch or longer cut- 
throat trout. 

(iv) From August 16 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(v) Selective gear rules apply December 1 through 
March 31. 

(vi) Salmon open only for anglers that possess a senior's 
license (70 years old or older) from August 16 through 
November 15. 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(e) From the Nemah Hatchery barrier dam upstream to 
N-700 Road: 

(i) Open the first Saturday in June through March 31. 

(ii) Release all game fish, except mandatory retention of 
hatchery steelhead and may retain one 15 inch or longer cut- 
throat trout. 

(iii) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(iv) Selective gear rules apply from December 1 through 
March 31: 

(v) Salmon open October | through January 31: 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(f) From the N-700 Road upstream to Cruiser Creek: 

(i) Open the first Saturday in June through March 31. 

(ii) Release all fish, except mandatory retention of hatch- 
ery steelhead and may retain one 15 inch or longer cutthroat 
trout. 

(iii) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(iv) Selective gear rules apply from December 1 through 
March 31. 

(128) North River (Grays Harbor/Pacific counties): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the Highway 105 Bridge to Salmon Creek 
(located approximately 2 miles upstream from Highway 
101): 

(i) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through the last day 
in February: Release all fish, except mandatory retention of 
hatchery steelhead. 

(iii) Salmon open October | through January 31: 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 
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(c) From Salmon Creek (located approximately 2 miles 
upstream from Highway 101) to Fall River: 

(i) August 16 through November 30: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(C) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through the last day 
in February: Release all fish, except mandatory retention of 
hatchery steelhead. 

(iii) Salmon open October 1 through January 31: 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(d) From Fall River to Raimie Creek: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Release all fish, except mandatory retention of 
hatchery steelhead. 

(129) Owens Pond (Pacific County): The first Saturday 
in June through October 31 season. 

(130) Palix River, including all forks (Pacific 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the Highway 101 Bridge to the mouth of the 
Middle Fork: 

(i) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through March 31: 
Release all fish, except mandatory retention of hatchery steel- 
head. 

(iii) Salmon: 

(A) Open September | through January 31. 

(B) Limit 6; only 4 adults may be retained. 

(C) Release wild Chinook. 

(c) From the confluence with the Middle Fork upstream 
and all forks, including South Fork Palix and Canon rivers: 

(i) August 16 through October 15: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(ii) From the first Saturday in June through August 15, 
and from December 16 through March 31: Selective gear 
tules apply. 

(iii) Open the first Saturday in June through October 15, 
and from December 16 through March 31. 

(iv) Release all fish, except mandatory retention of 
hatchery steelhead. 

(131) Palmquist Creek (Clallam County), outside of 
Olympic National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(132) Peabody Creek (Clallam County): Open the first 
Saturday in June through October 31 to juvenile anglers only. 

(133) Penny Creek (Jefferson County): Open the first 
Saturday in June through October 31. 
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(134) Petroleum Creek (Clallam County): From the 
Olympic National Park boundary upstream: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(135) Pheasant Lake (Jefferson County): Open the 
fourth Saturday in April through October 31. 

(136) Pilchuck Creek (Clallam County) (Sooes River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(137) Pioneer Creek (Grays Harbor County) (North 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(138) Pleasant Lake (Clallam County): Trout: 
Kokanee minimum length 6 inches, maximum length 18 
inches. 

(139) Porter Creek (Grays Harbor County) (Chehalis 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(140) Promised Land Pond (Grays Harbor County): 
Open the first Saturday in June through October 31. 

(141) Pysht River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through January 31. 

(c) Selective gear rules apply. 

(d) From the first Saturday in June through October 31: 
Catch and release only. 

(e) From November 1 through January 31: Trout mini- 
mum length 14 inches. 

(142) Rock Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(143) Stearns Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(144) Stillman Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31 
from the mouth to water supply pipeline at Mill Creek. 

(b) Selective gear rules apply. 

(145) Stowe Creek (Lewis County) (Chehalis River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(146) Quigg Lake (Grays Harbor County): 

(a) Open the first Saturday in June through April 15. 

(b) Trout: Minimum length 14 inches. 

(c) Salmon: 

(i) Open October 1 through January 31. 
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(ii) Limit 6 hatchery coho salmon; only 4 may be adult 
hatchery coho. 

(147) Quillayute River (Clallam County), outside of 
Olympic National Park: 

(a) Open January 1 through September 30 and November 
16 through December 31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Release wild (unclipped) rainbow trout. 

(d) It is unlawful to use anything other than one barbless 
hook. 

(e) From May 1 through the Friday before the first Satur- 
day in June: Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(f) From the first Saturday in June through September 30 
and November 16 through March 31: Trout minimum length 
14 inches, except it is permissible to retain hatchery (adipose 
clipped) trout less than 14 inches in length as part of the limit. 

(g) From April 1 through April 30: Trout minimum 
length 14 inches. 

(h) From November 16 through the last day in February: 
Anglers may retain one additional hatchery steelhead as part 
of the limit. 

(i) Salmon: Open February 1 through September 30 and 
November 16 through November 30: 

(i) From February 1 through August 31: 

(A) Limit 6; only 2 adults may be retained. 

(B) Release wild adult Chinook and wild adult coho. 

(ii) From September 1 through September 30 and 
November 16 through November 30: 

(A) Limit 2; only one may be a Chinook. 

(B) Release wild coho. 

(148) Quinault River (Grays Harbor County): From 
the mouth at the upper end of Quinault Lake upstream to the 
Olympic National Park boundary: 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Open the first Saturday in June through April 15. 

(c) Release wild (unclipped) rainbow trout. 

(d) It is unlawful to use anything other than one barbless 
hook. 

(e) It is unlawful to use bait the first Saturday in June 
through September 30 and February 16 through April 15. 

(f) Trout: Minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(g) Salmon open July 1 through November 30: 

(i) From July 1 through September 30 limit 6 jack 
salmon only. 

(ii) From October 1 through November 30: 

(A) Limit 6; only 2 adults may be retained. 

(B) Release sockeye and chum. 

(149) Quinn Creek (Clallam County), outside of 
Olympic National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 
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(ii) Release kokanee. 

(150) Radar Ponds (Pacific County): Salmon: Land- 
locked salmon rules apply. 

(151) Raimie Creek and all forks (Pacific County) 
(North River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(152) Ripley Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(153) Rock Creek (Grays Harbor County) (Chehalis 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(154) Rocky Brook (Jefferson County) (Dosewallips 
River tributary): From the falls 1000 feet upstream of the 
mouth: Open the first Saturday in June through October 31. 

(155) Rue Creek, including West Fork (Pacific 
County) (South Fork Willapa tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(156) Salmon Creek (Grays Harbor County) (North 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(157) Salmon Creek (Pacific County) (tributary of 
Naselle River): 

(a) Open the first Saturday in June through the last day in 
February. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(158) Salmon River (Jefferson County), outside 
Olympic National Park and the Quinault Indian Reserva- 
tion: 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) Open the first Saturday in June through September 30 
and December 1 ((thewgh)) through the last day in February: 

(i) It is unlawful to use bait the first Saturday in June 
through August 31. 

(ii) Release wild (unclipped) rainbow trout. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(iv) It is permissible to retain steelhead with a dorsal fin 
height of less than 2 1/8 inches or with an adipose or ventral 
fin clip. 

(d) Salmon season open September 1 through September 
30: 

(i) Limit 2; only one may be Chinook. 

(ii) Release wild coho. 

(159) Salt Creek (Clallam County): From the mouth to 
the bridge on Highway 112: 
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(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through January 31. 

(c) Selective gear rules apply. 

(d) First Saturday in June through October 31: Catch and 
release only, except mandatory retention of hatchery steel- 
head. 

(e) November 1 through January 31: Anglers may retain 
up to 2 hatchery steelhead. 

(160) Sand Creek (Grays Harbor County) (Chehalis 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(161) Sandyshore Lake (Jefferson County): Open the 
fourth Saturday in April through October 31. 

(162) Satsop Lakes (Grays Harbor County): Open the 
fourth Saturday in April through October 31. 

(163) Satsop River and East Fork (Grays Harbor 
County): 

(a) From the mouth to the bridge at Schafer State Park: 

(i) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(iii) Salmon open September 16 through December 31: 

(A) Limit 6; only one adult may be retained. 

(B) Release wild adult Chinook, and wild coho. 

(b) From the bridge at Schafer State Park upstream to 
400 feet below Bingham Creek Hatchery barrier dam: 

(i) Open the first Saturday in June through October 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Open August 16 through October 31: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(c) From 400 feet downstream of the Bingham Creek 
Hatchery barrier dam upstream to the dam: 

(i) Open within posted markers to anglers with disabili- 
ties who permanently use a wheelchair and possess a desig- 
nated harvester companion card. 

(ii) Night closure in effect. 

(iii) From August 16 through October 31: Single-point 
barbless hooks are required. 

(iv) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(v) Salmon open September 16 through December 31: 

(A) Limit 6; only one adult may be retained. 

(B) Release wild adult Chinook and wild coho. 

(d) From the Bingham Creek Hatchery dam upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) August 16 through October 31: Night closure in 
effect. 
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(164) Satsop River, Middle Fork (Turnow Branch): 

(a) From the mouth to Cougar Smith Road: 

(i) From August 16 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(ii) Open the first Saturday in June through the last day 
in February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(b) From Cougar Smith Road upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) August 16 through October 31: 

(A) Night closure in effect. 

(B) Anti-snagging rule applies. 

(165) Satsop River, West Fork: 

(a) From the mouth to Cougar Smith Road: 

(i) August 16 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(ii) Open the first Saturday in June through the last day 
in February: Trout minimum length 14 inches, except it is 
permissible to retain hatchery (adipose clipped) trout less 
than 14 inches in length as part of the limit. 

(b) From Cougar Smith Road to USFS 2260 Road 
Bridge at Spoon Creek: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) August 16 through October 31: Night closure in 
effect. 

(c) From USFS 2260 Road Bridge at Spoon Creek 
upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Eastern brook trout: No limit; no minimum size. 
Eastern brook trout do not count toward the trout limit. How- 
ever, once the limit of trout other than eastern brook trout is 
reached, the limit for all species of trout is reached and the 
angler must cease fishing. 

(166) Schafer Creek (Grays Harbor County) (Wyn- 
oochee River tributary): 

(a) From the mouth to USFS 22 Road: 

(b) Open the first Saturday in June through October 31. 

(c) Selective gear rules apply. 

(167) Sekiu River (Clallam County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the forks: 

(i) Open the first Saturday in June through January 31. 

(ii) From the first Saturday in June through October 31: 
Selective gear rules apply. 

(iii) November 1 through January 31: Catch and release 
only, except mandatory retention of hatchery steelhead. 

(iv) Trout: Minimum length 14 inches. 

(c) From the forks upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Catch and release only, except mandatory hatchery 
steelhead retention applies. 
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(168) Shine Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(169) Shye Lake (Grays Harbor County): Open the 
first Saturday in June through October 31. 

(170) Siebert Creek (Clallam County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(171) Silent Lake (Jefferson County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(172) Sitkum River (Clallam County) (Calawah 
River tributary): 

(a) Open the first Saturday in June through August 31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(173) Siwash Creek (Clallam County), outside of 
Olympic National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(174) Skookumchuck River (Thurston County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to 100 feet below the outlet of the 
TransAlta/WDFW steelhead rearing pond located at the base 
of the Skookumchuck Dam: 

(i) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through April 30: 

(A) From the first Saturday in June through March 31, 
trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(B) From April 1 through April 30: Trout minimum 
length 14 inches. 

(iii) Salmon open October | through December 31: 

(A) Limit 6; only one adult may be retained. 

(B) Release Chinook, wild coho, and chum. 

(c) From Skookumchuck Reservoir upstream, selective 
gear rules apply. 


[ 165 ] 


WSR 17-05-112 


(175) Smith Creek (near North River) (Pacific 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the Highway 101 Bridge: 

(i) August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through the last day 
in February: Release all fish except anglers may retain up to 
2 hatchery steelhead. 

(iii) Salmon open October | through December 31: 

(A) Limit 6; only 3 adults may be retained. 

(B) Release wild Chinook. 

(c) From the Highway 101 Bridge upstream: 

(i) Selective gear rules apply. 

(ii) Open the first Saturday in June through the last day 
in February: Release all fish except anglers may retain up to 
2 hatchery steelhead. 

(176) Smith Creek (Pacific County) (Chehalis River 
tributary): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through October 31. 

(c) Selective gear rules apply. 

(177) Snahapish River (Jefferson County) (Clearwa- 
ter River tributary): 

(a) Open the first Saturday in June through August 31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait. 

(e) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(178) Sol Duc River (Clallam County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) Release wild (unclipped) rainbow trout. 

(d) From the mouth to the concrete pump station at the 
Sol Duc Hatchery: Open July 1 through September 30 and 
November 16 through June 30. 

(i) It is unlawful to use bait July 1 through September 30 
and February 16 through April 30. 

(ii) May 1 through the Friday before the first Saturday in 
June: Release all fish except anglers may retain up to 2 hatch- 
ery steelhead. 

(iii) From the first Saturday in June through September 
30 and November 16 through April 30: 

(A) The first Saturday in June through September 30 and 
November 16 through March 31: Trout minimum length 14 
inches, except it is permissible to retain hatchery (adipose 
clipped) trout less than 14 inches in length as part of the limit. 

(B) April 1 through April 30: Trout minimum length 14 
inches. 
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(C) November 16 through the last day in February: 
Anglers may retain one additional hatchery steelhead as part 
of the trout limit. 

(iv) Salmon open February 1 through September 30 and 
November 16 through November 30: 

(A) From February | through August 31: 

(I) Limit 6; only 2 adults may be retained. 

(ID) Release wild adult Chinook and wild adult coho. 

(B) From September 1 through September 30 and 
November 16 through November 30: Limit 2; only one may 
be a wild adult. Release wild coho. 

(e) From the concrete pump station at Sol Duc Hatchery 
to the Highway 101 Bridge upstream of Klahowya Camp- 
ground: 

(i) Open the first Saturday in June through August 31 
and December 1 through April 30. 

(ii) It is unlawful to use bait. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(f) From the Highway 101 Bridge upstream of Klahowya 
Campground to the Olympic National Park boundary: 

(i) Open the first Saturday in June through August 31. 

(ii) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(iii) It is unlawful to use bait. 

(179) Solberg Creek (Clallam County) (Big River 
tributary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(180) Solleks River (Jefferson County) (Clearwater 
River tributary): 

(a) Open the first Saturday in June through August 31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) It is unlawful to use anything other than one barbless 
hook. 

(d) It is unlawful to use bait. 

(e) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(181) Sooes River (Tsoo-Yess River) (Clallam 
County), outside of Makah Indian Reservation: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open the first Saturday in June through the last day in 
February. 

(c) From the first Saturday in June through October 31: 

(i) Selective gear rules apply. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 
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(d) Open November 1 through the last day in February: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(182) South Bend Mill Pond (Pacific County): Open to 
juvenile anglers only. 

(183) South Creek (Clallam County), outside of 
Olympic National Park: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(184) South Nemah River (Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (Lynn Point, 117 degrees true to 
opposite shore) to the confluence with Middle Nemah River: 

(i) September 1 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through March 31: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(iii) Salmon: 

(A) Open September | through January 31. 

(B) Limit 6; only 4 adults may be retained. 

(C) Release wild Chinook. 

(c) From the confluence with the Middle Nemah River 
upstream to the second Highway 101 Bridge crossing: 

(i) Open the first Saturday in June through March 31. 

Gi) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(185) Stevens Creek (Grays Harbor County): 

(a) From the mouth to the Highway 101 Bridge: 

(i) Closed from the WDFW hatchery outlet downstream 
400 feet. 

(ii) Open the first Saturday in June through September 
30 and December 1 through the last day in February. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(b) From the Highway 101 Bridge upstream to the New- 
bury Creek Road Bridge: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(186) Sutherland Lake (Clallam County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Trout: Minimum length 6 inches and maximum 
length 18 inches. 

(187) Sylvia Creek (Grays Harbor County) (Wyn- 
oochee River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(188) Sylvia Lake (Grays Harbor County): It is 
unlawful to retain more than 2 trout over 15 inches in length. 
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(189) Tarboo Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(190) Tarboo Lake (Jefferson County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(191) Teal Lake (Jefferson County): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) Selective gear rules apply. 

(c) Trout: Limit one. 

(192) Thorndyke Creek (Jefferson County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(193) Thunder Creek (Clallam County) (Tributary to 
East Fork Dickey River): 

(a) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(b) It is unlawful to use anything other than one barbless 
hook. 

(c) It is unlawful to use bait. 

(d) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release wild (unclipped) rainbow trout. 

(e) From mouth to D2400 Road: Game fish season open 
the first Saturday in June through August 31 and December 1 
through April 30. 

(f) From D2400 Road upstream: Open the first Saturday 
in June through August 31. 

(194) Trap Creek (Pacific County) (Willapa River 
tributary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(195) Trout Creek (Clallam County) (Big River trib- 
utary): 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 

(196) Twin Lake (Jefferson County): Open the fourth 
Saturday in April through October 31. 

(197) Umbrella Creek (Clallam County), outside 
Olympic National Park, including tributaries: 

(a) Open the first Saturday in June through October 15. 

(b) Selective gear rules apply. 

(c) Trout: 

(i) Minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Release kokanee. 
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(198) Valley Creek (Clallam County): Open the first 
Saturday in June through October 31 to juvenile anglers only. 

(199) Vance Creek (Grays Harbor County) (Chehalis 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(200) Vance Creek/Elma Ponds (Grays Harbor 
County), Pond One (Bowers Lake) and Pond Two (Lake 
Ines): 

(a) Pond One/Bowers Lake is open only to juvenile 
anglers, seniors, and anglers with a disability who possess a 
designated harvester companion card. 

(b) Open the fourth Saturday in April through November 
30: 

(i) Anglers may not retain more than 2 trout over 15 
inches in length. 

Gi) Landlocked salmon rules apply. 

(201) Van Winkle Creek (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) August 16 through November 30: 

(i) Night closure in effect. 

(ii) Anti-snagging rule applies. 

(c) From the mouth to 400 feet below the outlet of Lake 
Aberdeen Hatchery: 

(i) Open the first Saturday in June through January 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(ii) Salmon open September 16 through January 31: 

(A) Limit 6; only one adult may be retained. 

(B) Release Chinook and wild coho. 

(d) From Lake Aberdeen upstream: 

(i) Open the first Saturday in June through October 31. 

(ii) Selective gear rules apply. 

(202) Vesta Creek and all forks (Grays Harbor 
County) (North River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(203) Ward Creek (Pacific County) (Willapa River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(204) Wentworth Lake (Clallam County): It is unlaw- 
ful to fish from a floating device equipped with an internal 
combustion motor. 

(205) West Twin River (Clallam County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(206) Wildcat Creek (Grays Harbor County) (Clo- 
quallum Creek tributary): 

(a) Open from the mouth to the confluence of the Middle 
and East Forks from the first Saturday in June through Octo- 
ber 31. 

(b) Selective gear rules apply. 
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(207) Wildcat Creek, East Fork (Grays Harbor 
County) (Cloquallum Creek tributary): 

(a) Open from the mouth to the Highway 108 Bridge 
(Simpson Avenue, in the town of McCleary) from the first 
Saturday in June through October 31. 

(b) Selective gear rules apply. 

(208) Willapa River (Pacific County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth (city of South Bend boat launch) to 
the Highway 6 Bridge approximately 2 miles below the 
mouth of Trap Creek: 

(i) From August 1 through November 30: 

(A) It is unlawful to fish from a floating device from the 
second bridge on Camp One Road upstream to the mouth of 
Mill Creek (approximately 0.5 miles). 

(B) Night closure in effect. 

(C) Single-point barbless hooks are required. 

(D) Stationary gear restriction applies, except from the 
mouth of the Willapa River to the WDFW access site at the 
mouth of Ward/Wilson creeks. 

(ii) From the City of South Bend boat launch upstream to 
the second bridge on Camp One Road: Anglers may fish with 
two poles August 1 through January 31, provided they pos- 
sess a valid two-pole endorsement. 

(iii) Open the first Saturday in June through March 31; 
release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(iv) Salmon open August | through January 31: 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(c) From Highway 6 Bridge to Fork Creek: 

(i) From August 16 through November 30: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(C) Stationary gear restriction applies. 

(ii) Open the first Saturday in June through July 15 and 
from August 16 through March 31: Release all fish, except 
anglers may retain up to 2 hatchery steelhead. 

(iii) Salmon open August 16 through September 15: 

(A) Limit 6; only 2 adults may be retained. 

(B) Release wild Chinook. 

(iv) Salmon open September 16 through January 31: 

(A) Limit 6; only 4 adults may be retained. 

(B) Release wild Chinook. 

(d) From Fork Creek upstream to the Highway 6 Bridge 
near the town of Lebam: 

(i) From August 16 through October 31: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through October 31: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(iii) Salmon open October 1 through January 31: 

(A) Limit 6; only 4 adults may be retained and only two 
may be wild adult coho. 

(B) Release wild Chinook. 

(e) From the Highway 6 Bridge near the town of Lebam 
upstream: 

(i) From August 16 through October 31: 
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(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(ii) Open the first Saturday in June through October 31: 
Release all fish except anglers may retain up to 2 hatchery 
steelhead. 

(209) Willapa River, South Fork (Pacific County): 
From the mouth to the bridge on Pehl Road: 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the falls/fish ladder downstream 400 feet in 
Section 6, Township 13 North, and Range 8 West: Closed. 

(c) Selective gear rules apply from the first Saturday in 
June through July 31. 

(d) From August 1 through November 30: 

(i) Night closure in effect. 

(ii) Anti-snagging rule applies. 

(iii) Barbless hooks are required. 

(e) Open the first Saturday in June through the last day in 
February: Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(f) Salmon open August | through January 31: 

(i) Limit 6; only 3 adults may be retained. 

(ii) Release wild Chinook. 

(g) From Pehl Road upstream: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(210) Williams Creek (Pacific County) (North Nemah 
River tributary): 

(a) Open the first Saturday in June through October 15. 

(b) Release all fish except anglers may retain up to two 
hatchery steelhead. 

(211) Wilson Creek (Pacific County) (Willapa River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(212) Wilson Creek, North Fork (Pacific County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(213) Wishkah River (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From August 16 through November 30: Single-point 
barbless hooks are required. 

(c) From the mouth to West Fork: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(iii) Salmon open October | through December 31: 

(A) Limit 6; only one adult may be retained. 

(B) Release Chinook and wild coho. 

(d) From the mouth of West Fork to 200 feet below the 
weir at the Wishkah Rearing Ponds: 

(i) From 150 feet upstream to 150 feet downstream of the 
Wishkah adult attraction channel/outfall structure (within the 
posted fishing boundary): Open only to anglers with disabili- 
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ties who permanently use a wheelchair and have a designated 
harvester companion card. 

(ii) Open the first Saturday in June through the last day 
in February. 

(iii) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(iv) Salmon open October 1 through December 31: 

(A) Limit 6; only one adult may be retained. 

(B) Release Chinook and wild coho. 

(e) From the weir upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(214) Wishkah River, East and West forks (Grays 
Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(215) Wynoochee River (Grays Harbor County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the WDFW White Bridge Access 
Site: 

(i) From August 16 through November 30: Single-point 
barbless hooks are required. 

(ii) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(iii) Salmon open October | through November 30. 

(A) Limit 6; only one adult may be retained. 

(B) Release Chinook and wild coho. 

(c) From the WDFW White Bridge Access Site to the 
7400 line bridge: 

(i) From August 16 through November 30: Single-point 
barbless hooks are required. 

(ii) From September 16 through November 30: It is 
unlawful to use bait. 

(iii) Open the first Saturday in June through March 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(d) From the 7400 line bridge to 400 feet below Wyn- 
oochee Dam, including the confluence of the reservoir 
upstream to Wynoochee Falls: 

(i) Closed from 400 feet downstream of Wynoochee 
Dam and from the barrier dam near Grisdale. 

(ii) Open the first Saturday in June through October 31 
and from December 1 through March 31: 

(A) From the first Saturday in June through October 31: 
Trout minimum length 14 inches, except it is permissible to 
retain hatchery (adipose clipped) trout less than 14 inches in 
length as part of the limit. 

(B) From December 1 through March 31: 

(D Selective gear rules apply. 

(ID) Release all fish, except anglers may retain up to 2 
hatchery steelhead. 

(e) From Wynoochee Falls upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 
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(iii) Eastern brook trout: No limit. Eastern brook trout do 
not count toward the trout limit. However, once the limit of 
trout other than eastern brook trout is reached, the limit for all 
species of trout is reached and the angler must cease fishing. 

(216) Wynoochee Reservoir (Grays Harbor County): 

(a) Open the first Saturday in June through October 31. 

(b) Trout: Minimum length 12 inches. 

(c) Landlocked salmon rules apply. 


AMENDATORY SECTION (Amending WSR 16-17-008, 
filed 8/4/16, effective 9/4/16) 


WAC 220-310-190 Freshwater exceptions to state- 
wide rules—Puget Sound. (1) Beaver ponds located within 
or adjacent to streams that drain into Puget Sound listed as 
open to trout and other game fish follow the same rules as the 
adjacent stream. 

(2) County-wide freshwater exceptions to statewide 
rules: 

(a) Beaver ponds in Kitsap County and Mason County 
on Tahuya Peninsula west of Belfair-Bremerton Highway 
(S.R. 3): 

(i) Open the fourth Saturday in April through October 


31 

(ii) Trout: No minimum length. 

(b) Beaver ponds in Kitsap County and Mason County 
east of Belfair-Bremerton Highway (S.R. 3): 

(i) Open the first Saturday in June through October 31. 

(ii) Trout: No minimum length. 

(3) Alder Lake (Thurston County): Kokanee limit 10; 
kokanee do not count toward the trout daily limit. See also 
Nisqually River. 

(4) Aldrich Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(5) Alexander Lake (Kitsap County): Closed. 

(6) All Creek (Skagit County) (Suiattle River tribu- 
tary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(7) Alma Creek (Skagit County): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to two 
hatchery steelhead. 

(8) American Lake (Pierce County): Chumming is 
permissible. 

(9) Anderson Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(10) Anderson Creek (Whatcom County) (Nooksack 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(11) Armstrong Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 
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(12) Bacon Creek (Skagit County): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(13) Bacus Creek (Skagit County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(14) Bainbridge Island - All 
County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(15) Baker Lake (Whatcom County): 

(a) Chumming is permissible. 

(b) Closed waters within a two hundred foot radius 
around the pump discharge at the south end of the lake. 

(c) Open the fourth Saturday in April through October 
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(d) Kokanee: Minimum length 8 inches and maximum 
length 18 inches. 

(e) Salmon: Open July 10 through September 7. 

(i) Sockeye: Limit 4; minimum length 18 inches. 

(ii) Each angler aboard a vessel may deploy salmon 
angling gear until the limit for all licensed and juvenile 
anglers aboard is reached. 

(16) Baker River (Skagit County): From the Baker 
River fish barrier dam to the headwaters to Shannon and 
Baker lakes, including tributaries and their tributaries, except 
Channel Creek: Open the first Saturday in June through 
October 31. 

(17) Barnaby Slough (Skagit County): Closed. 

(18) Beaver Creek (Pierce County) (South Prairie 
Creek tributary): Open the first Saturday in June through 
October 31. 

(19) Beaver Creek (Thurston County) from the 
mouth to I-5: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Night closure in effect. 

(d) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(20) Beaver Lake (King County): Trout: No more than 
2 over 15 inches in length. 

(21) Benson Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(22) Bertrand Creek (Whatcom County) (Nooksack 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(23) Big Bear Creek (tributary of Sammamish River) 
(Snohomish/King counties): Open the first Saturday in June 
through August 31 to juvenile anglers only. 

(24) Big Beaver Creek (Whatcom County), from 1/4 
mile upstream of the closed water markers on Ross Lake 
upstream, including tributary streams and beaver ponds: 

(a) Open July 1 through October 31. 

(b) Selective gear rules apply. 
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(c) Catch and release only. 

(25) Big Beef Creek (Kitsap County): 

(a) From Seabeck Highway Bridge to Lake Symington: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(v) August | through August 31: Closed within 100 feet 
of the Seabeck Highway N.W. Bridge. 

(b) From Lake Symington upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Trout: Catch and release only. 

(26) Big Creek (Skagit County) (Suiattle River tribu- 
tary): 

(a) From TeePee Falls to the source: Open the first Sat- 
urday in June through October 31. 

(b) Selective gear rules apply. 

(27) Big Mission Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(28) Big Quilcene River (Jefferson County): 

(a) From the mouth to Rodgers Street: 

(i) Open the first Saturday in June through August 15. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(b) From Rodgers Street to the Highway 101 Bridge: 

(i) Open the first Saturday in June through October 31. 

(ii) Catch and release only. 

(iii) From the first Saturday in June through August 15: 

(A) Selective gear rules apply. 

(B) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) August 16 through October 31: 

(A) Night closure in effect. 

(B) Single-point barbless hooks are required. 

(v) Salmon: 

(A) Open August 16 through October 31. 

(B) Limit 4 coho only; only coho hooked inside the 
mouth may be retained. 

(vi) Closed waters from the Highway 101 Bridge to the 
electric weir at Quilcene National Fish Hatchery. 

(c) From the electric weir at Quilcene National Fish 
Hatchery to the upper boundary of Falls View campground: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Catch and release only. 

(d) From the upper boundary of Falls View campground 
upstream: Open the Saturday before Memorial Day through 
October 31. 

(29) Big Scandia Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 
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(30) Big Soos Creek (King County): From the mouth to 
the hatchery rack: 

(a) Open the first Saturday in June through August 31. 

(b) Trout: Minimum length 14 inches. 

(31) Bingham Creek (Mason County) (Satsop River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(32) Black Creek (Snohomish County) (South Fork 
Stillaguamish River tributary): Open the Saturday before 
Memorial Day through October 31 from the Bear Creek con- 
fluence upstream. 

(33) Black Lake (Thurston County): Crappie: Limit 
10; minimum length 9 inches. 

(34) Black Lake Ditch (Thurston County): From the 
confluence with Percival Creek upstream to Black Lake. 

(a) Selective gear rules apply. 

(b) Open the first Saturday in June through October 31. 

(c) Trout: Minimum size 14 inches. 

(d) Open November | through the Friday before the first 
Saturday in June: Catch and release only. 

(35) Blackjack Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(36) Blackman's Lake (Snohomish County): Trout 
limit 5; no more than 2 over 15 inches in length. 

(37) Blooms Ditch (Thurston County) (Black River 
tributary): From the mouth to I-5: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Night closure in effect. 

(d) Trout minimum length 14 inches, except it is permis- 
sible to retain hatchery (adipose clipped) trout less than 14 
inches in length as part of the limit. 

(38) Boise Creek (King County) (White River tribu- 
tary): Open the first Saturday in June through October 31 
upstream of the Highway 410 crossing. 

(39) Bosworth Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(40) Boulder Creek (Skagit County) (Cascade River 
tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(41) Boulder River (Snohomish County) (N.F. Still- 
aguamish River tributary): 

(a) From the mouth to Boulder Falls: 

(i) Open the first Saturday in June through August 31. 

(ii) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(b) From Boulder Falls upstream: Open the Saturday 
before Memorial Day through October 31. 

(42) Boxley Creek (North Bend, King County) (Trib- 
utary to the South Fork Snoqualmie River): Open the Sat- 
urday before Memorial Day through October 31 upstream 
from the falls located approximately at river mile 0.9. 
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(43) Boyle Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) The inlet and outlet streams to Boyle Lake are closed. 

(44) Bradley Lake (Pierce County): 

(a) Open May 15 through the last day of free fishing 
weekend, as defined in WAC ((220-55-169)) 220-220-230, to 
juvenile anglers only. 

(b) Salmon: Landlocked salmon rules apply. 

(45) Bridges Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) The inlet and outlet streams to Bridges Lake are 
closed. 

(46) Buck Creek (Skagit County) (Suiattle River trib- 
utary): 

(a) Open the first Saturday in June through September 15 
from the upstream boundary of Buck Creek campground. 

(b) Selective gear rules apply. 

(47) Buck Lake (Kitsap County): Open the fourth Sat- 
urday in April through October 31. 

(48) Burley Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(49) Cady Lake (Mason County): 

(a) Open to fly fishing only. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Catch and release only. 

(50) Cain Lake (Whatcom County): Open the fourth 
Saturday in April through October 31. 

(51) California Creek (Whatcom County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(52) Calligan Lake (King County): 

(a) Open June | through October 31. 


(b) All tributary streams and the upper third of the outlet 
are closed. 

(c) It is unlawful to use lead weights or lead jigs that 
measure | 1/2 inch or less along the longest axis. 

(53) Camp Creek (Snohomish County) (Whitechuck 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(54) Campbell Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(55) Campbell Lake (Skagit County): 

Grass carp: No limit for anglers and bow and arrow fish- 
ing. 

(56) Canyon Creek (Snohomish County) (Suiattle 

River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 
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(57) Canyon Creek (Snohomish County) (S.F. Still- 
aguamish River): 

(a) Open the first Saturday in June through August 31 
and November 1 through January 31 from the mouth to the 
forks. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(58) Canyon Creek (Whatcom County) (North Fork 
Nooksack River): 

(a) Open the Saturday before Memorial Day through 
October 31 from Canyon Creek Road Bridge upstream, 
including tributaries. 

(b) Selective gear rules apply. 

(59) Capitol Lake (Thurston County): Closed. 

(60) Carbon River (Pierce County): 

(a) From the mouth to Voight Creek: 

(i) Open September 1 through September 30 and Decem- 
ber 1 through January 15. 

(ii) From September 1 through November 30: Night clo- 
sure in effect and anti-snagging rule applies. 

(iii) Trout: 

(A) September 1 through September 30: Minimum 
length 14 inches. 

(B) From December 1 through January 15: 

(D Selective gear rules apply. 

(ID) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(iv) Salmon: 

(A) Open September 10 through September 24. 

(B) Limit 6 fish of which no more than 2 may be adult 
hatchery Chinook. 

(C) Release coho, chum, and wild adult Chinook salmon. 

(b) From Voight Creek to the Highway 162 Bridge: 

(i) Open from December 1 through January 15. 

Gi) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(61) Carney Lake (Pierce County): 

(a) Open the fourth Saturday in April through June 30 
and September 1 through November 30. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Salmon: Landlocked salmon rules apply. 

(62) Carson Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(63) Cascade Creek (San Juan County): 

(a) Open the first Saturday in June through October 31 
from the mouth to Cascade Lake. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain eastern 
brook trout. 

(64) Cascade Lake (San Juan County): Open the 
fourth Saturday in April through October 31. 

(65) Cascade River (Skagit County): 

(a) From the mouth to the Rockport-Cascade Road 
Bridge: 

(i) Open June 1 through July 15 and December 1 through 
January 31: 
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(A) Anti-snagging rule applies and night closure in effect 
June | through July 15. 

(B) Trout: Limit 2; minimum length 14 inches. Anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(ii) Salmon: 

(A) Open June | through July 15: 

(B) Up to 4 hatchery Chinook may be retained; only 2 
hatchery Chinook may be adults. 

(C) Release all other salmon. 

(b) From the Rockport-Cascade Road Bridge upstream: 

(i) Open the first Saturday in June through September 15 
and December 1 through January 31. 

Gi) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(66) Cavanaugh Creek (Whatcom County) and all 
tributaries: Open the Saturday before Memorial Day 
through October 31 upstream from where Cavanaugh Creek 
first flows into Whatcom County, 0.4 lineal miles from its 
confluence with the South Fork Nooksack River. 

(67) Cavanaugh Lake (Skagit County): Chumming is 
permissible. 

(68) Cayada Creek (Pierce County) (Carbon River 
tributary): Open the first Saturday in June through Septem- 
ber 30. 

(69) Cedar Creek (Mason County): Open the Saturday 
before Memorial Day through October 31. 

(70) Cedar River (King County): 

(a) Open the first Saturday in June through August 31 
from the mouth to Landsburg Road. 

(b) Selective gear rules apply and night closure. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Trout: Catch and release only. 

(71) Chain Lake (Snohomish County): 

(a) Selective gear rules apply. 

(b) Trout: Limit 2; minimum length 14 inches. 

(72) Chambers Creek (Pierce County): 

(a) From the mouth (Burlington Northern Bridge) to the 
markers 400 feet below the Boise-Cascade Dam (Pierce 
County): 

(i) Selective gear rules apply, except bait is permissible 
September 1 through October 15. 

(ii) Open July 1 through November 15 for game fish and 
salmon. 

(iii) Night closure in effect and anti-snagging rule 
applies. 

(iv) Trout: Catch and release. 

(v) Salmon: 

(A) Limit 6 fish of which no more than 4 may be adult 
salmon. 

(B) Release wild coho. 

(b) From Boise-Cascade Dam to Steilacoom Lake: 

(i) Open July 1 through October 31. 

Gi) Night closure in effect and selective gear rules apply. 

(iii) Trout: Minimum size 14 inches. 

(73) Chambers Lake (within Ft. Lewis Military Res- 
ervation) (Pierce County): 

(a) Selective gear rules apply. 
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(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Trout: Catch and release only. 

(74) Channel Creek (Skagit County) (Baker River 
tributary): Open the first Saturday in June through August 
31. 

(75) Chaplain Creek (Snohomish County) (Sultan 
River tributary): 

(a) Above the falls near the mouth to the inlet to the bea- 
ver pond (Grass Lake) below the water filtration plant gate, 
including tributaries and beaver ponds: Open the Saturday 
before Memorial Day through October 31. 

(b) Waters adjacent to the water filtration plant, from the 
inlet to the beaver pond (Grass Lake) below the water filtra- 
tion plant gate to the waterfall approximately .4 miles 
upstream: Closed. 

(c) Above the waterfall located approximately .4 miles 
upstream of the water filtration plant gate, including tributar- 
ies and beaver ponds: Open the Saturday before Memorial 
Day through October 31. 

(76) Chaplain Lake (Snohomish County): Closed. 

(77) Cherry Creek (King/Snohomish County) (tribu- 
tary to the Snoqualmie River): Open the Saturday before 
Memorial Day through October 31 above Cherry Creek Falls 
(located at river mile 9.3, approximately 1 mile upstream of 
Stossel/Kelly Rd), including all tributaries and beaver ponds. 

(78) Chilliwack River (Whatcom County): Open the 
first Saturday in June through October 31, including all trib- 
utaries and their tributaries. 

(79) Church Creek (Mason County): Open the Satur- 
day before Memorial Day through October 31 upstream of 
the bridge on U.S. Forest Service Road #2361. 

(80) Clara Lake (also known as "Don Lake") (Mason 
County): Open the fourth Saturday in April through October 
31. 

(81) Clarks Creek (Pierce County): 

(a) Open the first Saturday in June through August 31 
from the mouth to 12th Avenue S.W. 

(b) Selective gear rules apply. 

(c) Trout: Limit 2; minimum length 14 inches. 

(82) Clear Creek (Snohomish County) (Sauk River 
tributary): Open the Saturday before Memorial Day through 
October 31 above Asbestos Creek Falls. 

(83) Clear Lake (Pierce County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Chumming is permissible. 

(c) Kokanee: Limit 10; no size restrictions. 

(d) Salmon: Landlocked salmon rules apply. 

(84) Clear Lake (Thurston County): Open the fourth 
Saturday in April through October 31. 

(85) Clearwater River (Pierce County): 

(a) Open July 1 through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(86) Clover Creek (Pierce County): 

(a) Open July 1 through October 31 upstream of Steila- 
coom Lake, including all tributaries. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 
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(87) Coal Creek (tributary of Lake Washington) 
(King County): Open the first Saturday in June through 
August 31 to juvenile anglers only. 

(88) Coal Creek (near Snoqualmie) (King County): 

(a) From the mouth to Highway I-90: 

(i) Open the fourth Saturday in April through October 31 
to juvenile anglers only. 

(ii) Trout: No minimum length. 

(b) From Highway I-90 upstream: Open the Saturday 
before Memorial Day through October 31. 

(89) Copper Creek (Snohomish County) (Clear 
Creek tributary, a tributary of Sauk River): Open the Sat- 
urday before Memorial Day through October 31. 

(90) Cottage Lake (King County): Open the fourth Sat- 
urday in April through October 31. 

(91) Coulter Creek (Kitsap/Mason counties): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(92) County Line Ponds (Skagit County): Closed. 

(93) Crabapple Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(94) Cranberry Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(95) Crescent Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(96) Crescent Lake (Pierce County): Open the fourth 
Saturday in April through October 31. 

(97) Cumberland Creek (Whatcom County): Open 
the Saturday before Memorial Day through October 31 
upstream from the USFS 17 Road Bridge located 0.7 lineal 
miles from its confluence with the Skagit River, including all 
tributaries. 

(98) Dakota Creek (Whatcom County): 

(a) Open the first Saturday in June through December 31 
from the mouth to Giles Road Bridge. 

(b) Selective gear rules apply. 

(c) Salmon: 

(i) Open October 1 through December 31. 

(ii) Limit 2 salmon. 

(iii) Release wild Chinook and wild coho. 

(99) De Coursey Pond (Pierce County): 

(a) Open the fourth Saturday in April through November 
30 to juvenile anglers only. 

(b) Salmon: Landlocked salmon rules apply. 

(100) Decker Creek (Mason County) (Satsop River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(101) Deer Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(102) Deer Lake (Island County): Open the fourth Sat- 
urday in April through October 31. 
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(103) Deer Lake (Mason County): Open the fourth Sat- 
urday in April through October 31. 

(104) Dempsey Creek (Thurston County) (Black 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(105) Deschutes River (Thurston County): 

(a) From Old Highway 99 Bridge near Tumwater to 
Henderson Boulevard Bridge near Pioneer Park: 

(i) Selective gear rules apply, except bait is allowed Sep- 
tember 1 through October 15. 

(ii) Trout: Open year-round; catch and release only. 

(iii) All other game fish: Open the first Saturday in June 
through October 15. 

(iv) Salmon: 

(A) Open July 1 through October 15. 

(B) Limit 6; no more than 2 adult salmon may be 
retained. 

(C) Release coho. 

(b) From Henderson Boulevard Bridge upstream: 

(i) Open year-round. 

(i1) Selective gear rules apply. 

(iii) Trout: Catch and release only. 

(iv) Salmon: 

(A) Open July 1 through October 15. 

(B) Limit 6; no more than 2 adult salmon may be 
retained. 

(C) Release coho. 

(106) Devereaux Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(107) Dewatto River (Mason County): 

(a) From the mouth to Dewatto-Holly Road Bridge: 

(i) Open the first Saturday in June through August 15 
and October 1 through October 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) October 1 through October 31: Night closure in 
effect. 

(v) Game fish: Catch and release only. 

(vi) Salmon: 

(A) Open October | through October 31. 

(B) Limit 2 coho only. 

(b) From Dewatto-Holly Road Bridge upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(108) Diobsud Creek (Skagit County): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(109) Dogfish Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(110) Dosewallips River (Jefferson County): 

(a) From the mouth to Highway 101 Bridge: 

(i) Open the first Saturday in June through August 31. 
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(i1) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Release all gamefish. 

(v) Salmon: 

(A) Open November 1 through December 15. 

(B) Limit 2 chum only. 

(b) From Highway 101 Bridge to Olympic National Park 
boundary about three-quarters of a mile downstream of the 
falls: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Release all gamefish. 

(111) Downey Creek (Snohomish County) (Suiattle 
River tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(112) Duckabush River (Jefferson County): 

(a) From the mouth to Mason County PUD #1 overhead 
distribution line: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Release all game fish. 

(v) Salmon: 

(A) Open November 1 through December 15. 

(B) Limit 2 chum only. 

(b) From Mason County PUD #1 overhead distribution 
line to the Olympic National Park boundary: 

(i) Open the first Saturday in June through August 31. 

(i1) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(113) Dyes Inlet (Kitsap County): 

(a) Open the first Saturday in June through October 31 
for all streams. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(114) Eaton Creek (Thurston County) (Lake St. Clair 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(115) Echo Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(116) Eglon Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(117) Erie Lake (Skagit County): Open the fourth Sat- 
urday in April through October 31. 

(118) Evans Creek (Pierce County) (Carbon River 
tributary): Open the first Saturday in June through Septem- 
ber 30 from Carbon River Fairfax Road upstream. 

(119) Falls Creek (Snohomish County) (Sauk River 
tributary): From the falls located 0.4 mile upstream from the 
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mouth to the headwaters: Open the Saturday before Memo- 
rial Day through October 31. 

(120) Fazon Lake (Whatcom County): 

(a) It is unlawful to fish from any floating device from 
the first Friday in October through January 27. 

(b) Channel catfish: Limit 2. 

(121) Finch Creek (Mason County): Anglers with dis- 
abilities who permanently use a wheelchair and possess a 
designated harvester companion card may fish from the ADA 
accessible site at the Hoodsport Salmon Hatchery, so long as 
those anglers follow all applicable rules of the adjoining 
waters of Marine Area 12. 

(122) Finney Creek (Skagit County) including all 
tributaries from upstream of the USFS 17 road bridge: 
Open the Saturday before Memorial Day through October 31. 

(123) Fisher Slough (Snohomish County): 

(a) Open the first Saturday in June through September 15 
from the mouth to the I-5 Bridge. 

(b) Trout: Minimum length 14 inches. 

(124) Fishtrap Creek (Whatcom County): Open from 
Kok Road to Bender Road from the first Saturday in June 
through October 31 for juvenile anglers only. 

(125) Fiske Creek (Pierce County) (Puyallup River 
tributary): Open upstream from Fiske Road from the first 
Saturday in June through August 31 and October 16 through 
October 31. 

(126) Fortson Mill Pond #2 (Snohomish County): 
Open the fourth Saturday in April through October 31 for 
juvenile anglers only. 

(127) Found Creek (Skagit County) (Cascade River 
tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(128) Fox Creek (Pierce County) (Puyallup River 
tributary): Open upstream from Fiske Road East from the 
first Saturday in June through August 31 and October 16 
through October 31. 

(129) Friday Creek (Whatcom County) (Samish 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(130) Fulton Creek (Mason County): 

(a) From the mouth to falls at river mile 0.8: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(b) From the falls at river mile 0.8 upstream: Open the 
Saturday before Memorial Day through October 31. 

(131) Gale Creek (Pierce County) (South Prairie 
Creek tributary): Open upstream of the confluence with 
Wilkeson Creek from the first Saturday in June through 
October 31. 

(132) Gamble Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(133) Geneva Lake (King County): Open the fourth 
Saturday in April through October 31. 
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(134) Gissberg Pond, North (Snohomish County): 
Open for juvenile anglers only. 

(135) Gissberg Ponds (Snohomish County): Channel 
catfish limit 2; no minimum size. 

(136) Goldsborough Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(137) Goodell Creek (Skagit County): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(138) Goodman Creek (Skagit County) above the 
Mountain Loop Highway: Open Saturday before Memorial 
Day through October 31. 

(139) Goodwin Lake (Snohomish County): Chum- 
ming is permissible. 

(140) Goss Lake (Island County): Open the fourth Sat- 
urday in April through October 31. 

(141) Grade Creek (Snohomish County) (Suiattle 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(142) Granite Lakes (near Marblemount) (Skagit 
County): Grayling: Catch and release only. 

(143) Grass Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(144) Green (Duwamish) River (King County): 

(a) From the First Avenue South Bridge to South 277th 
Bridge in Auburn: 

(i) November 1 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(ii) November 1 through January 15: It is unlawful to 
fish from any floating device. 

(iii) Open the first Saturday in June through July 31 and 
November 1 through January 15: Trout minimum length 14 
inches. 

(iv) In years ending in odd numbers, open for game fish 
and salmon August 20 through August 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) It is unlawful to use bait. 

(D) It is unlawful to use anything other than one single- 
point hook measuring 1/2 inch or less from point to shank. 

(E) Trout: Minimum length 14 inches. 

(v) Salmon: 

(A) In years ending in odd numbers: 

(I) Open August 20 through December 31. 

(ID) Limit 6 salmon of which no more than 3 may be any 
combination of adult coho and adult chum. 

(IH) Release Chinook. 

(B) In years ending in even numbers: 

(I) Open November 1 through December 31. 

(ID) Daily limit 3 chum only. 
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(b) From South 277th Bridge to Auburn-Black Diamond 
Road Bridge: 

(i) November 1 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(ii) In years ending in odd numbers: Open for salmon 
and gamefish August 20 through August 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) It is unlawful to use bait. 

(D) It is unlawful to use anything other than one single- 
point hook measuring 1/2 inch or less from point to shank. 

(E) Trout: Minimum length 14 inches. 

(iii) November 1 through January 31: It is unlawful to 
fish from any floating device. 

(iv) Open the first Saturday in June through August 15 
and November | through January 31; trout minimum length 
14 inches. 

(v) In years ending in odd numbers, open for gamefish 
and salmon August 20 through December 31. 

(vi) Salmon: 

(A) In years ending in odd numbers: 

(I) Open August 20 through December 31. 

(ID) Limit 6 salmon; no more than 3 may be any combi- 
nation of adult coho and adult chum. 

(IH) Release Chinook. 

(B) In years ending in even numbers: 

(I) Open November 1 through December 31. 

(ID) Limit 3 chum only. 

(c) From the Auburn-Black Diamond Road Bridge to the 
water pipeline walk bridge (1/2 mile downstream of Tacoma 
Headworks Dam): 

(i) Closed waters within 150 feet of the Palmer Pond out- 
let rack. 

(ii) Closed waters within 150 feet of the mouth of Keta 
(Crisp) Creek. 

(iii) August 1 through August 31 and November 1 
through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iv) Open the first Saturday in June through August 31 
and November | through January 31: Trout minimum length 
14 inches. 

(v) Salmon open November | through December 31: 

(A) In years ending in odd numbers: 

(I) Limit 6; no more than 3 may be any combination of 
adult coho and adult chum. 

(ID) Release Chinook. 

(B) In years ending in even numbers, limit 3 chum only. 

(d) From Friday Creek upstream, including all tributaries 
and their tributaries: Open the Saturday before Memorial Day 
through October 31. 

(145) Greenwater River (King County): 

(a) From the mouth to Greenwater Lakes: 

(i) Open November 1 through January 31. 

(ii) Release all fish except whitefish. 

(iii) Whitefish gear rules apply. 

(b) From Greenwater Lakes upstream: Open the first Sat- 
urday in June through August 31 and October 16 through 
October 31. 
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(146) Grovers Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(147) Hamma Hamma River (Mason County): 

(a) From the mouth to 400 feet below the falls: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(b) From the falls upstream: Open the Saturday before 
Memorial Day through October 31. 

(148) Hancock Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) All tributary streams and the upper third of the outlet 
are closed. 

(c) It is unlawful to use lead weights or lead jigs that 
measure | 1/2 inch or less along the longest axis. 

(149) Hansen Creek (Skagit County): Including all 
tributaries and their tributaries: 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(150) Harrison Slough (Skagit County): Open the first 
Saturday in June through September 15. 

(151) Hatchery Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(152) Haven Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(153) Heart Lake (near Anacortes) (Skagit County): 
Open the fourth Saturday in April through October 31. 

(154) Heins Lake (Kitsap County): Closed. 

(155) Hicks Lake (Thurston County): Open the fourth 
Saturday in April through October 31. 

(156) Hilt Creek (Skagit County) (Sauk River tribu- 
tary) and all connected tributaries and beaver ponds 
above the falls (located 0.2 miles above the Highway 530 
crossing): Open the Saturday before Memorial Day through 
October 31. 

(157) Horseshoe Lake (Kitsap County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Salmon: Landlocked salmon rules apply. 

(158) Howard Creek (Whatcom County): Open the 
Saturday before Memorial Day through October 31 upstream 
from where Howard Creek flows into Section 13 of Town- 
ship 36N, Range 6E, 0.3 lineal miles upstream from the 
South Fork Nooksack River, including all tributaries. 

(159) Howard Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(160) Howell Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(161) Hozomeen Lake (Whatcom County): 

(a) Open July 1 through October 31. 

(b) It is unlawful to use lead weights or lead jigs that 
measure 1 1/2 inch or less along the longest axis. 

(162) Hylebos Creek (Pierce County): 

(a) Open the first Saturday in June through October 31. 
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(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(163) Illabot Creek (Skagit County): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(164) Illahee Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(165) Issaquah Creek (King County): Open the first 
Saturday in June through August 31 for juvenile anglers only. 

(166) Jackman Creek (Skagit County): Open the Sat- 
urday before Memorial Day through October 31 from the 
falls located 0.7 miles above Highway 20 upstream. 

(167) Jackson Lake (Pierce County): Open the fourth 
Saturday in April through October 31. 

(168) Jefferson Creek (Mason County): Open the Sat- 
urday before Memorial Day through October 31. 

(169) Jennings Park Pond (Snohomish County): Open 
the fourth Saturday in April through October 31 for juvenile 
anglers only. 

(170) Johns Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(171) Johnson Creek (Thurston County) (Skookum- 
chuck River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(172) Johnson Creek (Whatcom County): Open the 
first Saturday in June through October 31 from the Northern 
Pacific Railroad tracks to the Lawson Street footbridge in 
Sumas for juvenile anglers only. 

(173) Jones Creek (Skagit County): Open the Saturday 
before Memorial Day through October 31 above the falls 
located 0.6 miles above Highway 20 upstream. 

(174) Jordan Creek (Skagit County) (Cascade River 
tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(175) Jorsted Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(176) Kelsey Creek (tributary of Lake Washington) 
(King County): Open the first Saturday in June through 
August 31 for juvenile anglers only. 

(177) Kendall Creek (Whatcom County) (N.F. Nook- 
sack tributary): Open the Saturday before Memorial Day 
through October 31 above the hatchery grounds. 

(178) Kennedy Creek (Mason County): 

(a) From the mouth to Highway 101 Bridge: 

(i) Open the first Saturday in June through the last day in 
February. 

(ii) October 1 through December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout minimum length 14 inches. 
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(iv) Salmon: 

(A) Open October | through November 30. 

(B) Limit 6; no more than 2 adults may be retained. 

(C) Release wild coho. 

(b) From Highway 101 Bridge to 400 feet below the 
falls: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Trout: Catch and release only. 

(iv) October 1 through October 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(c) From the falls upstream, including all tributaries: 

(i) Open the Saturday before Memorial Day through 
October 31. 

(ii) Selective gear rules apply within the mainstem of 
Kennedy Creek. 

(179) Kennedy Creek Pond (Thurston County): Open 
the fourth Saturday in April through October 31. 

(180) Ki Lake (Snohomish County): Open the fourth 
Saturday in April through October 31. 

(181) Kimball Creek (near Snoqualmie) (King 
County): 

(a) Open the fourth Saturday in April through October 31 
for juvenile anglers only. 

(b) Trout: No minimum length. 

(182) Kindy Creek (Skagit County) (Cascade River 
tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(183) King's Creek (Pierce County) (Puyallup River 
tributary): Open the first Saturday in June through August 
31 and October 16 through October 31. 

(184) Kings Lake Bog (King County): Closed. 

(185) Klaus Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) The inlet and outlet to first Weyerhaeuser spur are 
closed. 

(186) Koeneman Lake (Fern Lake) (Kitsap County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Catch and release only. 

(187) Ladder Creek (Skagit County): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(188) Langlois Lake (King County): Open the fourth 
Saturday in April through October 31. 

(189) LeBar Creek (Mason County): Open the Satur- 
day before Memorial Day through October 31 from the falls 
at river mile one upstream. 
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(190) Lena Creek (Mason County): Open the Saturday 
before Memorial Day through October 31. 

(191) Lilliwaup River (Mason County): 

(a) From the mouth to 200 feet below the falls: 

(i) Open the first Saturday in June through August 31. 

(ii) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(b) From the falls upstream: Open the Saturday before 
Memorial Day through October 31. 

(192) Lime Creek (Snohomish County) (Suiattle 
River tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(193) Limerick Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(194) Little Bear Creek (tributary of Sammamish 
River) (Snohomish/King counties): Open the first Saturday 
in June through August 31 for juvenile anglers only. 

(195) Little Mission Creek (Mason County) from falls 
upstream: 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(196) Little Scandia Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(197) Lone Lake (Island County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Trout: Limit 1; minimum length 18 inches. 

(d) Grass carp: No limit for anglers and bow and arrow 
fishing. 

(198) Long's Pond (Thurston County): Open for juve- 
nile anglers only. 

(199) Lyle Creek (King County) (White River tribu- 
tary): Open the first Saturday in June through August 31 and 
October 16 through October 31. 

(200) Maggie Lake (Mason County): Open the fourth 
Saturday in April through November 30. 

(201) Malaney Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(202) Maple Creek (Whatcom County) (N.F. Nook- 
sack tributary) above Maple Falls: Open the Saturday 
before Memorial Day through October 31. 

(203) Marble Creek (Skagit County) (Cascade River 
tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(204) Margaret Lake (King County): Open the fourth 
Saturday in April through October 31. 
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(205) Marsh Creek (Snohomish County) (Sultan 
River tributary): Open the Saturday before Memorial Day 
through October 31 above the falls, including tributaries and 
beaver ponds. 

(206) Martha Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(207) Martha Lake (Warm Beach) (Snohomish 
County): 

(a) Selective gear rules apply. 

(b) Trout: Limit 2; minimum length 14 inches. 

(208) May Creek (tributary of Lake Washington) 
(King County): Open the first Saturday in June through 
August 31 for juvenile anglers only. 

(209) McAllister Creek (Thurston County): 

(a) Open the first Saturday in June through September 30 
and November 16 through November 30. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(d) Salmon: 

(i) Open July 1 through September 30 and November 16 
through November 30. 

(ii) Limit 6; of which no more than 2 may be adults. 

(iii) Release coho. 

(210) McLane Creek (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release. 

(d) Night closure in effect. 

(211) McLane Creek Ponds (Thurston County): Open 
the fourth Saturday in April through October 31. 

(212) McMurray Lake (Skagit County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Landlocked salmon rules apply. 

(213) Melbourne Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(214) Mercer Slough (tributary of Lake Washington) 
(King County): Open the first Saturday in June through 
August 31 for juvenile anglers only. 

(215) Milk Creek (Snohomish County) (Suiattle 
River tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(216) Mill Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(217) Mill Pond (Auburn) (King County): Open the 
fourth Saturday in April through October 31 for juvenile 
anglers only, except open for all anglers during free fishing 
weekend, as defined by department rule. 

(218) Mima Creek (Thurston County) (Black River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(219) Minter Creek (Pierce/Kitsap counties): From 
the mouth to the fishing boundary markers approximately 50 
feet downstream of the hatchery rack: 

(a) Open for salmon November 1 through December 31. 
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(b) Night closure in effect. 

(c) Limit 4 chum; release all other salmon. 

(220) Mission Lake (Kitsap County): Open the fourth 
Saturday in April through October 31. 

(221) Monte Cristo Lake (Snohomish County): 

(a) Open the first Saturday in June through August 31. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(222) Mountain Lake (San Juan County): It is unlaw- 
ful to retain more than one trout over 18 inches in length. 

(223) Mud Lake (Mason County): Open the fourth Sat- 
urday in April through October 31. 

(224) Munn Lake (Thurston County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Catch and release only. 

(225) New Pond Creek (Pierce County) (South Prai- 
rie Creek tributary): Open the first Saturday in June 
through October 31. 

(226) Newhalem Creek (Whatcom County): Open the 
Saturday before Memorial Day through October 31 above the 
power facility. 

(227) Newhalem Ponds (Whatcom County): Closed. 

(228) Nisqually River (Pierce County): 

(a) From the mouth to Military Tank Crossing Bridge: 

(i) Anti-snagging rule applies. 

(ii) Night closure in effect. 

(iii) Barbless hooks are required. 

(iv) Open July 1 through September 30 and November 
16 through November 30: Trout minimum length 14 inches. 

(v) Open December 1 through January 31: Catch and 
release. 

(vi) Salmon: 

(A) In years ending in even numbers, from July 1 
through August 31: 

(I) Limit 6; no more than 3 adults may be retained. 

(ID) Release coho and wild Chinook. 

(B) In years ending in odd numbers, from July 1 through 
October 31: 

(I) Limit 6; no more than 3 adults may be retained plus 
one pink salmon; no more than 2 adults may be any combina- 
tion of chum and coho. 

(ID) Release wild Chinook. 

(C) From November 16 through January 31: 

(I) Limit 6; only 2 adults may be retained. 

(ID) Release coho and wild Chinook. 

(b) From Military Tank Crossing Bridge to 400 feet 
below La Grande Powerhouse: 

(i) Open July 1 through September 30. 

(i1) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(c) From Alder Reservoir upstream including all tribu- 
taries to mainstem and reservoir: 

(i) Open the Saturday before Memorial Day through 
October 31. 

Gi) Selective gear rules apply. 

(iii) Trout minimum length 14 inches. 
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(229) Nookachamps Creek (Skagit County): 

(a) Open the first Saturday in June through September 
15, including all tributaries and their tributaries. 

(b) Selective gear rules apply. 

(230) Nooksack River (Whatcom County): 

(a) From the Lummi Indian Reservation boundary to the 
yellow marker at the FFA High School barn at Deming: 

(i) Open the first Saturday in June through January 31. 

(ii) From the first Saturday in June through November 
30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches. 

(iv) Salmon: 

(A) Open September 1 through December 31: 

(I) Limit 2, plus 2 additional hatchery coho; release wild 
coho. 

(II) Release wild Chinook September 1 through Septem- 
ber 30. 

(B) In odd-numbered years, open July 16 through 
August 31 from Lummi Indian Reservation boundary to 
Highway 544 Bridge at Everson: 

(I) Limit 4 pink salmon. 

(ID It is unlawful to use bait. 

(II) It is unlawful to use anything other than single-point 
hooks measuring 1/2 inch or less from point to shank. 

(b) From the yellow marker at the FFA High School barn 
in Deming to the confluence of the forks: 

(i) Open from October 1 through January 31. 

(ii) October 1 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches. 

(iv) Salmon open October 1 through December 31: 

(A) Limit 2, plus anglers may retain 2 additional hatch- 
ery coho. 

(B) Release wild coho and wild Chinook. 

(231) Nooksack River, North Fork (Whatcom 
County): 

(a) From the mouth to Maple Creek: 

(i) Open the first Saturday in June through February 15. 

(ii) From the first Saturday in June through November 
30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) November 1 through February 15: It is unlawful to 
fish from a floating device equipped with a motor. 

(iv) Trout minimum length 14 inches. 

(v) Salmon open October | through November 30: Limit 
2 salmon, plus anglers may retain 2 additional hatchery coho; 
release wild coho. 

(b) From Maple Creek to Nooksack Falls: 

(i) Open the first Saturday in June through January 31. 

Gi) Selective gear rules apply. 

(iii) November 1 through January 31: It is unlawful to 
fish from a floating device equipped with a motor. 

(iv) Trout: Minimum length 14 inches. 

(c) The waters above Nooksack Falls, including all trib- 
utaries and their tributaries are open the Saturday before 
Memorial Day through October 31. 
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(232) Nooksack River, Middle Fork (Whatcom 
County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the city of Bellingham diversion 
dam: 

(i) November 1 through January 31: It is unlawful to use 
motors. 

(ii) Open the first Saturday in June through January 31. 

(iii) Selective gear rules apply. 

(iv) Trout: Minimum size 14 inches. 

(c) The waters above the diversion dam, including all 
tributaries and their tributaries are open the Saturday before 
Memorial Day through October 31. 

(233) Nooksack River, South Fork (Skagit/Whatcom 
counties): 

(a) Release all fish except mandatory hatchery steelhead 
retention. No catch and release of hatchery steelhead. 

(b) From the mouth to Skookum Creek: 

(i) Open the first Saturday in June through January 31. 

(i1) Selective gear rules apply. 

(iii) From the first Saturday in June through November 
30: Night closure in effect. 

(iv) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(v) Salmon open October 1 through December 31: 

(A) Limit 2; plus anglers may retain 2 additional hatch- 
ery coho. 

(B) Release chum and wild coho. 

(C) In years ending in odd numbers, release pink salmon. 

(c) Upstream from and including Wanlick Creek, includ- 
ing all tributaries: 

(i) Open the Saturday before Memorial Day through 
October 31 for fly fishing only. 

(ii) Catch and release only except mandatory hatchery 
steelhead retention. 

(234) North Creek (Snohomish/King counties) (tribu- 
tary of Sammamish River): Open the first Saturday in June 
through August 31 for juvenile anglers only. 

(235) North Lake (King County): Open the fourth Sat- 
urday in April through October 31. 

(236) Northern State Hospital Pond (Skagit County): 
Open the fourth Saturday in April through October 31 for 
juvenile anglers only. 

(237) Ohop Creek (Pierce County): 

(a) Open July 1 through September 30. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(238) Ohop Lake (Pierce County): There are no size 
restrictions for kokanee. 

(239) Olalla Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(240) Old Fishing Hole Pond (Kent, King County): 
Open the fourth Saturday in April through October 31 for 
juvenile anglers only. 

(241) Olney Creek (Snohomish County) (Wallace 
River tributary): The waters upstream of Olney Falls, 
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including tributaries and beaver ponds are open the Saturday 
before Memorial Day through October 31. 

(242) Olson Creek (Skagit County): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(243) Osborne Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(244) O'Toole (Marietta) Creek (Whatcom County): 
The waters upstream from Marietta Falls, located 0.3 lineal 
miles from the Skagit River, are open the Saturday before 
Memorial Day through October 31. 

(245) Outlet Creek (Mason County) (Satsop River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(246) Owl Creek (Snohomish County) (Whitechuck 
River tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(247) Padden Lake (Whatcom County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(248) Panhandle Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(249) Panther Lake (Kitsap/Mason counties): Open 
the fourth Saturday in April through October 31. 

(250) Pass Lake (Skagit County): 

(a) Open to fly fishing only. 

(b) It is unlawful to fish from a floating device equipped 
with a motor. 

(c) Catch and release only. 

(251) Percival Creek (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(252) Perry Creek (Thurston County): 

(a) Open the first Saturday in June through October 31 
from the mouth to the falls. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(253) Phillips Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(254) Pilchuck Creek (Snohomish County): 

(a) From the mouth to the Highway 9 Bridge: 

(i) Open the first Saturday in June through August 31 
and November 1 through January 31. 

(ii) From the first Saturday in June through August 31 
and November 1 through November 30: Selective gear rules 
apply. 

(iii) Trout: Minimum length 14 inches. 

(b) From the Highway 9 Bridge to Pilchuck Falls: 

(i) Open the first Saturday in June through August 31. 

(i1) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches. 

(c) From Pilchuck Falls upstream, including all tributar- 
ies and their tributaries, and all tributaries to Lake Cavana- 
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ugh: Open the Saturday before Memorial Day through Octo- 
ber 31. 

(255) Pilchuck River (Snohomish County): 

(a) Open from December 1 through January 31 from the 
mouth to 500 feet downstream from the Snohomish City 
diversion dam. 

(b) It is unlawful to fish from any floating device. 

(c) Trout: Minimum length 14 inches. 

(256) Pine Creek (Mason County): Open the Saturday 
before Memorial Day through October 31. 

(257) Pine Lake (King County): Open the fourth Satur- 
day in April through October 31. 

(258) Pine Lake (Mason County): Open the fourth Sat- 
urday in April through October 31. 

(259) Pioneer Ponds (tributary to Stillaguamish 
River) (Snohomish County): Closed. 

(260) Plumbago Creek (Whatcom County): Open the 
Saturday before Memorial Day through October 31 upstream 
from the Sierra Pacific 140 road bridge located 0.5 lineal 
miles upstream from the South Fork Nooksack River, includ- 
ing all tributaries. 

(261) Pratt River (tributary to Middle Fork Sno- 
qualmie River) (King County): 

(a) Open the Saturday before Memorial Day through 
October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(262) Pressentin Creek (Whatcom County): Open the 
Saturday before Memorial Day through October 31 upstream 
from the waterfall located 0.3 miles from the Skagit River, 
including all tributaries. 

(263) Prices Lake (Mason County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Catch and release only. 

(264) Pugh Creek (Snohomish County) (Whitechuck 
River tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(265) Puyallup River (Pierce County): 

(a) From the 11th Street Bridge to Freeman Road: 

(i) Open for game fish August 10 through August 31 and 
October 16 through December 31. 

(ii) Closed within 400 feet of the mouth of Clarks Creek. 

(iii) August 10 through August 31 and October 16 
through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Barbless hooks are required. 

(iv) Trout: Minimum length 14 inches. 

(v) Salmon: 

(A) In years ending in odd numbers: 

(I) Limit 6. No more than 2 adults may be retained. Two 
pink adults may be retained in addition to the 2 adult limit. 

(ID) Release wild adult Chinook. 

(B) In years ending in even numbers: 

(I) Open October 16 through December 31. 

(ID) Limit 2 chum only. 
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(b) From Freeman Road to the East Main Avenue 
Bridge: 

(i) Open for game fish August 10 through August 30 and 
October 16 through December 31. 

(ii) August 10 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(C) Barbless hooks are required. 

(iii) Trout: Minimum length 14 inches. 

(iv) Salmon: 

(A) In years ending in odd numbers: 

(I) Limit 6. No more than 2 adults may be retained. In 
addition to the 2 adults, 2 adult pinks may also be retained. 

(ID) Release wild adult Chinook. 

(B) In years ending in even numbers: 

(I) Open October 16 through December 31. 

(ID) Limit 2 chum only. 

(c) From the East Main Avenue Bridge to Carbon River: 

(i) Open for game fish August 1 through August 31 and 
October 16 through December 31. 

(ii) August 1 through August 31 and October 16 through 
November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure is in effect. 

(C) Barbless hooks are required. 

(iii) Trout: Minimum length 14 inches. 

(iv) Salmon: 

(A) In years ending in odd numbers: 

(I) Limit 6. No more than 2 adults may be retained. In 
addition to the 2 adults, 2 adult pinks may be retained. 

(ID) Release wild adult Chinook. 

(B) In years ending in even numbers: 

(I) Open October 16 through December 31. 

(ID) Limit 2 chum only. 

(d) From Carbon River upstream: 

(i) Open October 16 through January 15. 

Gi) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(266) Pyramid Creek (King County) upstream of 
Forest Service Road 7000: Open the first Saturday in June 
through October 31. 

(267) Racehorse Creek (Whatcom County) (N.F. 
Nooksack tributary) above the falls located 0.2 miles 
above the North Fork Road: Open the Saturday before 
Memorial Day through October 31. 

(268) Raging River (King County): 

(a) From the mouth to the Highway 18 Bridge: 

(i) Open the first Saturday in June through August 31 
and November 1 through January 31. 

(ii) Trout: Minimum length 14 inches. 

(b) From Highway 18 Bridge upstream: Open the first 
Saturday in June through August 31. 

(269) Rapjohn Lake (Pierce County): Open the fourth 
Saturday in April through October 31. 

(270) Rattlesnake Lake (King County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Trout: Limit 2; minimum length 14 inches. 
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(271) Ravensdale Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Trout: Limit 2; minimum length 12 inches. 

(272) Red Creek (King County) (White River tribu- 
tary): Open the first Saturday in June through October 31. 

(273) Rendsland Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(274) Riley Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(275) Roaring Creek (Whatcom County): Open the 
Saturday before Memorial Day through October 31 upstream 
from the confluence with Deer Creek, including all tributar- 
ies. 

(276) Robbins Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(277) Rocky Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(278) Roesiger Lake (Snohomish County): Crappie 
limit 10; minimum length 9 inches. 

(279) Rose Lake (Mason County): Open the fourth Sat- 
urday in April through October 31. 

(280) Ross Lake (Reservoir) (Whatcom County): 

(a) Open July 1 through October 31: 

(b) Selective gear rules apply. 

(c) Trout, except eastern brook trout: Limit 1; minimum 
length 16 inches. 

(d) Eastern brook trout: Limit 5; no minimum length. 

(281) Ross Lake tributary streams, and their tribu- 
taries, except Big Beaver Creek and Ruby Creek (What- 
com County): 

(a) From one mile above the mouths to the headwaters: 
Open July 1 through October 31. 

(b) Tributaries to Ruby Creek: Open July 1 through 
October 31. 

(282) Salmon Creek (Thurston County) (Black River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Night closure in effect. 

(d) Trout: Minimum length 14 inches, except it is per- 
missible to retain hatchery (adipose clipped) trout less than 
14 inches in length as part of the limit. 

(283) Salmonberry Creek (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(284) Samish Lake (Whatcom County): Cutthroat 
trout limit 2; minimum length 14 inches. 

(285) Samish River (Skagit County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to the I-5 Bridge: 
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(i) Open the first Saturday in June through November 30. 

(ii) From the first Saturday in June through November 
30: Trout minimum length 14 inches. 

(iii) From August 1 through November 30: 

(A) Night closure in effect. 

(B) It is unlawful to use anything other than one single- 
point hook. 

(iv) From December 1 through December 31: 

(A) Selective gear rules apply. 

(B) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(v) Salmon: 

(A) Open August 1 through November 30. 

(B) Limit 2; anglers may only retain fish hooked inside 
the mouth. 

(C) Release wild coho. 

(c) From the I-5 Bridge to the Old Highway 99 Bridge: 

(i) Closed from the Old Highway 99 Bridge to the 
WDFW salmon rack. 

(ii) Open the first Saturday in June through August 30: 

(iii) Selective gear rules apply. 

(iv) Release all fish except mandatory hatchery steelhead 
retention. 

(d) From the WDFW hatchery rack to Hickson Bridge 
upstream: 

(i) Open the first Saturday in June through November 30. 

Gi) Selective gear rules apply. 

(iii) Release all fish except mandatory hatchery steel- 
head retention. 

(e) From Hickson Bridge upstream: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Mandatory hatchery steelhead retention. 

(286) Sammamish Lake (King County): 

(a) Closed to fishing within 100 yards of the mouth of 
Issaquah Creek August 16 through November 30. 

(b) Kokanee: Catch and release only. 

(c) December 1 through June 30: Release all steelhead 
and rainbow trout over 20 inches in length. 

(287) Sammamish River (Slough) (King County): 
From the 68th Avenue N.E. Bridge to Lake Sammamish: 

(a) Open from January | through August 31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Trout: Catch and release only. 

(288) Sauk River (Skagit/Snohomish counties): 

(a) Selective gear rules apply. 

(b) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(c) From the mouth to Darrington Bridge: 

(i) Open the first Saturday in June through September 15 
and December 1 through January 31. 

(i1) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) From Darrington Bridge to the mouth of the White 
Chuck River, open the first Saturday in June through Septem- 
ber 15 and December 1 through January 31. 

(e) From the Whitechuck River to the headwaters, 
including the North Fork from mouth to North Forks Falls 
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and the South Fork from mouth to Elliot Creek, open the first 
Saturday in June through September 15. 

(f) In the South Fork upstream from Elliot Creek: Open 
the first Saturday in June through August 31. 

(289) Sauk, North Fork, (Snohomish County): Open 
the Saturday before Memorial Day through October 31 above 
North Fork falls including all tributaries. 

(290) Sawyer Lake (King County): Chumming is per- 
missible. 

(291) Scatter Creek (King County) (White River trib- 
utary): Open the first Saturday in June through October 31. 

(292) Scatter Creek (Thurston County) (Chehalis 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(293) Schneider Creek (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum size 14 inches. 

(294) Serene Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(295) Shady Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Trout: It is unlawful to retain more than one trout 
over 14 inches in length. 

(296) Shannon, Lake (Skagit County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Chumming is permissible. 

(c) Trout: Minimum length 6 inches and maximum 
length 18 inches. 

(297) Shelton Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(298) Sherman Creek (Thurston County) (Chehalis 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(299) Sherwood Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(300) Sherwood Creek Mill Pond (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Trout: Limit 2; minimum length 14 inches. 

(301) Shoe Lake (Mason County): Open the fourth Sat- 
urday in April through October 31. 

(302) Silesia Creek (Chilliwack River tributary) 
(Whatcom County): Open the first Saturday in June through 
October 31. 

(303) Silver Creek (Skagit County) (Samish River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(304) Silver Creek (Whatcom County) (Nooksack 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 
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(305) Silver Lake (Pierce County): Open the fourth 
Saturday in April through October 31. 

(306) Silver Lake (Whatcom County): Open the fourth 
Saturday in April through October 31. 

(307) Sixteen Lake (Skagit County): Open the fourth 
Saturday in April through October 31. 

(308) Skagit River (Skagit/Whatcom counties): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) From the mouth to Highway 530 Bridge at Rockport: 
Trout: Minimum length 14 inches, except anglers may retain 
Dolly Varden/Bull Trout with a minimum length of 20 inches 
as part of the trout limit. 

(c) From the mouth to the Memorial Highway Bridge 
(Highway 536 at Mt. Vernon): 

(i) Open March 1 through September 15 and December 1 
through January 31. 

(ii) March 1 through September 15: 

(A) Selective gear rules apply, except anglers fishing for 
sturgeon must use bait. 

(B) It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank, except anglers fish- 
ing for sturgeon may use single-point barbless hooks of any 
size. 

(d) From Memorial Highway Bridge (Highway 536 at 
Mt. Vernon) upstream to Gilligan Creek: 

(i) Open June 1 through September 15 and December 1 
through January 31, except closed waters July 17 through 
July 20 and July 24 through July 27. 

(A) Night closure in effect June 1 through September 15. 

(B) June 1 through June 15 and July 16 through Septem- 
ber 15: 

(D Selective gear rules apply, except for sturgeon. 

(ID It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank, except anglers fish- 
ing for sturgeon may use single-point barbless hooks of any 
size. 

(ii) Salmon: 

(A) Open June 16 through July 15; Limit 3 sockeye only. 

(B) Open August | through December 31 in years ending 
in odd numbers. 

(e) From Gilligan Creek to The Dalles Bridge at Con- 
crete: 

(i) Open June 1 through September 15 and December 1 
through January 31, except closed waters July 17 through 
July 20 and July 24 through July 27. 

(ii) From June 1 through September 15: 

(D Selective gear rules apply. 

(ID) It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank. 

(IH) Night closure in effect. 

(iii) Salmon: 

(A) In years ending in odd numbers, open August 16 
through December 31. 

(B) Limit 4 salmon; only 2 wild coho may be retained. 

(C) Release Chinook and chum. 
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(f) From The Dalles Bridge at Concrete to the Highway 
530 Bridge at Rockport: 

(i) Open June 1 through September 15 and December 1 
through January 31, except closed waters July 17 through 
July 20 and July 24 through July 27. 

(ii) June 1 through August 31: Closed between a line 
projected across the thread of the river 200 feet above the east 
bank of the Baker River to a line projected across the thread 
of the river 200 feet below the west bank of the Baker River. 

(iii) June 1 through September 15: 

(A) Night closure in effect. 

(B) Selective gear rules apply. 

(C) It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank. 

(g) From the Highway 530 Bridge at Rockport to the 
Cascade River Road (Marblemount Bridge): 

(i) Open June 1 through September 15 and December 1 
through January 31: 

(A) Trout catch and release only, except mandatory 
hatchery steelhead retention. 

(B) June | through July 15 anti-snagging rule applies. 

(C) June | through September 15 night closure in effect. 

(D) July 16 through September 15: 

(D Selective gear rules apply. 

(ID It is unlawful to use hooks other than those measur- 
ing 1/2 inch or less from point to shank. 

(ii) Salmon: Open June 1 through July 15: 

(A) Limit 4 hatchery Chinook only. 

(B) Only 2 adult hatchery Chinook may be retained as 
part of the limit. 

(h) From Cascade River Road to the Gorge Powerhouse: 

(i) Open June 1 through September 15 and December 1 
through January 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(i) Gorge and Diablo lakes' tributary streams and their 
tributaries, except Stetattle Creek: Open the first Saturday in 
June through October 31. 

(309) Skokomish River (Mason County): 

(a) From the mouth to the city of Tacoma PUD overhead 
distribution lines: Closed. 

(b) From the city of Tacoma PUD overhead distribution 
lines to the forks: 

(i) Open the first Saturday in June through October 31. 

(i1) Selective gear rules apply. 

(iii) Catch and release only. 

(310) Skokomish River, North Fork (Mason County): 

(a) Selective gear rules apply. 

(b) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(c) Catch and release only. 

(d) From the mouth to the lower dam: Open the first Sat- 
urday in June through October 31. 

(e) Above Lake Cushman, from the mouth to Olympic 
National Park boundary: Open the first Saturday in June 
through August 31. 
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(311) Skokomish River, South Fork (Mason County): 

(a) From the mouth to the mouth of LeBar Creek: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Catch and release only. 

(b) From the mouth of Rule Creek to the headwaters: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iv) Trout: Minimum length 12 inches. 

(312) Skookum Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(313) Skookum Creek (Whatcom County): From the 
mouth of Arlecho Creek upstream, including Arlecho Creek 
and all other tributaries: Open the Saturday before Memorial 
Day through October 31. 

(314) Skookumchuck Reservoir (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Trout: Daily limit 2; minimum length 12 inches. 

(315) Skykomish River (Snohomish County): 

(a) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(b) From the mouth to the mouth of Wallace River: 

(i) Open June 1 through August 31 and November 1 
through January 31. 

(ii) Anti-snagging rule applies and night closure in effect 
August 1 through August 31 and November 1 through 
November 30. 

(iii) November 1 through January 31: It is unlawful to 
fish from any floating device from the boat ramp below 
Lewis Street Bridge at Monroe downstream 2,500 feet. 

(iv) Salmon: 

(A) Open June 1 through July 31: Limit 4 hatchery Chi- 
nook; no more than 2 of which may be adults. 

(B) For years ending in odd numbers: 

(I) Open August 16 through December 31 from the 
mouth to Lewis Street Bridge in Monroe. 

(I) Open September 1 through December 31 from the 
Lewis Street Bridge to Wallace River. 

(IH) Limit 3 salmon plus 1 additional pink; release Chi- 
nook and chum. 

(c) From the mouth of the Wallace River to the forks: 

(i) Open June 1 through August 31 and November 1 
through January 31. 

(ii) From the Highway 2 Bridge at the Gold Bar/Big 
Eddy Access to the confluence of the North and South Forks: 
Also open February 1 through February 15. 

(iii) August 1 through August 31 and November 1 
through November 30: Anti-snagging rule applies and night 
closure in effect from Wallace River to Gold Bar/Big Eddy 
Access. 

(iv) August 1 through November 30: Anti-snagging rule 
applies and night closure in effect from Gold Bar/Big Eddy 
Access to the forks. 
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(v) June 1 through February 15: It is unlawful to fish 
from any floating device in the area 1,500 feet upstream and 
1,000 feet downstream of the outlet at Reiter Ponds. 

(316) Skykomish River, North Fork (Snohomish 
County): 

(a) From the mouth to 1,000 feet downstream of Bear 
Creek Falls: 

(i) Open the first Saturday in June through August 31 
and November | through January 31. 

(i1) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(b) From Deer Falls (about 1/4 mile upstream of Goblin 
Creek) upstream, including all tributaries and their tributar- 
ies: Open the Saturday before Memorial Day through Octo- 
ber 31. 

(317) Skykomish River, South Fork (King/Snohom- 
ish counties): 

(a) From the mouth to 600 feet downstream from the 
Sunset Falls fishway: 

(i) Open the first Saturday in June through August 31 
and November 1 through January 31. 

(ii) August 1 through August 31 and November 1 
through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches. 

(b) From Sunset Falls to the source, including all tribu- 
taries and their tributaries: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches. 

(iv) December 1 through the last day in February: 

(A) All tributaries of this river section are closed. 

(B) Open for whitefish only; release all other fish. 

(318) Smith Creek (Whatcom County) (Nooksack 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(319) Snohomish River (Snohomish County): 

(a) From the Burlington-Northern Railroad bridges to 
Highway 9 Bridge, including all channels, sloughs, and inter- 
connected waterways, but excluding all tributaries: 

(i) Sturgeon catch and release is permissible July 1 
through August 31 and November 1 through June 30. 

(ii) August 1 through August 31 and November 1 
through November 30: 

(A) Anti-snagging rule applies; except anglers fishing 
for sturgeon may use single-point barbless hooks of any size. 

(B) Night closure in effect. 

(iii) Gamefish: 

(A) Open the first Saturday in June through August 31 
and November 1 through January 31. 

(B) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(iv) Salmon, for years ending in odd numbers: 

(A) Open August 1 through December 31. 

(B) Limit 3 salmon plus 1 additional pink; release Chi- 
nook and chum. 
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(b) From the Highway 9 Bridge to the confluence of the 
Skykomish and Snoqualmie rivers (all channels): 

(i) Open the first Saturday in June through August 31 
and November 1 through January 31. 

(ii) August 1 through August 31 and November 1 
through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(iv) Salmon, for years ending in odd numbers: 

(A) Open August 16 through December 31. 

(B) Limit 3 plus 1 additional pink; release Chinook and 
chum. 

(320) Snoqualmie River (King County): 

(a) From the mouth to Snoqualmie Falls: 

(i) Closed within the Puget Power tunnel at the falls and 
within 50 feet of any point on Puget Power's lower Plant #2 
building (north bank). 

(ii) From the first Saturday in June through August 31 
and November 1 through November 30: Selective gear rules 
apply. 

(iii) November 1 through November 30: Night closure in 
effect. 

(iv) From the mouth to the boat ramp at the Plum access: 
Open the first Saturday in June through August 31 and 
November 1 through January 31. 

(v) From the boat ramp at the Plum access to the falls: 
Open the first Saturday in June through August 31 and 
November 1 through February 15. 

(vi) From November | through February 15: It is unlaw- 
ful to fish from any floating device in the waters from the 
boat ramp at the Plum access to the mouth of Tokul Creek 
(about 1/4 mile). 

(vii) Trout: Minimum length 14 inches. 

(viii) Salmon, for years ending in odd numbers: Limit 3 
salmon plus 1 additional pink; release Chinook and chum. 

(b) From Snoqualmie Falls upstream, including the 
North and South Forks: 

(i) Selective gear rules apply. 

(i1) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(iii) Open the Saturday before Memorial Day through 
October 31: Trout minimum length 10 inches. 

(iv) Open November | through the Friday before Memo- 
rial Day: Catch and release only. 

(c) Snoqualmie River tributaries upstream of the falls, 
and the tributaries of the North and South Forks (except Tate, 
Sunday and Phillapa creeks): Open the Saturday before 
Memorial Day through October 31. From November 1 
through the Friday before Memorial Day: Catch and release 
only. 

(d) In the Snoqualmie River Middle Fork from the mouth 
to the source, including all tributaries except Pratt and Taylor 
rivers: 

(i) Open year-round. 

Gi) Selective gear rules apply. 

(iii) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 
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(iv) Catch and release only. 

(321) South Prairie Creek (Pierce County): Open the 
Saturday before Memorial Day through August 31 and Octo- 
ber 16 through October 31 from the city of Buckley diversion 
dam upstream. 

(322) Spada Lake (Reservoir) (Snohomish County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Selective gear rules apply. 

(c) It is unlawful to fish from a floating device equipped 
with an internal combustion motor. 

(d) Trout: Maximum length 12 inches. 

(323) Spada Lake (Reservoir) tributaries (Snohomish 
County): Closed. 

(324) Spanaway Lake and Spanaway Lake outlet 
downstream to the dam (approximately 800 feet) (Pierce 
County): Open year-round. 

(325) Squalicum Creek (Whatcom County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(326) Squalicum Lake (Whatcom County): 

(a) Open for fly fishing only. 

(b) It is unlawful to fish from a floating device equipped 
with a motor. 

(c) Trout: Limit 2. 

(327) Squire Creek (Snohomish County) (N.F. Still- 
aguamish River tributary): 

(a) Open the first Saturday in June through August 31. 

(b) Selective gear rules apply. 

(c) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(328) Steel Lake (King County): Open the fourth Satur- 
day in April through October 31. 

(329) Stetattle Creek (Whatcom County): Open the 
first Saturday in June through October 31 above the mouth of 
Bucket Creek (approximately 1.5 miles upstream). 

(330) Stevens, Lake (Snohomish County): 

(a) Chumming is permissible. 

(b) Kokanee: Limit 10; kokanee do not count toward the 
trout limit. 

(331) Steves Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(332) Stickney Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(333) Stillaguamish River (Snohomish County): 

(a) From the mouth to Marine Drive, including all 
sloughs: 

(i) Open July 1 through August 31 and November 1 
through June 30. 

(ii) Night closure in effect. 

(iii) August 1 through August 31 and November 1 
through November 30: Anti-snagging rule applies, except 
anglers fishing for sturgeon may use single-point barbless 
hooks of any size. 

(iv) Trout: Minimum length 14 inches. 

(v) Salmon, for years ending in odd numbers: Limit 2; 
release Chinook and chum. 

(b) From Marine Drive to the forks: 

(i) From the barrier dam (downstream of I-5) down- 
stream 200 feet: Closed. 
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(ii) Open the first Saturday in June through August 31 
and November 1 through November 30. 

(A) Selective gear rules apply. 

(B) Night closure in effect from August 1 through 
August 31 and November 1 through November 30. 

(C) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(iii) Open December 1 through January 31: Trout: mini- 
mum length 14 inches. 

(iv) Salmon, for years ending in odd numbers: Limit 2; 
release Chinook and chum. 

(334) Stillaguamish River, North Fork (Snohomish 
County): 

(a) From the North Fork mouth to the mouth of French 
Creek: 

(i) August 1 through August 31 and November | through 
November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(ii) It is unlawful to fish from any floating device 
upstream of the Highway 530 Bridge at mile post 28.8 
(Cicero Bridge). 

(iii) It is unlawful to fish from any floating device 
equipped with a motor downstream from the Highway 530 
Bridge. 

(iv) Open the first Saturday in June through August 31 
and November | through November 30: 

(A) Fly fishing only. 

(B) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(v) Open from December 1 through January 31: Trout 
minimum length 14 inches. 

(b) From the mouth of French Creek to Swede Heaven 
Bridge: 

(i) August 1 through August 31 and November 1 through 
November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(ii) Open the first Saturday in June through August 31 
and November 1 through November 30: 

(A) Fly fishing only. 

(B) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(iii) Open December 1 through February 15: Trout mini- 
mum length 14 inches. 

(c) From Swede Heaven Bridge to the falls approxi- 
mately one mile upstream of Cascade Creek: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) Release all fish except anglers may retain up to 2 
hatchery steelhead. 

(d) Upstream of the falls, including all tributaries and 
their tributaries: Open the Saturday before Memorial Day 
through October 31. 

(335) Stillaguamish River, South Fork (Snohomish 
County): 

(a) From the mouth to 400 feet downstream of the outlet 
to Granite Falls fishway: 

(i) Open the first Saturday in June through August 31 
and November 1 through January 31. 
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(ii) August 1 through August 31 and November 1 
through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches. 

(b) From the Mountain Loop Highway Bridge above 
Granite Falls upstream to the source: 

(i) Open the first Saturday in June through August 31 
and November | through November 30. 

(ii) Selective gear rules apply. 

(iii) August 1 through August 31 and November 1 
through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(336) Stimson Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply 

(c) Catch and release only. 

(337) Storm Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(338) Straight Creek (Snohomish County) (Suiattle 
River tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(339) Suiattle River (Skagit County): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(c) Trout: It is permissible to retain Dolly Varden/Bull 
trout with a minimum length of 20 inches as part of trout 
limit. 

(340) Sulphur Creek (Snohomish County) (Suiattle 
River tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(341) Sultan River (Snohomish County): 

(a) From the mouth to a point 400 feet downstream from 
the diversion dam at river mile 9.7: 

(i) Open the first Saturday in June through August 31 
and November 1 through January 31. 

(ii) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(b) Upstream of the diversion dam to Culmback Dam: 
Open the first Saturday in June through October 31. 

(342) Sumas River (Whatcom County): Open the first 
Saturday in June through October 31, including all tributaries 
except Johnson Creek. 

(343) Summit Lake (Thurston County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Trout: It is unlawful to retain more than 2 over 14 
inches in length, except there are no size restrictions for 
kokanee. 

(344) Susan Lake (Thurston County): 

(a) Selective gear rules apply. 

(b) Catch and release only. 
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(345) Swamp Creek (tributary to Sammamish River) 
(Snohomish/King counties): Open the first Saturday in June 
through August 31 for juvenile anglers only. 

(346) Swan's Mill Pond (Stossel Creek) (King 
County): Open the first Saturday in June through October 
31. 

(347) Symington Lake (Kitsap County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(348) Tahuya River (Mason County): 

(a) From the mouth to the steel bridge approximately 1 
mile upstream of North Shore Road Bridge: 

(i) Open the first Saturday in June through August 15 
and October 1 through October 31. 

(ii) Selective gear rules apply. 

(iii) October 1 through October 31: Night closure in 
effect. 

(iv) Release all gamefish. 

(b) From the steel bridge approximately one mile 
upstream of North Shore Road Bridge upstream: 

(i) Open the first Saturday in June through August 15 
and October 1 through October 31. 

(ii) Selective gear rules apply. 

(iii) October 1 through October 31: Night closure in 
effect. 

(iv) Catch and release only. 

(349) Tanwax Creek (Thurston County): 

(a) Open the first Saturday in June through September 
30. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(350) Tanwax Lake (Pierce County): Crappie: Limit 
10; minimum length 9 inches. 

(351) Tapps Lake (Reservoir) and Tapps Lake (Res- 
ervoir) intake canal (Pierce County), to within four hun- 
dred feet of the screen at Dingle Basin: Open year-round. 

(352) Taylor River (tributary to the Middle Fork 
Snoqualmie) (King County): 

(a) Open the Saturday before Memorial Day through 
October 31. 

(b) Selective gear rules apply. 

(c) Catch and release only. 

(353) Tenmile Creek (Whatcom County) (Nooksack 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(354) Tenas Creek (Skagit County) (Suiattle River 
tributary): 

(a) Open the first Saturday in June through September 
15. 

(b) Selective gear rules apply. 

(355) Tenas Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(356) Tennant Lake (Whatcom County): It is unlawful 
to fish from any floating device from the first Friday in Octo- 
ber through January 27. 

(357) Terrell Creek (Whatcom County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 
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(358) Terrell, Lake (Whatcom County): It is unlawful 
to fish from any floating device from the first Saturday after 
Labor Day through the following Friday and from October 1 
through January 31, except fishing from a floating dock is 
permissible. 

(359) Texas Pond (Skagit County): No limit for eastern 
brook trout. 

(360) Thomas Creek (Skagit County) (Samish River 
tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(361) Thompson Creek (Thurston County) (Skoo- 
kumchuck River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(362) Thornton Creek (tributary to Lake Washing- 
ton) (King County): Open the first Saturday in June through 
August 31 for juvenile anglers only. 

(363) Thornton Creek (Whatcom County): 

(a) Open the first Saturday in June through September 
15. 

(b) Release all fish except anglers may retain up to 2 
hatchery steelhead and there is no limit on cutthroat trout. 

(364) Thornton Lake, lower (Whatcom County): Cut- 
throat trout: No limit. 

(365) Tibbetts Creek (tributary to Lake Sammamish) 
(King County): Open the first Saturday in June through 
August 31 for juvenile anglers only. 

(366) Tiger Lake (Kitsap/Mason counties): Open the 
fourth Saturday in April through October 31. 

(367) Toad Lake (Whatcom County): Open the fourth 
Saturday in April through October 31. 

(368) Tokul Creek (King County) (Snoqualmie River 
tributary): 

(a) From the mouth to the Fish Hatchery Road Bridge: 

(i) Open December 1 through February 15, except closed 
to fishing from 5:00 p.m. to 7:00 a.m. 

(ii) Anti-snagging rule applies. 

(iii) Trout: Minimum length 14 inches. 

(b) From Fish Hatchery Road Bridge to the posted cable 
boundary marker located approximately 400 feet down- 
stream of the hatchery intake: 

(i) Open January 15 through February 15, except closed 
to fishing from 5:00 p.m. to 7:00 a.m. 

(ii) Anti-snagging rule applies. 

(iii) Trout: Minimum length 14 inches. 

(c) From Tokul Road S.E. upstream, including all tribu- 
taries and beaver ponds: Open the Saturday before Memorial 
Day through October 31. 

(369) Tolt River (King County): 

(a) From the mouth to the USGS trolley cable near the 
confluence of the North and South Forks: 

(i) Open the first Saturday in June through August 31 
and November | through January 31: Selective gear rules 
apply. 

(ii) Trout: Minimum length 14 inches. 

(b) From the falls upstream, on the North Fork, including 
all tributaries: 

(i) Open the Saturday before Memorial Day through 
October 31. 
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(i1) Selective gear rules apply. 

(iii) Catch and release only. 

(c) On the South Fork, from the dam upstream: 

(i) Open the Saturday before Memorial Day through 
October 31. 

Gi) Selective gear rules apply. 

(iii) Trout: Minimum length 10 inches. 

(370) Twenty-two Lake Creek (Snohomish County): 
Open the Saturday before Memorial Day through October 31 
upstream from the falls located approximately at river mile 
0.25 upstream. 

(371) Tye River (King County): 

(a) From Foss River to Alpine Falls: 

(i) Open the first Saturday in June through August 31. 

Gi) Selective gear rules apply. 

(iii) Trout: Minimum length 14 inches. 

(iv) Open November 1 through the last day in February 
for whitefish only; release all other fish. 

(b) From Alpine falls upstream, and all tributaries to the 
Tye River, including their tributaries: Open the first Saturday 
in June through October 31. 

(372) U Lake (Mason County): Open the fourth Satur- 
day in April through October 31. 

(373) Uncle John Creek (Mason County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Catch and release only. 

(374) Union River (Mason County): 

(a) From the mouth to the North Shore Road Bridge: 

(i) Open the first Saturday in June through August 15. 

(ii) Catch and release only. 

(b) From the North Shore Road Bridge to the lower 
bridge on Old Belfair Highway: 

(i) Open the first Saturday in June through August 15. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(c) From the lower bridge on Old Belfair Highway 
upstream: 

(i) Open the first Saturday in June through October 31. 

Gi) Selective gear rules apply. 

(iii) Catch and release only. 

(375) Vogler Lake (Skagit County): 

(a) Fly fishing only. 

(b) Catch and release only. 

(376) Voight Creek (Pierce County): Open the Satur- 
day before Memorial Day through August 31 and October 16 
through October 31 from the falls, approximately 4.0 river 
miles upstream of the mouth and under the power lines, 
upstream. 

(377) Waddell Creek (Thurston County) (Black 
River tributary): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(378) Wagners Lake (Snohomish County): Open the 
fourth Saturday in April through October 31. 

(379) Walker Lake (King County): Open the fourth 
Saturday in April through October 31. 
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(380) Wallace River (Snohomish County): 

(a) From the mouth to 363rd Ave. S.E./Reece Rd: 

(i) Open from the first Saturday in June through August 
31 and November 1 through February 15. 

(ii) From first Saturday in June through August 31 and 
November 1 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) From November 1 through February 15: It is unlaw- 
ful to fish from any floating device. 

(iv) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(v) Salmon open September 16 through November 30 in 
years ending in odd numbers: Limit 3 salmon plus 1 addi- 
tional pink; release Chinook and chum. 

(b) From 363rd Avenue S.E./Reece Road to 200 feet 
upstream of the water intake of the salmon hatchery: 

(i) Open November 1 through February 15. 

(ii) November 1 through November 30: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) November 1 through February 15: It is unlawful to 
fish from any floating device. 

(iv) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(v) Salmon open September 16 through November 30 in 
years ending in odd numbers: Limit 3 salmon plus 1 addi- 
tional pink; release Chinook and chum. 

(c) From 200 feet upstream of the water intake of the 
salmon hatchery to Wallace Falls: 

(i) Open November 1 through January 31. 

(ii) It is unlawful to fish from any floating device. 

(iii) Trout: Minimum length 14 inches, except anglers 
may retain Dolly Varden/Bull trout with a minimum length 
of 20 inches as part of the trout limit. 

(d) From Wallace Falls upstream, including all tributar- 
ies and their tributaries: Open the Saturday before Memorial 
Day through October 31. 

(381) Wapato Lake (Pierce County): Open to juvenile 
anglers only. 

(382) Washington Creek (Mason County): Open the 
Saturday before Memorial Day through October 31. 

(383) Washington Lake, including that portion of the 
Sammamish River from the 68th Avenue N.E. Bridge 
downstream (King County): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) Open year-round. 

(c) It is unlawful to fish from a floating device within 
100 yards of either side of the floating bridges. 

(d) Chumming is permissible. 

(e) Trout: 

(i) December 1 through the last day in February: Release 
steelhead and rainbow trout over 20 inches in length. 

(ii) March 1 through June 30: 

(A) Minimum length 12 inches. 

(B) Release steelhead and rainbow trout over 20 inches 
in length. 
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(f) Salmon: 

(i) Open September 16 through October 31 north of 
Highway 520 Bridge and east of Montlake Bridge. 

(ii) Limit 4 coho only. 

(384) Washington Lake, Ship Canal (King County) 
(waters east of a north-south line 400 feet west of the fish 
ladder at the Chittenden Locks and west of a north-south 
line at the eastern ends of the concrete abutments east of 
the Montlake Bridge): 

(a) Mandatory hatchery steelhead retention. No catch 
and release of hatchery steelhead. 

(b) East of the Fremont Bridge: Chumming is permissi- 
ble. 

(c) From the west boundary to a north-south line 400 feet 
east of the eastern end of the northern wing wall of Chitten- 
den Locks: Closed. 

(d) From 400 feet east of the eastern end of the northern 
wing wall of Chittenden Locks to the east boundary: 

(i) Open year-round for game fish. 

(ii) Trout: 

(A) Open December 1 through the last day in February: 
No minimum length. 

(B) Open March 1 through June 30: Minimum length 12 
inches. 

(C) Open July 1 through November 30: No minimum 
length. 

(D) Release steelhead and rainbow trout over 20 inches 
in length. 

(385) Waughop Lake (Pierce County): Landlocked 
salmon rules apply. 

(386) Whatcom Creek (Whatcom County): 

(a) From the mouth to the markers below the footbridge 
below Dupont Street in Bellingham: 

(i) Open the first Saturday in June through December 31. 

(ii) August 1 through December 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches. 

(iv) Salmon: Open August 1 through December 31. 

(A) Limit 6; anglers may retain up to 2 adult salmon. 

(B) Release wild coho. 

(C) Anglers fishing lawfully within 50 yards of the Bell- 
ingham Technical College Hatchery Collection Tube and on 
the hatchery side of the creek that hook and land chum 
salmon may remove those chum salmon from the water and 
immediately place them unharmed into the Hatchery Collec- 
tion Tube. 

(b) From the footbridge below Dupont Street in Belling- 
ham to the stone bridge at Whatcom Falls Park: 

(i) Open the first Saturday in June through October 31. 

(ii) August 1 through October 31: 

(A) Anti-snagging rule applies. 

(B) Night closure in effect. 

(iii) Trout: Minimum length 14 inches. 

(c) From the stone bridge at Whatcom Falls Park 
upstream to Lake Whatcom: Open the fourth Saturday in 
April through October 31 for juvenile anglers only. Trout: No 
minimum length. 
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(387) Whatcom, Lake (Whatcom County): 

(a) Open the fourth Saturday in April through October 
31, except the waters between the Electric Avenue Bridge 
and the outlet dam are closed. 

(b) Cutthroat trout: Catch and release only. 

(388) Whatcom, Lake, tributaries 
County): Closed. 

(389) White (Stuck) River (Pierce County): 

(a) From the mouth to R Street Bridge in Auburn, open 
November 1 through January 15: 

(i) Night closure in effect. 

Gi) Selective gear rules apply. 

(iii) Trout minimum length 14 inches. 

(b) From R Street Bridge to the Highway 410 Bridge at 
Buckley: 

(i) Open October | through October 31, except closed in 
the Puget Power canal, including the screen bypass channel 
above the screen at Dingle Basin. 

Gi) Selective gear rules apply. 

(iii) Night closure in effect. 

(iv) Trout: Minimum length 14 inches. 

(c) From the Weyerhaeuser 6000 Road Bridge (Bridge 
Camp) upstream to the source: 

(i) Open July 1 through October 31. 

(A) October 1 through October 31: Night closure in 
effect. 

(B) Selective gear rules apply. 

(C) Catch and release only. 

(ii) Open for whitefish only November 1 through Janu- 
ary 31; whitefish gear rules apply. 

(390) Whitechuck River (Snohomish County): 

(a) Open the first Saturday in June through September 


(Whatcom 


15. 

(b) Selective gear rules apply. 

(c) It is permissible to retain Dolly Varden/Bull trout 
with a minimum length of 20 inches as part of the trout limit. 

(391) Wildberry Lake (Mason County): Open the 
fourth Saturday in April through October 31. 

(392) Wildcat Lake (Kitsap County): Open the fourth 
Saturday in April through October 31. 

(393) Wilderness Lake (King County): 

(a) Open the fourth Saturday in April through October 
31. 

(b) Landlocked salmon rules apply. 

(394) Wilkeson Creek (Pierce County) (South Prairie 
Creek tributary) upstream of confluence with Gale 
Creek: Open the first Saturday in June through August 31 
and October 16 through October 31. 

(395) Woodard Creek (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(396) Wood Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(397) Woodland Creek (Thurston County): 

(a) Open the first Saturday in June through October 31. 

(b) Selective gear rules apply. 

(c) Trout: Minimum length 14 inches. 

(398) Woods Creek, East Fork (Snohomish County) 
(Skykomish River tributary): Open the first Saturday 
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before Memorial Day through October 31 upstream of Old 
Pipeline Road above Woods Creek Falls, including tributar- 
ies and beaver ponds. 

(399) Wooten Lake (Mason County): Open the fourth 
Saturday in April through October 31. 

(400) Wye Lake (Kitsap County): Open the fourth Sat- 
urday in April through October 31. 

(401) Youngs Creek (Snohomish County) (Skykom- 
ish River tributary) (Elwell Creek tributary, Skykomish 
River tributary near town of Sultan): Open the Saturday 
before Memorial Day through October 31 above Potson Road 
(299th Avenue S.E. Bridge) including all tributaries and bea- 
ver ponds. 


NEW SECTION 


The following sections of the Washington Administra- 
tive Code are decodified and recodified as follows: 


Old WAC Number New WAC Number 
220-310-175 220-312-010 
220-310-180 220-312-020 
220-310-185 220-312-030 
220-310-190 220-312-040 
220-310-195 220-312-050 
220-310-200 220-312-060 


AMENDATORY SECTION (Amending WSR 98-14-013, 
filed 6/19/98, effective 7/20/98) 


WAC 232-12-002 Fish and wildlife commission 
members’ recusal requirements for commissioners with 
beneficial interests in certain commission decisions and 
transactions. (1) Commission members must comply with 
subsection (2) of this section when the following circum- 
stances apply or it is reasonably foreseeable that they will 
apply: 

(a) The member is beneficially interested, directly or 
indirectly, in a contract, sale, lease, purchase, or grant that 
may be made by, through, or under the supervision of the 
commission, in whole or in part; or 

(b) The member accepts, directly or indirectly, any com- 
pensation, gratuity or reward from any other person benefi- 
cially interested in a contract, sale, lease, purchase, or grant 
that may be made by, through, or under the supervision of the 
commission, in whole or in part; or 

(c) The member either owns a beneficial interest in, or is 
an officer, agent, employee or member of, an entity which is 
engaged in a transaction involving the commission. 

(2) If required by subsection (1) of this section, the mem- 
ber must: 

(a) Recuse himself or herself from discussions by the 
commission, regarding the specific contract, sale, lease, pur- 
chase, grant, or transaction; and 

(b) Recuse himself or herself from any vote by the com- 
mission on the specific contract, sale, lease, purchase, grant, 
or transaction; and 
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(c) Refrain from attempting to influence any other mem- 
ber or employee in any discussion or vote regarding the spe- 
cific contract, sale, lease, purchase, grant, or transaction. 

(3) Definitions. The following definitions apply to this 
section: 

(a) "Transaction involving the commission" means a 
proceeding, application, submission, request for a ruling or 
other determination, contract, claim, case, or other similar 
matter that the commission member in question believes, or 
has reason to believe: 

(i) Is, or will be, the subject of commission action; or 

(ii) Is one to which the commission is or will be a party; 
or 

(iii) Is one in which the commission has a direct and sub- 
stantial proprietary interest. 

(b) "Transaction involving the commission" does not 
include the following: preparation, consideration, or enact- 
ment of legislation, including appropriation of moneys in a 
budget, or the performance of legislative duties by a commis- 
sion member; or a claim, case, lawsuit, or similar matter if the 
commission member did not participate in the underlying 
transaction involving the commission that is the basis for the 
claim, case, or lawsuit. Rule making is not a transaction 
involving the commission. 

(c) "Commission action" means any action on the part of 
the commission, including, but not limited to: 

(i) A decision, determination, finding, ruling, or order; 
and 

(ii) A grant, payment, award, license, contract, transac- 
tion, sanction, or approval, or the denial thereof, or failure to 
act with respect to a decision, determination, finding, ruling, 
or order. 

(4) Under subsection (1)(b), "any other person" has a 
beneficial interest in a contract, sale, lease, purchase, or grant 
when the other person bids or otherwise seeks to be awarded 
the contract, sale, lease, purchase, or grant. 

(5) The prohibitions contained in subsection (2) do not 
prohibit the member from using his or her general expertise 
to educate and provide general information on the subject 
area to other commission members. 

(6) If recusal occurs pursuant to the State Ethics law, 
chapter 42.52 RCW, or rules adopted pursuant to the State 
Ethics law, the commission member must disclose to the pub- 
lic the reasons for his or her recusal from any commission 
action whenever recusal occurs. The commission staff must 
record each such recusal and basis for the recusal. 


EXAMPLES: 


EXAMPLE ONE: The commission is composed of individuals 
who often are employed in the private sector. The governor 
appoints members of the commission. In making these 
appointments, the governor is required to seek to maintain a 
balance reflecting all aspects of fish and wildlife. Commis- 
sion members are appointed because they have general 
knowledge of the habit and distribution of fish and wildlife 
and are often recommended by interest groups, such as sport 
fishers, commercial fishers, hunters, private landowners, and 
environmentalists. A commission member is employed by a 
company that provides contract facilitation services. The 
commission is in the process of selecting a contractor to con- 
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duct a series of public meetings on fishing in Washington. 
The company which employs the member of the commission 
has bid for the contract. The commission member may use 
his or her general expertise to educate commissioners about 
desirable public meeting design elements for a successful 
public involvement project like the one the commission 
wants to conduct. The commission member is prohibited 
from participating in the commission discussion and analysis 
establishing criteria for selecting a contractor and is prohib- 
ited from participating in the commission vote to select a con- 
tractor (see WAC ((232-42-092)) 220-101-040 (1)(c)). The 
commission member would publicly announce his or her 
recusal and the reasons for it, and the commission staff would 
record this information as part of the public record. 


EXAMPLE TWO: The commission contracts with King Soft- 
ware (hypothetical company) to provide computer systems 
for tracking recreational license purchases. King Software's 
contract with the commission is almost expired, and the com- 
mission must seek bids from software companies for the next 
contract period. The commission issues a request for bids to 
various software companies who offer suitable software, 
including Fishsoft, Inc. (hypothetical company). Approxi- 
mately nine months ago, one commission member worked 
for Fishsoft, Inc. and received compensation from that com- 
pany. The commission member subsequently left Fishsoft, 
Inc. The commission member is not required to recuse him- 
self or herself from selecting a contractor for the commis- 
sion's computer license system. Fishsoft, Inc. did not have a 
beneficial interest in the commission's contract until it bid on 
the contract. Therefore, Fishsoft, Inc. was not a person bene- 
ficially interested in the contract when the commission mem- 
ber received the compensation (see WAC ((232-42-962)) 
220-101-040(4)). However, if the commission member 
received compensation from Fishsoft, Inc. after it bid on the 
contract, the commission member would be required to dis- 
close the fact that he or she received the compensation from a 
bidder and recuse himself or herself from the commission's 
specific discussion and the vote awarding the contract (see 
WAC ((23242-962)) 220-101-040 (1)(b)). The commission 
staff would record this information into the public record. 
Again, the commission member could participate in discus- 
sions using his or her general expertise to educate and pro- 
vide general information on the subject area to the other com- 
mission members. 


AMENDATORY SECTION (Amending WSR 15-10-033, 
filed 4/28/15, effective 5/29/15) 


WAC 232-12-005 Hunting predatory birds. (1) HUNT- 
ING PREDATORY BIRDS: 

(a) It is unlawful to hunt for or take predatory birds with- 
out a hunting license except as allowed under RCW 77.36.- 
030. 

(b) Crows and magpies: It is permissible to take crows 
during established hunting seasons and crows or magpies 
when found committing or about to commit depredations 
upon ornamental or shade trees, agricultural crops, livestock, 
or wildlife, or when concentrated in such numbers and man- 
ner as to constitute a health hazard or other nuisance provided 
that none of the birds, or their plumage, be offered for sale. 
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(c) All other predatory birds may be hunted throughout 
the year. 

(2) SALE OF PREDATORY BIRDS: It is permissible to sell 
starlings, house sparrows, Eurasian collared doves, and rock 
doves for the purposes of falconry and lawful to sell rock 
doves and Eurasian collared doves for the purposes of bird 
dog training. 

(3) POSSESSION OF PREDATORY BIRDS: It is permissible 
to take from the wild and possess live starlings, house spar- 
rows, Eurasian collared doves, and rock doves for purposes 
of falconry and Eurasian collared doves and rock doves for 
purposes of bird dog training. 

(4) RELEASE OF LIVE PREDATORY BIRDS: It is permissible 
to release Eurasian collared doves and rock doves for the pur- 
poses of bird dog training or falconry without a permit. 


AMENDATORY SECTION (Amending WSR 04-01-096, 
filed 12/16/03, effective 1/16/04) 


WAC 232-12-016 Nonnative aquatic species. The fol- 
lowing provisions apply to nonnative aquatic species except 
nonnative species in ballast water, which are provided for in 
chapter ((220-77)) 220-370 WAC. The definitions of inva- 
sive species, prohibited aquatic animal species, regulated 
aquatic animal species, unregulated aquatic animal species, 
unlisted aquatic animal species and aquatic plant species as 
used in this section are the same as in RCW 77.08.010. 

(1) Request for designation of unlisted aquatic animal 
species prior to release. Unlisted nonnative aquatic animal 
species must be reviewed and designated for classification by 
the commission as either regulated aquatic animal species or 
unregulated aquatic animal species prior to approval for 
release into state waters. A request for classification of an 
unlisted nonnative aquatic animal species shall be treated as a 
petition to amend WAC ((220-+2-096)) 220-640-040, and 
made on the OFM-01 form. Upon receipt of a petition, the 
department shall initially classify the species as a prohibited 
species until the review is complete. In addition to the OFM- 
01 form, a person requesting classification must provide the 
following information in order to present a complete request 
for designation for classification: 

(a) Common and scientific name, reason for release, 
source of the animals proposed for release, and number of 
animals proposed for release. 

(b) Native range of the species, assessment of potential 
positive and negative impacts of the release, citation of avail- 
able scientific literature on release of the species in other non- 
native locales, known potential for displacement of native 
species, hybridization with or predation upon native species, 
and disease or parasite transmission. 

(c) Estimate of technical and economic feasibility of 
eradicating or controlling spread of the species once it is 
introduced into state waters. 

(2) Provisions applying to prohibited aquatic animal spe- 
cies. 

(a) Zebra mussels: It is unlawful to import live aquatic 
organisms, including plants, for release into state waters from 
any state or Canadian province east of the Continental Divide 
without each importation being accompanied by a zebra mus- 
sel-free certificate issued by the department and signed by the 
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supplier of the aquatic organisms. The original receiver in the 
state of Washington of the shipment of aquatic organisms is 
required to retain the zebra mussel-free certificate for two 
years. Secondary receivers, while in possession of live 
aquatic organisms, are required to retain invoices or other 
records showing who was the original receiver. 

(b) Scientific research or display: The director may 
authorize, by prior written permit, a person to possess prohib- 
ited aquatic animal species for scientific research or display, 
provided: 

(i) Specimens are confined to a secure facility, defined as 
an enclosure that will prevent the escape or release of prohib- 
ited aquatic animal species into a natural watercourse, and 
specimens are inaccessible to wildlife or other animals that 
could transport prohibited aquatic animal species. 

(ii) Specimens are not transferred to any other facility 
without written approval by the director or designee. 

(iii) All zebra mussels are incinerated or chemically pre- 
served at the conclusion of the project, and the enclosure, 
holding waters and all equipment are disinfected. All other 
prohibited aquatic animal species must be killed at the con- 
clusion of the project and either chemically preserved or dis- 
posed of in a landfill. 

(iv) The permittee provides an annual report to the 
department, no later than January 31 of the following year, on 
a form provided by the department, describing the number, 
size and location of prohibited aquatic animal species enclo- 
sures and general nature of the research. 

(c) Monitoring and control programs: The director may 
authorize persons working within the scope and supervision 
of a department-sponsored monitoring and control program 
to capture, possess and destroy prohibited aquatic animal spe- 
cies, provided: 

(i) The persons have completed a mandatory training 
program and are certified by the department; 

(ii) The persons have a permit authorized by the director 
or designee in possession; 

(iii) All prohibited aquatic animal species are disposed of 
in accordance with the monitoring and control program; and 

(iv) Participants submit a report to the department within 
thirty days of any monitoring or control activity in accor- 
dance with the specifications outlined in the monitoring and 
control program. 

(d) Capture of prohibited species in state waters. Prohib- 
ited aquatic animal species that are captured in state waters 
and not immediately returned to the water from which they 
were captured must be killed before removing the prohibited 
aquatic animal species from within the riparian perimeter of 
the body of water. 

(e) It is lawful to possess dead vertebrate prohibited 
aquatic animal species taken from state waters, and it is law- 
ful to possess chemically preserved nonvertebrate prohibited 
aquatic animal species from any source. No permit is 
required for possession under this subsection. 

(f) Prohibited aquatic animals held in commercial and 
personal possession prior to classification. A person who pos- 
sessed a prohibited aquatic animal species prior to the time 
the species was classified as prohibited may continue to hold 
the animal or animals for the life of the animals, provided: 
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(i) The person must maintain proof of possession prior to 
the classification. 

(ii) The animals may not be transferred to another owner 
within the state. 

(iii) The person must comply with all provisions of this 
section. 

(iv) The animals must be prevented from reproducing, or 
if prevention is impracticable, the progeny must be 
destroyed. 

(3) Infested waters. 

(a) The following bodies of waters are infested with 
invasive aquatic plants or prohibited aquatic animal species. 
In these waters: 

(i) It is unlawful to use aquatic animals from these waters 
for bait in the infested waters or any other waters. 

(ii) All aquatic vegetation must be removed from lines, 
nets, motors, and all other equipment when the equipment is 
removed from the infested waters. 

(iii) It is unlawful to transport water from these bodies of 
water, and bait containers, live wells, and bilges must be 
emptied before leaving the riparian perimeter of the body of 
water, except: 

(A) Water may be transported in emergencies, such as a 
fire emergency. 

(B) Water may be withdrawn and used under a water 
appropriation or public waters work permit issued by the 
department of ecology. 

(b) List of infested waters: 

Adams County: Herman and Hutchison lakes. 

Chelan County: Chelan, Cortez, Domke, Fish, Roses and 
Wapato lakes. 

Clallam County: Sutherland Lake. 

Clark County: Battleground, and Lacamas lakes, Kline- 
line Pond, Caterpillar Slough, Columbia River adjacent to 
Ridgefield National Wildlife Refuge. 

Columbia, Franklin and Walla Walla counties: Herbert 
G. West Lake, Snake River. 

Cowlitz County: Kress and Silver lakes, Soho and Wil- 
low Grove sloughs. 

Ferry County: Twin Lake. 

Franklin County: Kahlotus and Sacajawea lakes, Scoo- 
teney Reservoir, Snake River. 

Grant County: Babcock Ridge, Banks, Billy Clapp, 
Burke, Caliche, Canal, Corral, Corral Southwest, Moses, 
Priest Rapids, Quincy, Stan Coffin, Warden, and Windmill 
lakes, unnamed potholes at Dodson Frenchman and French- 
man Hills Nos. 1 through 4, Evergreen and Potholes reser- 
voirs, Rocky Ford Creek and Winchester Wasteway. 

Grays Harbor County: Duck and Failor lakes, Grays 
Harbor. 

Island County: Crockett and Lone lakes. 

Jefferson County: Crocker and Leland lakes. 

King County: Alice, Angle, Bass, Desire, Fenwick, 
Geneva, Green, Killarney, Lucerne, Meridian, Nielson 
(Holm), Otter (Spring), Phantom, Pine, Pipe, Sammamish, 
Sawyer, Shadow, Shady, Spring, Steel, Twelve, Union, 
Washington, and Wilderness lakes. 

Kitsap County: Buck, Horseshoe, Long, Mission, 
Square, Tahuya, and Wye lakes. 

Kittitas County: Lavendar and Mattoon lakes. 
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Klickitat County: Celilo, Horsethief, and Spearfish 
lakes, Columbia River. 

Lewis County: Carlisle, Mayfield, Plummer, and Riffe 
lakes, Swofford Pond, Chehalis and Cowlitz rivers and the 
Interstate Avenue Slough. 

Mason County: Isabella, Island, Limerick, Mason, Spen- 
cer, and Trails End (Prickett) lakes. 

Okanogan County: Conconully, Green, Osooyoos, 
Palmer, Pearrygin, and Whitestone lakes, Okanogan River. 

Pacific County: Black, Island, Loomis, and O'Neil lakes, 
Willapa Bay. 

Pend Oreille County: Davis, Diamond, Fan, Horseshoe, 
Mashall, Nile, and Sacheen lakes, Little Spokane and Pend 
Oreille rivers. 

Pierce County: Bay, Clear, Harts, Hidden, Ohop, Rap- 
john, Spanaway, Tapps, and Whitman lakes. 

San Juan County: Sportsman Lake. 

Skagit County: Beaver, Big, Campbell, Clear, Erie, 
Heart, Mcmurray, and Sixteen lakes. 

Skamania County: Coldwater and Drano lakes, Colum- 
bia River. 

Snohomish County: Goodwin, Meadow, Nina, Roesiger, 
Shoecraft, Silver, Stevens, and Swartz lakes. 

Spokane County: Eloika, Liberty, Long, Newman, and 
Silver lakes. 

Stevens County: Black, Deep, Gillette, Heritage, Loon, 
McDowell, Sherry, Thomas, and Waitts lakes, Long Lake 
Reservoir. 

Thurston County: Capitol, Hicks, Long, Munn, Scott, 
and Ski lakes, Black and Chehalis rivers. 

Wahkiakum County: Columbia River and Brooks 
Slough. 

Walla Walla County: Snake River. 

Whatcom County: Terrell and Whatcom lakes. 

Whitman County: Bryan and Lower Granite lakes, 
Snake River. 

Yakima County: Buena, Byron, Dog, and Freeway 
(Rotary) lakes, unnamed ponds at 12N - 19E - 20, Yakima 
River. 

(4) Aquaculture provisions. It is unlawful to fail to com- 
ply with the following provisions regarding aquaculture and 
waters containing prohibited aquatic animal species or inva- 
sive aquatic plant species. 

(a) When a natural body of water is designated by rule as 
infested, ongoing aquaculture operations in that body of 
water are restricted from transferring product, equipment or 
associated materials until such time as the operator of the 
aquaculture operation submits to the department a plan to 
prevent the spread of invasive aquatic plants and prohibited 
aquatic animal species, and has received approval from the 
department of such plan. 

(b) Artificial water basins found to be infested with pro- 
hibited aquatic animal species are required to have the water 
sterilized before continuing aquaculture operations, and any 
private sector cultured products in such waters must be killed 
before sale or transfer. 

(c) By permit from the department, water from bodies of 
water infested with invasive aquatic plants may be used in 
artificial water basins for aquaculture, provided that the water 
is treated to eliminate invasive aquatic plants prior to use. 
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(5) Violations of this section involving invasive aquatic 
animal species is punishable under RCW ((7#4+45-253)) 
77.15.809 or 77.15.811. 

(6) Violations of this section involving invasive aquatic 
plants is punishable under RCW 77.15.290. 


AMENDATORY SECTION (Amending WSR 10-03-088, 
filed 1/19/10, effective 2/19/10) 


WAC 232-12-017 Deleterious exotic wildlife. (1) The 
following animals are hereby designated as deleterious exotic 
wildlife: 

(a) Birds: 

In the family Anatidae, the mute swan (Cygnus olor). 

(b) Mammals: 

(i) In the family Viverridae, the mongoose (all members 
of the genus Herpestes). 

(ii) In the family Suidae, the wild boar (Sus scrofa and all 
wild hybrids). 

(iii) In the family Tayassuidae, the collared peccary 
(javelina) (Tayassu tajacu). 

(iv) In the family Bovidae, all members and hybrids of 
the following genera: Rupicapra (Chamois); Hemitragus 
(Tahr); Capra (goats, ibexes except domestic goat Capra (hir- 
cus); Ammotragus (Barbary sheep or Aoudad); Ovis (sheep), 
except domestic sheep Ovis aries; Damaliscus (Sassabies); 
Alcelaphus buselaphus (Hartebeest); and Connochaetes 
(Wildebeests). 

(v) In the family Cervidae, the European red deer (Cer- 
vus elaphus elaphus), all nonnative subspecies of Cervus ela- 
phus, and all hybrids with North American elk; Fallow deer 
(Dama dama), Axis deer (Axis axis), Rusa deer or Sambar 
deer (Cervus unicolor, Cervus timorensis, Cervus mariannus 
and Cervus alfredi), Sika deer (Cervus Nippon), Reindeer (all 
members of the Genus Rangifer except Rangifer tarandus 
caribou), and Roedeer (all members of the Genus Capreolus). 

(2) It is unlawful to import into the state, hold, possess, 
propagate, offer for sale, sell, transfer, or release live speci- 
mens of deleterious exotic wildlife, their gametes and/or 
embryo, except as provided under subsection (3), (4), (5), (6), 
or (7) of this section, and as provided in WAC ((232-4+2- 
9476+)) 220-640-020. 

(3) Scientific research or display: The director may 
authorize, by written approval, a person to import into the 
state, hold, possess, and propagate live specimens of deleteri- 
ous exotic wildlife for scientific research or for display by 
ZOOS or aquariums who are accredited institutional members 
of the Association of Zoos and Aquariums (AZA), provided: 

(a) The specimens are confined to a secure facility; 

(b) The specimens will not be transferred to any other 
location within the state, except to other AZA-accredited 
facilities with written director approval or as otherwise 
authorized in writing by the director; 

(c) The specimens will be euthanized and all parts incin- 
erated at the end of the project, except for federally listed 
endangered or threatened species, which may be retained or 
transferred where in compliance with federal law; 

(d) The person will keep such records on the specimens 
and make such reports as the director may require; and 
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(e) The person complies with other requirements of this 
section. 

(4) Retention or disposal of existing specimens lawfully 
in captivity: 

(a) Specimens lawfully in captivity prior to January 18, 
1991: A person holding exotic wildlife specimens in captivity 
that were classified by the fish and wildlife commission as 
deleterious exotic wildlife on or before January 18, 1991, 
may retain the specimens of such deleterious exotic wildlife 
such person lawfully possessed prior to January 18, 1991, 
provided such person complies with subsections (4)(c) 
through (4)(h) hereunder and the other requirements of this 
section; 

(b) Specimens lawfully in captivity prior to June 20, 
1992: A person holding the following deleterious exotic 
wildlife specimens in captivity that were classified by the fish 
and wildlife commission as deleterious exotic wildlife by 
operation of emergency rule filed June 19, 1992 (in the fam- 
ily Bovidae, Sassabies (all members of the Genus Damalis- 
cus), Hartebeest (Alcelaphus buselaphus), Wildebeests (all 
members of the Genus Connochaetes), Markhor (Capra fal- 
coneri), and Marcopolo sheep (Ovis ammon); and in the fam- 
ily Cervidae, Fallow deer (Dama dama), Axis deer (Axis 
axis), Sika deer (Cervus Nippon), and Rusa deer or Sambar 
deer (Cervus unicolor, Cervus timorensis, Cervus mariannus 
and Cervus alfredi)), may retain the specimens of such dele- 
terious exotic wildlife such person lawfully possessed prior 
to June 20, 1992, and the lawful progeny thereof, provided 
such person complies with subsection (4)(c) through (h) of 
this section and the other requirements of this section and 
except as provided under subsection (7) of this section; 

(c) The person reported to the director, in writing, the 
species, number, and location of the specimens, as required; 

(d) The specimens are confined to a secure facility at the 
location reported; 

(e) Live specimens are not propagated, except at AZA- 
accredited facilities with the written permission of the direc- 
tor or as otherwise authorized in writing by the director; 

(f) Live specimens shall be neutered, physically sepa- 
rated by sex, and/or rendered infertile by means of contracep- 
tion, except at AZA-accredited facilities with the written per- 
mission of the director; 

(g) Live specimens are not released; and 

(h) Live specimens are not sold or transferred, except: 

(i) Live specimens in lawful possession may be perma- 
nently removed from the state of Washington or transported 
directly to slaughter where in accordance with other applica- 
ble law; 

(ii) Federally listed endangered or threatened species 
may be transferred to AZA-accredited facilities where in 
compliance with federal law; 

(iii) Live specimens may be moved to the new primary 
residence of the possessor with the written approval of the 
director, provided that all other requirements are satisfied and 
the total number of locations where animals are held is not 
increased; and 

(iv) AZA facilities may sell and/or transfer live speci- 
mens within the state with the written permission of the direc- 
tor. 
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(5) Retention or disposal of existing specimens lawfully 
in captivity prior to February 13, 1993: A person holding 
exotic wildlife specimens in captivity that are newly classi- 
fied by the fish and wildlife commission as deleterious exotic 
wildlife by operation of this rule (Reindeer (all members of 
the Genus Rangifer, except Rangifer tarandus caribou), and 
Roedeer (all members of the Genus Capreolus)), may retain 
the specimens of such deleterious exotic wildlife such person 
lawfully possessed prior to February 13, 1993, provided: 

(a) The person reports to the director in writing by March 
31, 1993, and reports annually thereafter, or as otherwise 
required by the director, the species, number, and location of 
such specimens; and 

(b) The person complies with subsection (4)(d) through 
(h) of this section and the other requirements of this section. 

(6) The provisions of this section shall not prohibit the 
importation, possession, propagation, sale, transfer, or 
release of live specimens of federally listed threatened or 
endangered species, their gametes and/or embryo, where in 
compliance with federal law. 

(7) Notwithstanding the provisions of subsection (2) of 
this section, Fallow deer (Dama dama) and reindeer (all 
members of the Genus Rangifer, except Rangifer tarandus 
caribou) may be imported into the state, held, possessed, 
propagated, offered for sale, sold, and/or transferred, pro- 
vided: 

(a) The person complies with subsection (4)(c) through 
(g) of this section and the other requirements of this section, 
except for subsection (4)(e), (f), and (h) of this section; and 

(b) The person complies with the department of agricul- 
ture WAC 16-54-180 as now or hereafter amended, except: 

Animals that have resided at any time east of a line 
drawn through the eastern boundaries of North Dakota, South 
Dakota, Nebraska, Kansas, Oklahoma, and the 100th Merid- 
ian where it passes through Texas, or that have had contact 
with or shared common ground with animals which have 
resided at any time east of such line, shall not be imported 
into the state of Washington unless specifically authorized in 
writing by the director of the department of agriculture and 
the department of fish and wildlife; 

(c) No specimens affected with any infectious or com- 
municable disease shall be imported into the state unless in 
compliance with all applicable laws and regulations and 
unless written permission is obtained from the directors of 
the department of agriculture and the department of fish and 
wildlife; 

(d) The specimens are confined to a secure facility; and 

(e) Reindeer may not be imported into, held, or pos- 
sessed in Ferry, Stevens, or Pend Oreille counties or that por- 
tion of Spokane County north of Spokane River. 

(8) Escaped animals: 

(a) Escaped deleterious exotic wildlife, including Fallow 
deer (Dama dama) and Reindeer (all members of the Genus 
Rangifer, except Rangifer tarandus caribou) will be consid- 
ered a public nuisance. The department or any peace officer 
may seize, capture, or destroy deleterious exotic wildlife that 
have escaped the possessor's control. The former possessor 
shall be responsible for costs incurred by the department in 
recovering, maintaining, or disposing of such animals, as 
well as any damage to the state's wildlife or habitat. 
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(b) Escapes of deleterious exotic wildlife must be 
reported immediately to the department. 

(c) The recapture or death of escaped deleterious exotic 
wildlife must be reported immediately to the department. 

(9) Secure facility: 

(a) All deleterious exotic wildlife will be held in a secure 
facility. For the purpose of this rule, a secure facility is an 
enclosure so constructed as to prevent danger to the environ- 
ment or wildlife of the state, including escape of deleterious 
exotic wildlife specimens or ingress of resident wildlife 
ungulates (hoofed animals). The adequacy of the facility shall 
be determined by the director or agents of the director. 

(b) For deleterious exotic wildlife listed in subsection 
(1)(b)(iv) and (v) of this section, the "secure facility" must 
comply with the fencing requirements in subsection (10) of 
this section, unless otherwise authorized by the director in 
writing. 

(10) Fencing requirements: 

(a) Perimeter fences must be, at a minimum, eight feet 
above ground level for their entire length. The bottom six feet 
must be mesh of sufficient size to prevent resident wildlife 
ungulates (hoofed animals) from entering and deleterious 
exotic wildlife from escaping. Supplemental wire required to 
attain a height of eight feet may be smooth, barbed, or woven 
wire (at least 12-1/2 gauge) with strands spaced not more 
than six inches apart. 

(b) Perimeter fences constructed of high tensile wire 
must be supported by a post or stay at minimum intervals of 
eight feet. 

(c) Perimeter fences must be at least 12-1/2 gauge woven 
wire, 14-1/2 gauge high-tensile woven wire, chain link, non- 
climbable woven fence, or other fence approved by the direc- 
tor. 

If the wire used is not a full eight feet in height, it must 
be overlapped one row and securely fastened at every other 
vertical row or woven together with cable. 

(d) Electric fencing materials may be used on perimeter 
fences only as a supplement to conventional fencing materi- 
als. 

(e) All gates in the perimeter fences must be self-closing, 
equipped with two locking devices, and installed only in 
locations that have been approved by the director. Double 
gates may be required at points in the perimeter fences sub- 
ject to frequent vehicle traffic that is not related to activities 
involving the holding of deleterious exotic wildlife. 

(£) Posts used in the perimeter fences must be: 

(i) Wood (pressure treated), five-inch minimum diame- 
ter or an equivalent as approved by the director; 

Gi) Spaced no more than twenty-four feet apart with 
stays or supports at eight foot intervals between the posts; 

(iii) Extended at least eight feet above ground level; and 

(iv) Have corners braced with wood or with an equiva- 
lent material as approved by the director. 

(g) Fences must be maintained at all times to prevent del- 
eterious exotic wildlife from escaping or resident wildlife 
ungulates (hoofed animals) from entering the enclosure. If 
such animals do pass through, under, or over the fence 
because of any topographic feature or other conditions, the 
person possessing deleterious exotic wildlife must immedi- 
ately supplement the fence to prevent continued passage. 
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(h) For any fence existing prior to February 13, 1993, a 
person may petition the director in writing for a variance 
from the above fencing requirements. Any such petition must 
be filed no later than May 31, 1993, and must identify all 
aspects in which the existing fence does not meet the fencing 
requirements contained herein. On approval of the director, 
such person may maintain such existing fence with normal 
repair. However, any extension or relocation of existing 
fence must meet the fencing requirements contained herein. 

(11) Marking requirements: 

(a) All live specimens of deleterious exotic wildlife, 
except those listed in subsection (1)(a) and (b) of this section, 
shall be permanently and individually identified by methods 
approved by the director. 

(b) Identification assigned to an individual animal may 
not be transferred to any other animal. 

(c) All specimens of deleterious exotic wildlife identi- 
fied in subsection (1)(b)(iv) and (v) of this section must be 
individually identified by the methods specified below: 

(i) All live specimens of such deleterious exotic wildlife 
shall be marked with USDA Official ear tags or with ear tags 
supplied or approved by the department. Tags shall be 
applied in sequential order; and 

(ii) All live specimens of such deleterious exotic wildlife 
shall be marked with a tattoo with an identifying number that 
has been recorded with the director. The tattoo must be 
placed on the left ear of the animal. 

(d) All lawful progeny of deleterious exotic wildlife 
must be tagged and tattooed by December 31 of the year of 
birth or upon leaving the holding facility, whichever is ear- 
lier. 

(e) Where allowed, if an animal is sold or transferred 
within the state, the tag and tattoo must accompany the ani- 
mal. The new owner or possessor shall not renumber the ani- 
mal. 

(f) Where allowed, live specimens of deleterious exotic 
wildlife shall be marked prior to importation. 

(g) No unmarked deleterious exotic wildlife may be sold 
or otherwise transferred from the holding facility. 

(12) Testing of specimens: 

(a) Where allowed, prior to entry into the state of Wash- 
ington, a person importing any member of the Genus Cervus, 
which is identified in subsection (1)(b)(v) of this section 
herein, must submit records of genetic tests conducted by a 
professionally recognized laboratory to identify red deer 
genetic influence (genetic material from any member of any 
subspecies, race, or species of the elk-red deer-wapiti com- 
plex Cervus elaphus not indigenous to the state of Washing- 
ton). Such testing shall be at the possessor's expense. Ani- 
mals that are deemed by department of wildlife biologists 
upon examination to exhibit either: Behavioral (vocaliza- 
tion), morphological (size, rump patch, color), or biochemi- 
cal indications of such influence (hemoglobin, superoxide 
dismutase, transferrin and post-transferrin, or others to be 
developed) may not be imported. 

(b) The director may require a person currently possess- 
ing any member of the Genus Cervus that are identified in 
subsection (1)(b)(v) of this section to submit records of 
genetic tests conducted by a professionally recognized labo- 
ratory to identify red deer genetic influence (genetic material 
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from any member of any subspecies, race, or species of the 
elk-red deer-wapiti complex Cervus elaphus not indigenous 
to the state of Washington) for each individual cervid to the 
department. Such testing shall be at the possessor's expense. 
The director may require that any animal identified as a red 
deer or having nonindigenous genetic influence be destroyed, 
removed from the state, or neutered. 

(c) The director may require that all specimens of delete- 
rious exotic wildlife lawfully in captivity be tested for brucel- 
losis (brucella abortus), tuberculosis (mycobacterium bovis 
and mycobacterium tuberculosis), meningeal worm (Paralo- 
phostrongylus tenuis), and muscle worm (Elaphostrongylus 
cervis) in accordance with the procedures specified in depart- 
ment of agriculture WAC 16-54-180 as now or hereafter 
amended and/or for other disease or parasites determined to 
pose a risk to wildlife. The results of such tests shall be filed 
with the director as required. 

(13) Reporting: 

(a) A person holding deleterious exotic wildlife in cap- 
tivity shall submit a completed report no later than March 30, 
1993, and then no later than January 31 of each year, or as 
otherwise required by the director, on a form provided by the 
department. 

(b) Persons possessing deleterious exotic wildlife must 
notify the director within ten days of any change of such per- 
sons' address and/or location of the holding facility. 

(14) Inspection: 

(a) All holding facilities for deleterious exotic wildlife 
located in the state are subject to inspection for compliance 
with the provisions of this section. 

(b) Such inspections shall be conducted at reasonable 
times. 

(15) Notification and disposition of diseased animals: 

(a) Any person who has reason to believe that deleterious 
exotic wildlife being held pursuant to this rule have or have 
been exposed to a dangerous or communicable disease or par- 
asite shall notify the department immediately. 

(b) Upon having reason to believe that deleterious exotic 
wildlife held pursuant to this rule have been exposed to or 
contracted a dangerous or contagious disease or parasite, the 
director may order inspection of such animals by a licensed, 
accredited veterinarian or inspection agent. Inspection shall 
be at the expense of the possessor. 

(c) The director shall determine when destruction of ani- 
mals, quarantine, or disinfection is required at any facility 
holding deleterious exotic wildlife, pursuant to this rule. If 
the director determines that destruction, quarantine, or disin- 
fection is required, a written order shall be issued to the pos- 
sessor describing the procedure to be followed and the time 
period for carrying out such actions. Such activities shall be 
at the expense of the possessor. 

(16) Quarantine area: 

(a) Any facility holding deleterious exotic wildlife must 
have an approved quarantine facility within its exterior 
boundary or submit an action plan to the director that guaran- 
tees access to an approved quarantine facility within the state 
of Washington. 

(i) An approved quarantine facility is one that meets cri- 
teria set by the Washington state department of agriculture. 
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(ii) The quarantine area must meet the tests of isolation, 
separate feed and water, escape security, and allowances for 
the humane holding and care of its occupants for extended 
periods of time. 

(b) Should the imposition of a quarantine become neces- 
sary, the possessor must provide an on-site quarantine facility 
or make arrangements at such possessor's expense to trans- 
port the animals to the approved quarantine facility named in 
the quarantine action plan. 

(17) Seizure: 

(a) The department of wildlife may seize any unlawfully 
possessed deleterious exotic wildlife. 

(b) The cost of any seizure and/or holding of deleterious 
exotic wildlife may be charged to the possessor of such ani- 
mals. 


AMENDATORY SECTION (Amending WSR 12-05-082, 
filed 2/16/12, effective 3/18/12) 


WAC 232-12-019 Game fish—Classification ((6f 
game-fish)). As provided in RCW 77.12.020 and in addition 
to those species identified in RCW 77.08.020 the following 
species of the class Osteichthyes are classified as game fish: 


Common Name 
Bull Trout 
Bridgelip Sucker 


Scientific Name 


Salvelinus confluentus 

Catostomus columbianus 
Catostomus macrocheilus Largescale Sucker 
Catostomus catostomus Longnose Sucker 


Catostomus platyrhynchus Mountain Sucker 


Ctenopharyngodon idella Grass Carp 

Hybrids involving Tiger Muskellunge 
genus Esox 

Meilocheilus caurinus Peamouth Chub 


Oncorhynchus tshawytscha Chinook salmon 


((Gaitstandlecked formas 
defined in WAC 232-12-918))) 
Oncorhynchus kisutch 
((Gaitstandlecked formas 
defined in WAC 232 -12-918))) 


Pylodictus olivaris 


Coho salmon 


Flathead Catfish 


Ptychocheilus oregonensis Northern Pikeminnow 


Salmo trutta Tiger Trout 
and Salvelinus 


fontinalis hybrid 


Northern pikeminnow lawfully taken may be offered for sale, 
sold, purchased, or traded. 


AMENDATORY SECTION (Amending WSR 09-09-083, 
filed 4/15/09, effective 5/16/09) 


WAC 232-12-062 Party hunting. Party hunting is 
defined as shooting at or killing big game or turkeys for 
another, killing big game or turkeys with the intention of hav- 
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ing another person tag the animal; or tagging a big game ani- 
mal or turkey that another person has killed. 

Party hunting is illegal for big game and turkey, except 
for hunters with disabilities who have a designated hunting 
companion as defined in WAC ((232-42-828)) 220-413-140. 


AMENDATORY SECTION (Amending WSR 13-02-043, 
filed 12/21/12, effective 1/21/13) 


WAC 232-12-063 Live wildlife—Facility, fencing, 
and marking requirements. (1) Secure facility: 

(a) All captive wildlife held under a department issued 
permit must be held in a secure facility. For the purposes of 
this rule, a secure facility is an enclosure constructed to pre- 
vent danger to the environment or wildlife of the state, 
including escape of live wildlife specimens in captivity or 
ingress of resident wildlife ungulates (hoofed animals). 

(b) For wildlife listed in WAC ((232-42-064)) 220-450- 
030(2), the secure facility must comply with the fencing 
requirements in subsection (2) of this section. 

(2) Fencing requirements: 

(a) Perimeter fences must be, at a minimum, 8 feet above 
ground level for their entire length. The bottom 6 feet must be 
mesh of sufficient size to prevent resident wildlife ungulates 
(hoofed animals) from entering and captive wildlife from 
escaping. If the wire used is not a full 8 feet in height, it must 
be overlapped one row and securely fastened at every other 
vertical row or woven together with cable. Supplemental wire 
required to attain a height of 8 feet may be smooth, barbed, or 
woven wire (at least 12 1/2 gauge) with strands spaced not 
more than 6 inches apart. 

(b) Perimeter fences constructed of high tensile wire 
must be supported by a post or stay at minimum intervals of 
8 feet. 

(c) Perimeter fences must be at least 12 1/2 gauge woven 
wire, 14 1/2 gauge high-tensile woven wire, chain link, non- 
climbable woven fence, or other fence approved by the direc- 
tor. 

(d) Electric fencing materials may be used on perimeter 
fences only as a supplement to conventional fencing materi- 
als. 

(e) All gates in the perimeter fences must be self-closing, 
equipped with 2 locking devices, and installed only in loca- 
tions that have been approved by the director. Double gates 
may be required at points in the perimeter fences subject to 
frequent vehicle traffic that is not related to activities involv- 
ing the holding of captive wildlife. 

(f) Posts used in the perimeter fences must be: 

(i) Wood (pressure treated), 5-inch minimum diameter or 
an equivalent as approved by the director; 

(ii) Spaced no more than 24 feet apart with stays or sup- 
ports at eight foot intervals between the posts; 

(iii) Extended at least 8 feet above ground level; and 

(iv) Constructed with corners braced with wood or with 
an equivalent material as approved by the director. 

(g) Fences must be maintained at all times to prevent 
captive wildlife from escaping or resident wildlife ungulates 
(hoofed animals) from entering the enclosure. If animals pass 
through, under, or over the fence because of any topographic 
feature or other conditions, the person possessing wildlife 
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must immediately supplement the fence to prevent continued 
passage. 

(3) Marking requirements: 

(a) All live specimens of wildlife identified in WAC 
((232-42-964)) 220-450-030(2) must be individually identi- 
fied by: 

(i) USDA official ear tags or ear tags supplied or 
approved by the department. Tags must be applied in sequen- 
tial order; and 

(ii) A tattoo with an identifying number that has been 
recorded with the director. The tattoo must be placed on the 
left ear of the animal. 

(b) Identification assigned to an individual animal may 
not be transferred to any other animal. 

(c) Where allowed, all lawful progeny of wildlife identi- 
fied in WAC ((232-42-064)) 220-450-030(2) must be tagged 
and tattooed by December 31st of the year of birth or upon 
leaving the holding facility, whichever is earlier. 

(d) Where allowed, if wildlife identified in WAC ((232- 
42-964)) 220-450-030(2) is sold or transferred within the 
state, the tag and tattoo must accompany the animal. The new 
owner or possessor may not renumber the animal. 

(e) Where allowed, live specimens of wildlife identified 
in WAC ((232-42-964)) 220-450-030(2) must be marked 
prior to importation. 

(f) Wildlife identified in WAC ((232-42-964)) 220-450- 
030(2) may not be sold or otherwise transferred from the 
holding facility. 

(4) Violation of this section is a misdemeanor punishable 
under RCW 77.15.750, Unlawful use of a department per- 
mit—Penalty. 


AMENDATORY SECTION (Amending WSR 15-10-033, 
filed 4/28/15, effective 5/29/15) 


WAC 232-12-064 Live wildlife—Taking from the 
wild, importation, possession, transfer, and holding in 
captivity. (1) It is unlawful to take live wildlife, wild birds, or 
game fish from the wild without a permit issued by the direc- 
tor except as otherwise provided by department rule. This 
subsection does not apply to starlings, house sparrows, Eur- 
asian collared doves, and rock doves taken by falconers, or 
rock doves and Eurasian collared doves taken by bird dog 
trainers. 

(2) Notwithstanding the provisions of WAC ((232-42- 
027444, 232-12-067)) 220-430-010(1), 220-450-050, and 
subsections (3) and (4) of this section, and except as provided 
under subsection (7), (8), (9), or (10) of this section, it is 
unlawful to import into the state, hold, possess, propagate, 
offer for sale, sell, transfer, or release live specimens of or the 
gametes and/or embryos of the following species in the fam- 
ily Cervidae. 

(3) It is unlawful to import into the state or to hold live 
wildlife taken, held, possessed, or transported contrary to fed- 
eral or state law, local ordinance, or department rule. It is 
unlawful to import live wild animals, wild birds, or game fish 
without first presenting to the department the health certifi- 
cate required by the Washington department of agriculture 
under WAC 16-54-180. However, raptors used for falconry 
or propagation may be imported if the importer has health 
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certificates for the raptors. Importers must produce proof of 
lawful importation for inspection if asked to do so by a 
department employee. 

(4) It is unlawful to possess or hold in captivity live wild 
animals, wild birds, or game fish unless lawfully acquired. 
Any person possessing or holding wild animals, wild birds, 
or game fish in captivity must provide proof of lawful acqui- 
sition and possession for inspection if asked to do so by a 
department employee. The proof must identify the wild ani- 
mals', wild birds’, or game fish's: 

(a) Species; 

(b) Age and sex; 

(c) Origin; 

(d) Receiving party's name; 

(e) Source's name and address; 

(f) Invoice/statement date; and 

(g) Documentation of prior transfers. 

(5) Live wild animals, wild birds, or game fish held in 
captivity, or their progeny or parts thereof, may not be sold or 
otherwise used commercially except as provided by depart- 
ment rule. 

(6) It is unlawful to release wildlife from captivity except 
as provided in WAC ((232-2-274)) 220-450-010. It is 
unlawful to release fish into any state waters, including pri- 
vate, natural, or man-made ponds, without first obtaining a 
fish planting permit. However, if a person catches game fish 
and keeps the fish alive on stringers, in live wells, or in other 
containers while fishing, he or she may release the fish back 
into the same waters that he or she caught the game fish in. 

(7) Scientific research or display: The director may 
issue written authorization for a person to import into the 
state, hold, possess and propagate live specimens of wildlife 
listed in subsection (2) of this section, for scientific research 
or for display by zoos or aquariums who are accredited insti- 
tutional members of the Association of Zoos and Aquariums 
(AZA), provided that the person: 

(a) Confines the specimens to a secure facility; 

(b) Does not transfer specimens to any other location 
within the state without the director's written authorization, 
and the specimens are transferred to other AZA-accredited 
facilities and transported by AZA-accredited institutional 
members or their authorized agents; 

(c) Does not sell or otherwise dispose of specimens 
within the state, unless the director gives written approval to 
sell or dispose of the specimens; 

(d) Keeps records on the specimens and make reports as 
the director requires; and 

(e) Complies with the requirements in this section. 

(8) Retention or disposal of existing specimens law- 
fully in captivity prior to June 20, 1992: A person who 
holds live Roosevelt and Rocky Mountain elk, mule deer and 
black-tailed deer, white-tailed deer, and moose may retain the 
specimens of the wildlife the person lawfully possessed prior 
to June 20, 1992, and the lawful progeny of that wildlife, pro- 
vided the person complies with the requirements of this sec- 
tion, and: 

(a) Reports to the director, in writing, the species, num- 
ber, and location of the specimens as required; 
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(b) Confines the specimens to a secure facility at the 
location reported, and the facility meets the requirements 
listed in WAC ((232-42-963)) 220-450-040; 

(c) Does not propagate live specimens except at AZA- 
accredited facilities with the director's written permission or 
as otherwise authorized in writing by the director; 

(d) Does not release live specimens, except with the 
director's written permission; 

(e) Does not sell or transfer live specimens, except: 

(i) Live specimens in lawful possession prior to June 20, 
1992, and their lawful progeny may be permanently removed 
from Washington state or transported directly to slaughter in 
accordance with applicable law; 

(ii) Federally listed endangered or threatened species 
may be transferred to AZA-accredited facilities in compli- 
ance with federal law; 

(iii) Live specimens may be moved to the new primary 
residence of the possessor with the director's written 
approval, provided all other requirements of this section are 
satisfied and the total number of locations where animals are 
held is not increased; and 

(iv) AZA-accredited facilities may sell and/or transfer 
live specimens within the state with the written permission of 
the director. 

(f) Live specimens must be neutered, physically sepa- 
rated by sex, and/or rendered infertile by means of contracep- 
tion, except at AZA-accredited facilities with the director's 
written permission. 

(9) Retention or disposal of existing specimens law- 
fully in captivity prior to February 13, 1993: A person 
holding live specimens of wildlife newly listed in subsection 
(2) of this section by operation of this rule (Caribou (Rangifer 
tarandus caribou)), may retain the specimens of such wildlife 
the person lawfully possessed prior to February 13, 1993, 
provided: 

(a) The person reports to the director in writing by March 
31, 1993, and reports annually thereafter, or as otherwise 
required by the director, the species, number, and location of 
such specimens; and 

(b) The person complies with subsection (8)(b) through 
(f) of this section and the other requirements of this section. 

(10) The provisions of this section do not prohibit the 
importation, possession, propagation, sale, transfer, or 
release of live specimens of federally listed threatened or 
endangered species, their gametes or embryos, where in com- 
pliance with federal law. 

(11) Escaped wildlife: 

(a) Escaped wildlife is considered a public nuisance. The 
department or any peace officer may seize, capture, or 
destroy wildlife that have escaped the possessor's control. 
The former possessor is responsible for costs incurred by the 
department in recovering, maintaining, or disposing of such 
animals, as well as any damage to the state's wildlife or habi- 
tat. 

(b) Possessors must report escaped wildlife to the depart- 
ment immediately. 

(c) Possessors must report the recapture or death of 
escaped wildlife to the department immediately. 
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(12) Testing specimens: 

(a) If the director issues a permit to allow any member of 
the Genus Cervus, identified in subsection (2) of this section, 
then prior to the animal's entry into Washington state, the per- 
son must submit records of genetic tests conducted by a pro- 
fessionally recognized laboratory to identify red deer genetic 
influence. Red deer genetic influence is genetic material from 
any member of any subspecies, race, or species of the elk-red 
deer-wapiti complex Cervus elaphus not indigenous to the 
state of Washington. Upon examination by department biolo- 
gists, animals deemed to exhibit behavioral (vocalization), 
morphological (size, rump patch, color), or biochemical indi- 
cations of such influence (hemoglobin, superoxide dis- 
mutase, transferrin and post-transferrin, or others to be devel- 
oped) may not be imported. 

(b) A person currently holding any member of the genus 
Cervus elaphus identified in subsection (2) of this section 
must immediately submit to the director records of genetic 
tests conducted by a professionally recognized laboratory to 
identify red deer genetic influence, as defined in (a) of this 
subsection, for each individual cervid. Genetic testing will be 
at the possessor's expense. Any animals identified as red deer 
or having nonindigenous genetic influence must be 
destroyed, removed from the state, or neutered immediately. 

(c) The director may require wildlife listed in subsection 
(2) of this section that are lawfully held in captivity to be 
tested for brucellosis (Brucella abortus), tuberculosis (Myco- 
bacterium bovis and Mycobacterium tuberculosis), menin- 
geal worm (Paralophostrongylus tenuis), and muscle worm 
(Elaphostrongylus cervis) in accordance with the procedures 
specified in department of agriculture WAC 16-54-180. The 
director may also require testing for other diseases or para- 
sites determined to pose a risk to wildlife. Results of those 
tests must be filed with the director as required. 

(13) Reporting: 

(a) A person holding wildlife listed in subsection (2) of 
this section in captivity must submit a completed report no 
later than March 30, 1993, and then no later than January 31 
of each year, or as otherwise required by the director, on a 
form provided by the department. 

(b) Persons possessing wildlife listed in subsection (2) of 
this section must notify the director within 10 days of any 
change of such persons' address and/or location of the hold- 
ing facility. 

(14) Inspection: All holding facilities for captive wild- 
life located in the state are subject to inspection, conducted at 
a reasonable time, for compliance with the provisions of this 
section. 

(15) Notification and disposition of diseased animals: 

(a) Any person who has reason to believe that wildlife 
being held pursuant to this rule have contracted or been 
exposed to a dangerous or communicable disease or parasite 
must notify the department immediately. 

(b) Upon reason to believe that wildlife held pursuant to 
this rule have contracted or been exposed to a dangerous or 
contagious disease or parasite, the director may order inspec- 
tion of such animals by a licensed, accredited veterinarian, 
certified fish pathologist, or inspection agent. Inspection will 
be at the possessor's expense. 
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(c) The director will determine when destruction of wild- 
life or quarantine, disinfection, or sterilization of facilities is 
required at any facility holding wildlife pursuant to this rule. 
If the director determines that destruction of wildlife or quar- 
antine, disinfection, or sterilization of facilities is required, he 
or she will issue a written order to the possessor describing 
the procedure to be followed and the time period for carrying 
out such actions. The destruction of wildlife or quarantine, 
disinfection, or sterilization of facilities will be at the posses- 
sor's expense. 

(16) Quarantine area: 

(a) Facilities holding wildlife listed in subsection (2) of 
this section must have an approved quarantine facility within 
its exterior boundary or submit an action plan to the director 
that guarantees access to an approved quarantine facility 
within the state of Washington. 

(i) An approved quarantine facility is one that meets cri- 
teria set by the Washington department of agriculture in 
chapter 16-54 WAC. 

(ii) The quarantine area must meet the tests of isolation, 
separate feed and water, escape security, and allowances for 
the humane holding and care of its occupants for extended 
periods of time. 

(b) If quarantine becomes necessary, the possessor of 
any wildlife requiring quarantine must provide an on-site 
quarantine facility or make arrangements at the possessor's 
expense to transport his or her wildlife to an approved quar- 
antine facility. 

(17) Seizure: 

(a) The department may seize any unlawfully possessed 
wildlife. 

(b) The cost of any seizure or holding of wildlife may be 
charged to the possessor of the wildlife. 

(18) Violation of this section is a misdemeanor punish- 
able under RCW 77.15.750, Unlawful use of a department 
permit—Penalty. 


AMENDATORY SECTION (Amending WSR 84-09-053, 
filed 4/16/84) 


WAC 232-12-066 Revocation, modification, or sus- 
pension of a permit to hold wild animals, wild birds, or 
game fish in captivity. A permit issued hereunder may be 
revoked, modified or suspended by the director ((fer-eause-as 

j j )). Cause for revocation or sus- 
pension shall include, but not be limited to, failure to provide 
adequate holding facilities and equipment or the failure to 
provide adequate care, feed or maintenance of wildlife sub- 
ject to the permit or for inhumane treatment of wildlife. 


AMENDATORY SECTION (Amending WSR 06-07-081, 
filed 3/14/06, effective 4/14/06) 


WAC 232-12-067 Sale of fish and wildlife by zoos 
and aquariums. (1) It is unlawful for publicly owned zoos or 
aquariums who lawfully acquired fish, shellfish, wildlife or 
the nests of birds under WAC ((220-20-045-0#232-12-064)) 
220-200-150 or 220-450-030 to offer for sale or sell such ani- 
mals or nests or the progeny of such animals except outside 
the state or except within the state to other publicly owned 
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ZOOS or aquariums or accredited institutional members of the 
American Zoo and Aquarium Association (AZA). 

(2) Publicly owned zoos and aquariums will keep accu- 
rate and current records of the sale of fish, shellfish and wild- 
life progeny as required by the director. These records will be 
maintained on a calendar year basis and retained for a period 
of 5 years. 

(3) It is unlawful for any publicly owned zoo or aquar- 
ium to fail to complete and submit to the department by Jan- 
uary 31 of each year a report containing information required 
by the director. 

(4) Fish and wildlife officers may inspect at reasonable 
times and in a reasonable manner the fish, shellfish, wildlife, 
nests of birds, permits, records, and facilities of any publicly 
owned zoo or aquarium offering for sale or selling such ani- 
mals or nests. 


AMENDATORY SECTION (Amending WSR 15-10-033, 
filed 4/28/15, effective 5/29/15) 


WAC 232-12-141 Wild animal trapping. (1) The trap- 
ping season authorizes the taking of furbearing animals for 
their hides and pelts only. Furbearers may not be taken from 
the wild and held alive for sale or personal use without a spe- 
cial permit from the director. 

(2) Any wildlife trapped for which the season is not open 
shall be released unharmed. Any wildlife that cannot be 
released unharmed must be left in the trap, and the depart- 
ment of fish and wildlife must be notified immediately. 

(3) Lawfully trapped wild animals must be lethally dis- 
patched or immediately released. A firearm may be used to 
dispatch trapped animals. 

(4) It is unlawful to trap for wild animals: 

(a) With body-gripping traps without a special permit 
from the director. 

(b) Unless kill traps are checked and animals removed 
within seventy-two hours. 

(c) Unless animals captured in restraining traps (any 
nonkilling set) are removed within twenty-four hours of cap- 
ture. 

(d) Using game birds, game fish or game animals for 
bait, except nonedible parts of game birds, game fish or game 
animals may be used as bait. 

For purposes of this section, the meat of animals classi- 
fied as furbearing animals in WAC ((232-42-097)) 220-400- 
020 is not considered edible. 

(e) Within thirty feet of any exposed meat bait or noned- 
ible game parts which are visible to flying raptors. 

(5) Game bird feathers may be used as an attractor. 


AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-12-142 Use of body-gripping traps—Spe- 
cial trapping permit required. (1) As used in this section, 


unless the context clearly requires otherwise, the following 
definitions apply: 

(a) "Body-gripping trap" as defined by RCW 77.15.192 
means a trap that grips an animal's body or body part. Body- 
gripping trap includes, but is not limited to, steel-jawed leg- 
hold traps, padded-jaw leghold or padded foot-hold traps, 
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Conibear traps, neck snares, and nonstrangling foot snares. 
Cage and box traps, suitcase-type live beaver traps, and com- 
mon rat and mouse traps are not considered body-gripping 
traps. 

(b) "Conibear or Conibear-type trap" means any trap of 
various manufacturers having design and operational charac- 
teristics essentially the same as or like that developed by 
Frank Conibear and designed and set to grip and hold an ani- 
mal's body across its main axis. 

(c) "Padded-jaw leghold" or "padded foot-hold trap" 
means a trap designed and set to grip the foot of an animal, 
both jaws of which are covered with rubber pads having a 
minimum thickness of one-eighth inch. 

(d) "Nonstrangling-type foot snare" means a cable or 
wire designed and set to encircle and hold an animal's foot or 
limb. Noose traps used in falconry are not considered non- 
strangling-type foot snare traps because they are not designed 
to ultimately kill the bird but rather to ensure the bird's health 
and safety and cause no harm by using slip nooses which are 
constructed of monofilament nylon. 

(e) "Special trapping permit" means a permit issued to a 
person under the authority of RCW 77.15.194 and the provi- 
sions of this section to use certain body-gripping traps to 
abate an animal problem for thirty days. 

(f) "Permittee" means the person to whom a special trap- 
ping permit is granted. 

(2) It is unlawful to trap wildlife using body-gripping 
traps without a special trapping permit issued by the depart- 
ment. 

(3) It is unlawful to fail to comply with any conditions of 
a special trapping permit to trap. 

(4) Persons issued a special trapping permit must submit 
a report of wildlife taken to the department within ten days 
after the permit expiration date as defined on the permit. 

(5) It is unlawful to knowingly offer to sell, barter, or 
otherwise exchange the raw fur or carcass of a mammal that 
has been trapped pursuant to a special trapping permit. 

(6) A person seeking a special trapping permit shall com- 
plete and submit a department-provided application. 

(7) To conduct wildlife research, the applicant shall sub- 
mit a scientific collection permit application as provided by 
the department. 

(8) One permit renewal may be requested by completing 
the justification and applicant certification on the report of 
animals taken. 

(9) The conditions of a special trapping permit shall be 
determined by the department and be annotated on the per- 
mit. 

(10) All parts of animals taken under a special trapping 
permit must be properly disposed of in a lawful manner. Raw 
fur may only be retained for personal use or education pur- 
poses which do not result in retail sale or commerce. 

(11) Any retention of raw fur obtained through the use of 
a special trapping permit requires a valid Washington state 
trapper's license unless the carcass is accompanied by a trans- 
fer authorization, as described in WAC ((232-42-977)) 220- 
200-120, from a licensed trapper. 

(12) A copy of the permit shall be in the immediate pos- 
session of the person authorized to trap pursuant to a permit. 


[201 | 


WSR 17-05-112 


(13) A special trapping permit may be denied when, in 
the judgment of the department: 

(a) Other appropriate nonlethal methods to abate damage 
have not been utilized; 

(b) The alleged animal problem either does not exist or 
the extent is insufficient to justify lethal removal; 

(c) The use of the requested body-gripping trap(s) would 
result in direct or indirect harm to people or domestic ani- 
mals; 

(d) The use of the requested body-gripping trap(s) would 
conflict with federal or state law, local ordinance or depart- 
ment rule. 

(e) The application is incomplete. 

(14) A special trapping permit may be revoked if the 
department determines: 

(a) Information contained in the application was inaccu- 
rate or false; 

(b) The permittee or person trapping under the permit 
fails to comply with any of the permit conditions; or 

(c) The permittee or person trapping under the permit 
exceeds the number of animals authorized. 

(d) Information becomes available that otherwise would 
have led to the denial of the original application or the inclu- 
sion of additional conditions in the permit. 

(15) If the department denies or revokes a special trap- 
ping permit the department will provide the applicant a writ- 
ten notice including a statement of the specific reason(s) for 
the denial or revocation. 

(a) The applicant may request an appeal to contest the 
denial or revocation pursuant to chapter 34.05 RCW. The 
department must receive an appeal request in writing within 
twenty days from the mailing date of the notice of denial or 
revocation. Address appeals to WDFW Legal Services 
Office, 600 Capitol Way North, Olympia, Washington 
98501-1091. 

(b) A notice contested by written appeal is final when 
that proceeding ends in a final order pursuant to chapter 
34.05 RCW, or is otherwise dismissed. 

(c) If there is no timely request for an appeal, then the 
department's denial or revocation of the permit is final and 
effective on the 21st calendar day following the mailing date 
of the notice of denial or revocation. 


AMENDATORY SECTION (Amending WSR 15-10-033, 
filed 4/28/15, effective 5/29/15) 


WAC 232-12-271 Criteria for planting aquatic 
plants and releasing wildlife. (1) Release by persons other 
than the director. It is unlawful for persons other than the 
director to plant aquatic plants or release any species, subspe- 
cies, or hybrids of animals which do not already exist in the 
wild in Washington. If such species, subspecies, or hybrid 
does already exist in the wild in Washington, it may be 
released within its established range by persons other than the 
director, but only after obtaining a permit from the director. 

(a) Application for a permit must be made on a form pro- 
vided by the department. It must be submitted at least thirty 
days prior to acquisition of the wildlife or aquatic plants 
intended for release or planting, and must provide all infor- 
mation indicated. 
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(b) Permits will only be issued if the director determines 
there will be no adverse impact on the wildlife or wildlife 
habitat of the state. 

(c) Each permit shall require that at least thirty days prior 
to planting or release of wildlife or aquatic plants they must 
be made available for inspection by the director. It shall be 
the responsibility of the applicant to show that the wildlife 
will not pose a disease threat. If the director is not satisfied 
that the wildlife or aquatic plants do not pose a disease threat, 
they shall not be released or planted in the state. Director 
approval for release or planting may be withdrawn for cause. 

(d) Each permit shall require that an applicant intending 
to release wildlife in the state shall report immediately to the 
director the outbreak of any disease among the wildlife 
intended to be released. If the director determines that such 
outbreak presents a threat to the wildlife of the state, the 
director may immediately order such action as necessary 
including quarantine or destruction of stock, sterilization of 
enclosures and facilities, cessation of activities, and disposal 
of wildlife in a manner satisfactory to the director. 

(e) Each permit shall require that wildlife to be released 
shall not be branded, tattooed, tagged, fin clipped or other- 
wise marked for identification without approval of the direc- 
tor or as required in WAC ((232-42-044)) 220-416-110. 

(f) Legally acquired pheasant of the genus Phasianus; 
gray partridge of the genus Perdix; chukar of the genus Alec- 
toris; quail of the genus Callipepla and Colinus; and mallards 
(Anas platyrhynchos) may be released without a permit for 
purposes of dog training, and hunting pursuant to WAC 
((232-42-944)) 220-416-110. Game birds of these species 
released for these purposes must be purchased from facilities 
that have been inspected by a certified veterinarian within the 
past twelve months. Rock doves and Eurasian collared doves 
may be released without a permit for purposes of bird dog 
training. 

(2) Release by the director. The director may plant 
aquatic plants or release animal species, subspecies, or 
hybrids which have been planted or released previously in 
Washington if they do not pose a disease threat and if plant- 
ing or release will not cause adverse impact on the wildlife or 
wildlife habitat of the state. Before releasing any species, 
subspecies, or hybrid of animal not already existing in the 
wild in Washington, the director shall report to the commis- 
sion on the planned release, stating the basis for determining 
that the planned release fulfills the criteria set forth herein. 
The director may release nonnative species, subspecies, or 
hybrids not previously released in Washington only if the 
director in his or her sole discretion has determined that: 

(a) There is no reasonable expectation of adverse impact 
on the wildlife or wildlife habitat of the state and there is an 
adequate plan for evaluating such impact following the 
release; 

(b) The commission has classified the species, subspe- 
cies, or hybrids to be released pursuant to RCW 77.12.020; 

(c) Suitable habitat is available; 

(d) The nonnative species, subspecies, or hybrids to be 
released are free of exotic pathogens; 

(e) The release serves the public interest. 

(3) This section does not apply to release of classified or 
unclassified fish or shellfish by persons who have caught or 
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taken the fish or shellfish, provided the fish or shellfish are 
released into the water or on the tidelands at the approximate 
location where taken, except that fishing contest participants 
may release fish at a contest-designated location in the same 
body of water from which the fish were taken. 


AMENDATORY SECTION (Amending WSR 13-18-046, 
filed 8/30/13, effective 9/30/13) 


WAC 232-12-275 Definitions—Oiled-wildlife and 
wildlife rehabilitation permits. For the purposes of WAC 
(22—284) 220-450-070 through ((23242-874)) 220- 
450-220, the following definitions apply: 

(1) "Bird" means any wild animal of the class Aves. 

(2) "Dedicated workspace" means the minimum amount 
of floor space necessary to maintain access to oiled bird reha- 
bilitation pens. 

(3) "Director" means the director of the department of 
fish and wildlife or his or her designee. 

(4) "Drying resources" mean the floor space and pen 
requirements associated with the removal of water from the 
skin and feathers of a bird. 

(5) "Hacking" means the release, sometimes temporary, 
of a raptor to the wild so that it may survive on its own. 

(6) "Imping" means a method of replacing a broken 
feather with an undamaged feather by cutting the shaft of the 
broken feather on the bird, trimming the replacement feather 
to the correct length, and gluing the shaft of the replacement 
feather to the shaft of the broken feather. 


(7) "Imprinting" means when a very young animal fixes 
its attention on and follows the first object or creature it sees, 
hears, or touches, and becomes socially, and later sexually, 
bonded to that object or creature, identifying itself as what- 
ever it imprints upon. 

(8) "Indoor area" means the space within an oiled bird 
rehabilitation facility in which the air temperature and 
exchange of air can be controlled and maintained. Indoor 
areas can include oiled bird rehabilitation pools, morgues, 
freezers, isolation/intensive care units, medical laboratories, 
laundry and storage facilities, and electrical and mechanical 
equipment. These areas may consist of space for conducting 
intake, prewash holding, washing and rinsing, drying, nec- 
ropsy, and preparing bird food. 

(9) "Intake space" means the minimum amount of floor 
space necessary to admit live or dead birds into an oiled bird 
rehabilitation facility. 

(10) "Mesh size" means the measured distance between 
one vertical side of a mesh unit and the opposite vertical side 
of the same mesh unit when the netting is pulled taut. 

(11) "Oil" means oil of any kind and any form, such as 
petroleum and nonpetroleum oils including, but not limited 
to, crude oil and refined petroleum products, animal fats and 
vegetable oil, other oils of animal or vegetable origin, and 
other nonpetroleum oils. 

(12) "Oiled bird" means a bird that has come in contact 
with oil. 

(13) "Oiled bird rehabilitation pen" means an enclosure 
used to hold birds during oiled bird rehabilitation. 
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(14) "Oiled bird rehabilitation pool" means a container 
filled with fresh water used during the rehabilitation of oiled 
birds. 


(15) "Oiled bird rehabilitation" is a specialized form of 
wildlife rehabilitation and means the process of caring for 
oiled birds during intake, prewash holding, washing and rins- 
ing, and drying, to allow the birds to return to their natural 
habitat. This form of rehabilitation includes keeping the birds 
in pools and providing semi-static and static areas with 
steady air temperatures and air exchanges while the birds are 
in the rehabilitation facility. 


(16) "Oiled bird rehabilitation facility" is a type or por- 
tion of a wildlife rehabilitation facility and means the indoor 
and outdoor areas used for the rehabilitation of oiled birds. 


(17) "Outdoor area" means an area within an oiled bird 
rehabilitation facility that does not fit the definition of an 
indoor area. 


(18) "Orphan-imprinting" means to use wildlife for the 
purpose of feeding, socializing, and teaching appropriate 
wild behavior to young wildlife. 


(19) "Permit" means a wildlife rehabilitation permit 
without any additional endorsements. 


(20) "Prewash holding resources" mean the floor-space 
and oiled bird rehabilitation-pen capabilities of an oiled bird 
rehabilitation facility to hold birds after intake and prior to 
washing. 

(21) "Primary permittee" means the person listed on the 
wildlife rehabilitation permit who originally applied for and 
received the permit and is licensed to practice wildlife reha- 
bilitation. 


(22) "Principal veterinarian" means a licensed veterinar- 
ian who agrees, in writing, to assist, direct, and oversee a 
wildlife rehabilitator in conducting wildlife rehabilitation 
services and activities. 


(23) "Public display" means to place or locate wildlife so 
that they may be viewed by the public. 


(24) "Semi-static areas" mean dedicated indoor spaces 
within an oiled bird rehabilitation facility where the required 
size of the space will vary relative to the number of birds to 
be rehabilitated. These include areas for preparing bird food, 
conducting necropsies, and storing and freezing items. 


(25) "Static areas" mean dedicated indoor spaces within 
an oiled bird rehabilitation facility where the required size of 
the space does not vary, regardless of the number of birds to 
be rehabilitated. These areas include isolation/intensive care 
units, medical laboratories, laundry facilities, and electrical 
and mechanical equipment. 


(26) "Subpermittee" means persons listed on the primary 
permittee's (also "wildlife rehabilitator") wildlife rehabilita- 
tion permit who care for wildlife away from the rehabilitation 
facility with the permission and under the direction of the pri- 
mary licensed wildlife rehabilitation permittee ("primary per- 
mittee"). The primary permittee is responsible for monitoring 
and approving the subpermittee's conduct, practices, and 
facilities. 


(27) "Veterinarian" means a licensed veterinarian. 
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(28) "Wash/rinse resources" mean the water, cleaning 
agent, and space requirements necessary to remove oil from 
the skin and feathers of a bird. 

(29) "Wildlife rehabilitation" means the care and treat- 
ment of injured, diseased, oiled, or abandoned wildlife, 
including, but not limited to, capturing, transporting, treating, 
feeding, housing, and conditioning animals so they can be 
released back to the wild. 

(30) "Wildlife rehabilitation facility," or "facility," 
means the authorized site(s), as shown on the wildlife reha- 
bilitation permit, where treatment and rehabilitation of wild- 
life takes place. 

(31) "Wildlife rehabilitation permit" means a permit 
issued by the director that authorizes a person to practice 
wildlife rehabilitation. 

(32) "Wildlife rehabilitator" means a person who con- 
ducts wildlife rehabilitation and possesses a current wildlife 
rehabilitator permit from the department. 


AMENDATORY SECTION (Amending WSR 92-12-064, 
filed 6/1/92, effective 7/2/92) 


WAC 232-12-277 Taxidermy and furdealing 
records. (1) It is unlawful for a licensed taxidermist or 
furdealer upon receiving wildlife for mounting, tanning, stor- 
age or processing to fail to record the following information: 

(a) The taxidermist's name, address, and business phone; 

(b) The date the item was received; 

(c) The hunter/taker's name and address; 

(d) The owner's name and address; 

(e) A description of the species received; 

(f) The county where taken (GMU if available); 

(g) The license, tag, permit, and seal number; 

(h) The date the completed item was returned to the orig- 
inal customer. Such record must be maintained for a mini- 
mum of two years or as long as the wildlife is retained by the 
taxidermist or furdealer and shall be maintained in a central 
location at the principle place of business either in a ledger 
provided by the department or on sequentially numbered pre- 
printed invoices provided by the taxidermist or furdealer. 
Taxidermists or furdealers opting to use preprinted invoices 
are required to maintain all sequentially numbered invoices, 
including voided documents. 

(2) All records and wildlife held pursuant to the statutes 
or regulations dealing with taxidermy or furdealing must be 
open to inspection by a wildlife agent at reasonable times in 
accordance with the provisions of RCW 77.12.095. 

(3) Licensed taxidermists or furdealers who have com- 
plied with the ledger requirements established in this section 
shall be deemed to be in compliance with the notice and 
reporting requirements contained in WAC ((232-42-024 and 
232-12-077)) 220-413-030 and 220-200-120. 


AMENDATORY SECTION (Amending WSR 02-02-062, 
filed 12/28/01, effective 1/28/02) 


WAC 232-12-297 Endangered, threatened, and sen- 
sitive wildlife species classification. 
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Purpose 
1.1 


The purpose of this rule is to identify and classify 
native wildlife species that have need of protection 
and/or management to ensure their survival as 
free-ranging populations in Washington and to 
define the process by which listing, management, 
recovery, and delisting of a species can be 
achieved. These rules are established to ensure 
that consistent procedures and criteria are fol- 
lowed when classifying wildlife as endangered, or 
the protected wildlife subcategories threatened or 
sensitive. 


Definitions 


For purposes of this rule, the following definitions apply: 


2.1 


2.2 


2.3 


2.4 


2.5 


2.6 


2.7 


2.8 


2.9 
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"Classify" and all derivatives means to list or del- 
ist wildlife species to or from endangered, or to or 
from the protected wildlife subcategories threat- 
ened or sensitive. 


"List" and all derivatives means to change the 
classification status of a wildlife species to endan- 
gered, threatened, or sensitive. 


"Delist" and its derivatives means to change the 
classification of endangered, threatened, or sensi- 
tive species to a classification other than endan- 
gered, threatened, or sensitive. 

"Endangered" means any wildlife species native to 
the state of Washington that is seriously threatened 
with extinction throughout all or a significant por- 
tion of its range within the state. 


"Threatened" means any wildlife species native to 
the state of Washington that is likely to become an 
endangered species within the foreseeable future 
throughout a significant portion of its range within 
the state without cooperative management or 
removal of threats. 


"Sensitive" means any wildlife species native to 
the state of Washington that is vulnerable or 
declining and is likely to become endangered or 
threatened in a significant portion of its range 
within the state without cooperative management 
or removal of threats. 


"Species" means any group of animals classified 
as a species or subspecies as commonly accepted 
by the scientific community. 


"Native" means any wildlife species naturally 
occurring in Washington for purposes of breeding, 
resting, or foraging, excluding introduced species 
not found historically in this state. 

"Significant portion of its range" means that por- 
tion of a species' range likely to be essential to the 
long term survival of the population in Washing- 
ton. 
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Listing criteria 


3.1 


3.2 


3.3 


3.4 


The commission shall list a wildlife species as 
endangered, threatened, or sensitive solely on the 
basis of the biological status of the species being 
considered, based on the preponderance of scien- 
tific data available, except as noted in section 3.4. 


If a species is listed as endangered or threatened 
under the federal Endangered Species Act, the 
agency will recommend to the commission that it 
be listed as endangered or threatened as specified 
in section 9.1. If listed, the agency will proceed 
with development of a recovery plan pursuant to 
section 11.1. 


Species may be listed as endangered, threatened, 
or sensitive only when populations are in danger 
of failing, declining, or are vulnerable, due to fac- 
tors including but not restricted to limited num- 
bers, disease, predation, exploitation, or habitat 
loss or change, pursuant to section 7.1. 


Where a species of the class Insecta, based on sub- 
stantial evidence, is determined to present an 
unreasonable risk to public health, the commission 
may make the determination that the species need 
not be listed as endangered, threatened, or sensi- 
tive. 


Delisting criteria 


4.1 


4.2 


The commission shall delist a wildlife species 
from endangered, threatened, or sensitive solely on 
the basis of the biological status of the species 
being considered, based on the preponderance of 
scientific data available. 


A species may be delisted from endangered, 
threatened, or sensitive only when populations are 
no longer in danger of failing, declining, are no 
longer vulnerable, pursuant to section 3.3, or meet 
recovery plan goals, and when it no longer meets 
the definitions in sections 2.4, 2.5, or 2.6. 


Initiation of listing process 


5.1 
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Any one of the following events may initiate the 
listing process. 


5.1.1 The agency determines that a species 
population may be in danger of fail- 
ing, declining, or vulnerable, pursu- 
ant to section 3.3. 

5.12 A petition is received at the agency 
from an interested person. The peti- 
tion should be addressed to the direc- 
tor. It should set forth specific evi- 
dence and scientific data which 
shows that the species may be failing, 
declining, or vulnerable, pursuant to 
section 3.3. Within 60 days, the 


5.2 
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agency shall either deny the petition, 
stating the reasons, or initiate the 
classification process. 

An emergency, as defined by the 
Administrative Procedure Act, chap- 
ter 34.05 RCW. The listing of any 
species previously classified under 
emergency rule shall be governed by 
the provisions of this section. 

5.1.4 The commission requests the agency 
review a species of concern. 


Upon initiation of the listing process the agency 
shall publish a public notice in the Washington 
Register, and notify those parties who have 
expressed their interest to the department, 
announcing the initiation of the classification pro- 
cess and calling for scientific information relevant 
to the species status report under consideration 
pursuant to section 7.1. 


Initiation of delisting process 


6.1 


6.2 


Any one of the following events may initiate the 
delisting process: 


6.1.1 The agency determines that a species 
population may no longer be in dan- 
ger of failing, declining, or vulnera- 
ble, pursuant to section 3.3. 


6.1.2 The agency receives a petition from 
an interested person. The petition 
should be addressed to the director. It 
should set forth specific evidence and 
scientific data which shows that the 
species may no longer be failing, 
declining, or vulnerable, pursuant to 
section 3.3. Within 60 days, the 
agency shall either deny the petition, 
stating the reasons, or initiate the del- 
isting process. 


6.1.3 The commission requests the agency 


review a species of concern. 


Upon initiation of the delisting process the agency 
shall publish a public notice in the Washington 
Register, and notify those parties who have 
expressed their interest to the department, 
announcing the initiation of the delisting process 
and calling for scientific information relevant to 
the species status report under consideration pur- 
suant to section 7.1. 


Species status review and agency recommendations 


7.1 


Except in an emergency under 5.1.3 above, prior 
to making a classification recommendation to the 
commission, the agency shall prepare a prelimi- 

nary species status report. The report will include 
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a review of information relevant to the species' 
status in Washington and address factors affecting 
its status, including those given under section 3.3. 
The status report shall be reviewed by the public 
and scientific community. The status report will 
include, but not be limited to an analysis of: 

7.1.1 Historic, current, and future species 
population trends 


7.1.2 Natural history, including ecological 
relationships (e.g. food habits, home 


range, habitat selection patterns). 
Historic and current habitat trends. 


Population demographics (e.g. sur- 
vival and mortality rates, reproduc- 
tive success) and their relationship to 
long term sustainability. 


Historic and current species manage- 
ment activities. 

Except in an emergency under 5.1.3 above, the 
agency shall prepare recommendations for species 
classification, based upon scientific data contained 
in the status report. Documents shall be prepared 
to determine the environmental consequences of 
adopting the recommendations pursuant to 
requirements of the State Environmental Policy 
Act (SEPA). 

For the purpose of delisting, the status report will 
include a review of recovery plan goals. 


Public review 


8.1 


Except in an emergency under 5.1.3 above, prior 
to making a recommendation to the commission, 
the agency shall provide an opportunity for inter- 
ested parties to submit new scientific data relevant 
to the status report, classification recommenda- 
tion, and any SEPA findings. 


8.1.1 The agency shall allow at least 90 


days for public comment. 


Final recommendations and commission action 


9.1 


9.2 


After the close of the public comment period, the 
agency shall complete a final status report and 
classification recommendation. SEPA documents 
will be prepared, as necessary, for the final agency 
recommendation for classification. The classifica- 
tion recommendation will be presented to the 
commission for action. The final species status 
report, agency classification recommendation, and 
SEPA documents will be made available to the 
public at least 30 days prior to the commission 
meeting. 

Notice of the proposed commission action will be 
published at least 30 days prior to the commission 
meeting. 
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Periodic species status review 


10.1 


The agency shall conduct a review of each endan- 
gered, threatened, or sensitive wildlife species at 
least every five years after the date of its listing. 
This review shall include an update of the species 
status report to determine whether the status of the 
species warrants its current listing status or 
deserves reclassification. 


10.1.1 The agency shall notify any parties 
who have expressed their interest to 
the department of the periodic status 
review. This notice shall occur at least 
one year prior to end of the five year 
period required by section 10.1. 

The status of all delisted species shall be reviewed 
at least once, five years following the date of del- 
isting. 

The department shall evaluate the necessity of 
changing the classification of the species being 
reviewed. The agency shall report its findings to 
the commission at a commission meeting. The 
agency shall notify the public of its findings at 
least 30 days prior to presenting the findings to the 
commission. 


10.3.1 If the agency determines that new 
information suggests that classifica- 
tion of a species should be changed 
from its present state, the agency shall 
initiate classification procedures pro- 
vided for in these rules starting with 
section 5.1. 


10.3.2 If the agency determines that condi- 
tions have not changed significantly 
and that the classification of the spe- 
cies should remain unchanged, the 
agency shall recommend to the com- 
mission that the species being 
reviewed shall retain its present clas- 


sification status. 
Nothing in these rules shall be construed to auto- 
matically delist a species without formal commis- 
sion action. 


Recovery and management of listed species 


11.1 


Permanent 


The agency shall write a recovery plan for species 
listed as endangered or threatened. The agency 
will write a management plan for species listed as 
sensitive. Recovery and management plans shall 
address the listing criteria described in sections 3.1 
and 3.3, and shall include, but are not limited to: 
11.1.1 


11.1.2 


Target population objectives 
Criteria for reclassification 
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11.1.3 An implementation plan for reaching 
population objectives which will pro- 
mote cooperative management and be 
sensitive to landowner needs and 
property rights. The plan will specify 
resources needed from and impacts to 
the department, other agencies 
(including federal, state, and local), 
tribes, landowners, and other interest 
groups. The plan shall consider vari- 
ous approaches to meeting recovery 
objectives including, but not limited 
to regulation, mitigation, acquisition, 
incentive, and compensation mecha- 
nisms. 

11.1.4 


11.1.5 


Public education needs 

A species monitoring plan, which 
requires periodic review to allow the 
incorporation of new information into 
the status report. 


Preparation of recovery and management plans 
will be initiated by the agency within one year 
after the date of listing. 


11.2.1 Recovery and management plans for 
species listed prior to 1990 or during 
the five years following the adoption 
of these rules shall be completed 
within 5 years after the date of listing 
or adoption of these rules, whichever 
comes later. Development of recov- 
ery plans for endangered species will 
receive higher priority than threat- 
ened or sensitive species. 

11.2.2 Recovery and management plans for 
species listed after five years follow- 
ing the adoption of these rules shall 
be completed within three years after 
the date of listing. 

11.2.3 The agency will publish a notice in 
the Washington Register and notify 
any parties who have expressed inter- 
est to the department interested par- 
ties of the initiation of recovery plan 
development. 

11.2.4 If the deadlines defined in sections 
11.2.1 and 11.2.2 are not met the 
department shall notify the public and 
report the reasons for missing the 
deadline and the strategy for complet- 
ing the plan at a commission meeting. 
The intent of this section is to recog- 
nize current department personnel 
resources are limiting and that devel- 
opment of recovery plans for some of 
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the species may require significant 
involvement by interests outside of 
the department, and therefore take 
longer to complete. 
11.3 The agency shall provide an opportunity for inter- 
ested public to comment on the recovery plan and 
any SEPA documents. 


Classification procedures review 


12.1 The agency and an ad hoc public group with mem- 
bers representing a broad spectrum of interests, 
shall meet as needed to accomplish the following: 


12.1.1 Monitor the progress of the develop- 
ment of recovery and management 
plans and status reviews, highlight 
problems, and make recommenda- 
tions to the department and other 
interested parties to improve the 
effectiveness of these processes. 


12.1.2 Review these classification proce- 
dures six years after the adoption of 
these rules and report its findings to 


the commission. 


Authority 


13.1 The commission has the authority to classify wild- 
life as endangered under RCW 77.12.020. Species 
classified as endangered are listed under WAC 
((232-+42-944)) 220-610-010, as amended. 

13.2 Threatened and sensitive species shall be classi- 
fied as subcategories of protected wildlife. The 
commission has the authority to classify wildlife 
as protected under RCW 77.12.020. Species clas- 
sified as protected are listed under WAC ((232-42- 
®©) 220-200-100, as amended. 


AMENDATORY SECTION (Amending WSR 99-03-029, 
filed 1/13/99, effective 2/13/99) 


WAC 232-12-830 Waters in which either a personal 
use freshwater or personal use saltwater fishing license is 
valid. In the following described waters, it is lawful to fish 
for food fish and gamefish with a personal use freshwater 
license, saltwater license, or combination license: 


(1) Those waters of the Columbia River downstream 
from a line between Rocky Point on the Washington shore 
and Tongue Point on the Oregon shore. 


(2) Those waters of Grays Harbor described as Catch 
Record Card Area 2-2 in WAC ((220-56-485)) 220-311-010, 
and seaward of any river mouth as defined in WAC ((232-42- 
00+) 220-400-010(16) and ((232-42-619)) 220-416-120(18). 

(3) Those waters of Willapa Bay described as Catch 
Record Card Area 2-1 in WAC ((220-56-485)) 220-311-010, 
and seaward of any river mouth as defined in WAC ((232-42- 
90+)) 220-400-010(16) and ((23242-619)) 220-416-120(18). 
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AMENDATORY SECTION (Amending WSR 13-18-046, 
filed 8/30/13, effective 9/30/13) 


WAC 232-12-845 Wildlife rehabilitation—Permit 
revocation, modification, or suspension. (1) The depart- 
ment may revoke, modify, or suspend a wildlife rehabilita- 
tion permit if the primary permittee or a subpermittee violates 
any conditions of the permit. Such violations include, but are 
not limited to: 

(a) Violating a department rule; 

(b) Failing to comply with permit conditions; 

(c) Failing to provide adequate facilities for the care and 
housing of wildlife; 

(d) Possessing a species of wildlife not expressly permit- 
ted in the wildlife rehabilitation permit or by department 
authorization; 

(e) Failing to provide adequate care, feed for, or mainte- 
nance of the health of wildlife in the permittee's care; 

(f) Treating wildlife in the permittee's care inhumanely, 
or negligently, or keeping the wildlife in unsanitary condi- 
tions; 

(g) Publicly displaying wildlife in rehabilitation or using 
wildlife in rehabilitation for public education or profit; 

(h) Improperly handling, imprinting, habituation, or tam- 
ing wildlife at the facility; or 

(i) Failing to maintain a daily patient log or ledger. 

(2) A primary permittee who is in violation of permit 
conditions or department wildlife rehabilitation rules, or 
whose subpermittee is in violation of permit conditions or 
department wildlife rehabilitation rules, except for oiled bird 
facility requirements as provided in WAC ((232-42-869)) 
220-450-210, may provide a corrective-action plan to return 
to compliance. The primary permittee must provide the plan 
to the department within ten days of the notice of the viola- 
tion. If the department accepts the plan for corrective action, 
it will allow the primary permittee at least thirty days to cor- 
rect the permit violation. If the primary permittee fails to 
return to compliance by the deadline the department gave 
him or her, the department may revoke his or her permit. 

(3) If the department revokes, suspends, or modifies a 
permit, then the department or the U.S. Fish and Wildlife Ser- 
vice may seize and find a new rehabilitator for the primary 
permittee's wildlife. 

(4) The department's revocation, modification, or sus- 
pension of a rehabilitation permit under this section does not 
preclude the department from taking criminal action against 
the primary permittee, subpermittee, or both. 

(5) Any primary permittee whose rehabilitation permit is 
revoked, modified, or suspended under this section may 
request an administrative hearing to appeal the department's 
action. The department will administer such appeals in accor- 
dance with chapter 34.05 RCW. 


NEW SECTION 


The following section of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number 
232-12-001 


New WAC Number 
220-400-010 


Permanent 


WSR 17-05-112 Washington State Register, Issue 17-05 


Old WAC Number New WAC Number Old WAC Number New WAC Number 
232-12-002 220-101-040 232-12-141 220-417-030 
232-12-004 220-400-030 232-12-142 220-417-040 
232-12-005 220-416-040 232-12-154 220-310-220 
232-12-007 220-400-020 232-12-164 220-305-090 
232-12-011 220-200-100 232-12-166 220-312-100 
232-12-014 220-610-010 232-12-168 220-220-220 
232-12-016 220-640-010 232-12-169 220-412-110 
232-12-017 220-640-030 232-12-174 220-500-190 
232-12-01701 220-640-020 232-12-177 220-500-080 
232-12-019 220-300-380 232-12-181 220-500-200 
232-12-024 220-400-050 232-12-189 220-220-120 
232-12-027 220-430-010 232-12-221 220-101-060 
232-12-031 220-430-020 232-12-227 220-412-010 
232-12-034 220-430-030 232-12-228 220-412-020 
232-12-037 220-430-040 232-12-242 220-413-060 
232-12-041 220-412-120 232-12-243 220-440-030 
232-12-044 220-416-110 232-12-24402 220-413-160 
232-12-045 220-414-010 232-12-245 220-414-030 
232-12-047 220-414-020 232-12-247 220-413-080 
232-12-051 220-414-060 232-12-251 220-500-210 
232-12-052 220-414-100 232-12-253 220-413-170 
232-12-054 220-414-070 232-12-254 220-500-220 
232-12-055 220-414-080 232-12-257 220-414-090 
232-12-057 220-413-070 232-12-261 220-416-030 
232-12-061 220-413-020 232-12-264 220-416-100 
232-12-062 220-413-040 232-12-267 220-413-090 
232-12-063 220-450-040 232-12-271 220-450-010 
232-12-064 220-450-030 232-12-272 220-310-230 
232-12-066 220-450-020 232-12-275 220-450-060 
232-12-067 220-450-050 232-12-277 220-400-060 
232-12-068 220-414-040 232-12-284 220-415-110 
232-12-071 220-200-110 232-12-286 220-413-200 
232-12-072 220-400-070 232-12-287 220-400-040 
232-12-073 220-412-030 232-12-288 220-416-020 
232-12-077 220-200-120 232-12-289 220-416-050 
232-12-081 220-413-050 232-12-291 220-413-010 
232-12-082 220-305-060 232-12-292 220-610-100 
232-12-083 220-111-010 232-12-297 220-610-110 
232-12-087 220-305-050 232-12-421 220-413-110 
232-12-091 220-352-260 232-12-422 220-413-120 
232-12-094 220-352-270 232-12-619 220-416-120 
232-12-097 220-352-280 232-12-809 220-200-020 
232-12-134 220-417-020 232-12-819 220-413-130 
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Old WAC Number 


232-12-825 
232-12-828 
232-12-830 
232-12-840 
232-12-841 
232-12-843 
232-12-845 
232-12-847 
232-12-849 
232-12-851 
232-12-853 
232-12-855 
232-12-857 
232-12-859 
232-12-861 
232-12-863 
232-12-865 
232-12-867 
232-12-869 
232-12-871 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number 


232-13-020 
232-13-030 
232-13-040 
232-13-050 
232-13-060 
232-13-070 
232-13-080 
232-13-090 
232-13-100 
232-13-110 
232-13-120 
232-13-130 
232-13-140 
232-13-150 
232-13-160 
232-13-170 
232-13-180 
232-13-210 
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New WAC Number 


220-413-150 
220-413-140 
220-220-190 
220-200-130 
220-450-070 
220-450-080 
220-450-090 
220-450-100 
220-450-110 
220-450-120 
220-450-130 
220-450-140 
220-450-150 
220-450-160 
220-450-170 
220-450-180 
220-450-190 
220-450-200 
220-450-210 
220-450-220 


New WAC Number 


220-500-010 
220-500-020 
220-500-090 
220-500-030 
220-500-100 
220-500-110 
220-500-060 
220-500-070 
220-500-120 
220-500-050 
220-500-130 
220-500-140 
220-500-150 
220-500-040 
220-500-230 
220-500-160 
220-500-170 
220-500-180 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
232-16-050 220-411-040 
232-16-070 220-411-010 
232-16-140 220-411-030 
232-16-200 220-411-110 
232-16-250 220-411-150 
232-16-295 220-411-170 
232-16-340 220-411-180 
232-16-380 220-411-200 
232-16-400 220-411-210 
232-16-420 220-411-140 
232-16-440 220-411-230 
232-16-450 220-411-240 
232-16-540 220-411-260 
232-16-560 220-411-020 
232-16-570 220-411-090 
232-16-590 220-411-050 
232-16-600 220-411-160 
232-16-610 220-411-190 
232-16-620 220-411-130 
232-16-640 220-411-250 
232-16-660 220-411-100 
232-16-700 220-411-220 
232-16-720 220-411-070 
232-16-730 220-411-060 
232-16-740 220-416-070 
232-16-750 220-416-080 
232-16-760 220-416-090 
232-16-770 220-414-050 
232-16-780 220-411-080 
232-16-800 220-411-120 


AMENDATORY SECTION (Amending WSR 10-18-012, 


filed 8/20/10, effective 9/20/10) 


WAC 232-30-250 Provisions for accidental take by 
falconers. (1) When a raptor being used in falconry acciden- 
tally takes any species of wildlife (quarry) for which the hunt- 
ing season is not currently open, the falconer must release the 
quarry if it is not seriously injured. If the quarry has been seri- 
ously injured or killed, the falconer may not retain or possess 
the quarry, but the raptor may feed upon the quarry before 


leaving the site of the kill. 


(2) If the accidentally killed quarry is a species identified 
on the Washington candidate species list (for endangered, 
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threatened, or sensitive status) or is a federally or state endan- 
gered or threatened species, or specifically identified by the 
director, the falconer shall, before leaving the site of the kill, 
record upon a form provided by the department, or upon a 
facsimile, the falconer's name, falconry permit number, date, 
species and sex (if known) of the quarry, and exact location 
of the kill. The falconer shall submit the information to the 
department by April 1st following the close of the current 
hunting season or within ten days of the kill if not during a 
hunting season. A falconer must also report take of any fed- 
erally threatened or endangered listed species to the U.S. Fish 
and Wildlife Service. 

(3) Accidental kill by any falconer in any license year 
shall not exceed a total of five individuals of any combination 
of species designated under subsection (2) of this section. 
Following an accidental kill by any falconer of any species 
designated under subsection (2) of this section, the falconer 
shall cease hunting for the day. 

(4) Falconers must ensure that their activities do not 
cause the take of federally or state listed threatened or endan- 
gered wildlife, for example, by avoiding flying a raptor in the 
vicinity of the listed species. Notwithstanding any other sec- 
tion of this rule, take of species designated as endangered, 
threatened, or sensitive in Washington under WAC ((232-4+2- 
OH er 232-12-914)) 220-200-100 or 220-610-010 is not per- 
mitted except by permit from the director. 

(5) Violation of this section is an infraction, punishable 
under RCW 77.15.160. 


AMENDATORY SECTION (Amending WSR 10-18-012, 
filed 8/20/10, effective 9/20/10) 


WAC 232-30-460 Facilities for a raptor when in 
transport, using it for hunting, or are away from facilities, 
and temporary housing. (1) A raptor must have a suitable 
perch and protection from extreme temperatures, wind, and 
excessive disturbance. A "giant hood" or similar container is 
an example of an acceptable means for transporting and/or 
housing a raptor when away from a falconry facility. 

(2) A raptor may be temporarily housed outside of a fal- 
coner's permanent facilities when a falconer is not transport- 
ing it or using it for hunting for no more than one hundred 
twenty consecutive calendar days if the raptor has suitable 
facilities as described in WAC ((232-30-440)) 220-420-300. 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
232-30-100 220-420-020 
232-30-110 220-420-080 
232-30-120 220-420-010 
232-30-130 220-420-040 
232-30-140 220-420-030 
232-30-151 220-420-070 
232-30-152 220-420-060 
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Old WAC Number New WAC Number 
232-30-153 220-420-050 
232-30-160 220-420-090 
232-30-171 220-420-100 
232-30-172 220-420-110 
232-30-173 220-420-120 
232-30-174 220-420-130 
232-30-175 220-420-140 
232-30-210 220-420-160 
232-30-215 220-420-180 
232-30-220 220-420-220 
232-30-222 220-420-170 
232-30-224 220-420-200 
232-30-230 220-420-150 
232-30-232 220-420-190 
232-30-240 220-420-340 
232-30-242 220-420-410 
232-30-244 220-420-260 
232-30-250 220-420-390 
232-30-260 220-420-250 
232-30-310 220-420-210 
232-30-410 220-420-270 
232-30-420 220-420-280 
232-30-430 220-420-290 
232-30-440 220-420-300 
232-30-450 220-420-310 
232-30-460 220-420-315 
232-30-470 220-420-320 
232-30-510 220-420-230 
232-30-520 220-420-240 
232-30-530 220-420-330 
232-30-540 220-420-350 
232-30-550 220-420-360 
232-30-560 220-420-400 
232-30-570 220-420-370 
232-30-580 220-420-380 


AMENDATORY SECTION (Amending WSR 16-12-087, 
filed 5/31/16, effective 7/1/16) 


WAC 232-28-297 2016-2017 and 2017-2018 Cougar 
hunting seasons and regulations. (1) As used in this section 
and in the context of general cougar hunting seasons, "harvest 
guideline" means the estimated allowable harvest; the actual 
harvest may be less than or more than the harvest guideline. 


(2) General cougar season is September 1 to April 30 of 
the following year. 
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Season dates and harvest guidelines for each season: 


Harvest Early Hunting Late Hunting 
Hunt Area Guideline Season Season Legal Weapon 

GMU 101 7-9 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 105 2 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 108, 111 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 113 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 117 6-8 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 121 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 124, 127, 130 7-9 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 133, 136, 139, 142, 248, 254, None Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
260, 262, 266, 269, 272, 278, 284, 

290, 330, 334, 371, 372, 373, 379, 

381 

GMUs 149, 154, 162, 163 4-5 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 145, 166, 175, 178 3-4 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 169, 172, 181, 186 3 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 203 5 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 204 6-8 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 209, 215 4 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 218, 231 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 224 2 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 233, 239 4 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 242, 243 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 244, 246, 247 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 245, 250 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 249, 251 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 328, 329, 335 6-7 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 336, 340, 342, 346 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 352, 356, 360, 364, 368 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 382, 388 3-4 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 407 None Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 418, 426, 437 11-15 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 448, 450 10-13 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 454 None Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 460 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 466, 485, 490 3 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 501, 504, 506, 530 8-10 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 503, 505, 520, 550 6-8 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 510, 513 3-4 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 516 4 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 524, 554, 556 3 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 560 5-6 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 564 1 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMU 568 2 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
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Harvest Early Hunting Late Hunting 
Hunt Area Guideline Season Season Legal Weapon 

GMU 572 3 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 574, 578 4 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 601, 602, 603, 612 5-7 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 607, 615 4 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 618, 636, 638 4-5 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 621, 624, 627, 633 None Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 642, 648, 651 6-8 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 652, 666 None Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 653, 654 5 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
GMUs 658, 660, 663, 672, 673, 681, 9-12 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 
684, 699 

GMU 667 3-4 Sept. 1 - Dec. 31 Jan. 1 - Apr. 30 Any Legal Weapon 


(a) In hunt areas with a harvest guideline, the cougar late 
hunting season may close on or after January Ist in one or 
more GMUs if cougar harvest meets or exceeds the guideline. 

(b) In hunt areas with a harvest guideline, starting Janu- 
ary lst, cougar hunters may hunt cougar from January Ist 
until the hunt area harvest guideline has been met, and the 
department has notified licensed cougar hunters by posting 
the hunt area closure on the department's web site and on the 
toll-free cougar hunting hotline, or April 30th, whichever 
occurs first. 

(3) Harvest guideline system: 

(a) All cougar killed by licensed hunters during the early 
and late hunting seasons, and seasons authorized under WAC 
((232+42-243)) 220-440-030 shall be counted toward the har- 
vest guideline. 

(b) Individual problem cougar will continue to be killed 
on an as-needed basis utilizing depredation permits, land- 
owner kill permits, and WDFW depredation authority regard- 
less of harvest guidelines. 

(c) It is each cougar hunter's responsibility to verify if the 
cougar late hunting season is open or closed in hunt areas 
with a harvest guideline. Cougar hunters can verify if the sea- 
son is open or closed by calling the toll-free cougar hunting 
hotline or visiting the department's web site. 

(4) Cougar hunting season requirements and special 
restrictions. 

(a) A valid big game hunting license which includes cou- 
gar as a species option is required to hunt cougar. 

(b) The statewide bag limit is one (1) cougar per license 
year; excluding removals authorized under WAC ((232-42- 
243)) 220-440-030. It is unlawful to kill or possess spotted 
cougar kittens or adult cougars accompanied by spotted kit- 
tens. 

(c) The use of dogs to hunt cougar is prohibited; except 
by a commission authorized permit (WAC ((232-42-243)) 
220-440-030). 

(d) Any person who takes a cougar must comply with the 
notification and sealing requirements in WAC ((232-2- 
924)) 220-400-050. 

(e) A special cougar permit is required to hunt cougar in 
GMU 485. 
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AMENDATORY SECTION (Amending WSR 15-10-033, 
filed 4/28/15, effective 5/29/15) 


WAC 232-28-516 Trapping seasons and regulations. 
(1) Statewide trapping seasons: 


SPECIES SEASON DATES 


Nov. 1 - Mar. 31 during the 
current license year 


Badger, Beaver, Bobcat, 
Marten, Mink, Muskrat, 
Raccoon, Red Fox, River 
Otter, and Weasel 


(2) Participation requirements: 

(a) To be issued your first Washington state trapping 
license an individual must pass the Washington state trapper 
education exam. 

(b) Licensed trappers must comply with reporting 
requirements in WAC ((232-42-434)) 220-417-020. 


AMENDATORY SECTION (Amending WSR 16-14-038, 
filed 6/28/16, effective 7/29/16) 


WAC 232-28-620 Coastal salmon—Saltwater sea- 
sons and daily limits. (1) It is unlawful to take, fish for, or 
possess salmon taken by angling for personal use except from 
the following coastal areas, during the following seasons, in 
the quantities and the sizes provided for in WAC ((220-56- 
+86)) 220-313-010, and for the species designated in this sec- 
tion. An area is open when a daily limit is provided: 

(2) Catch Record Card Area 1: 

(a) May 1 through June 30: Closed. 

(b) July 1 through August 31: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(11) Release wild coho. 

(c) September 1 through April 30: Closed. 

(d) Closed in the Columbia River Mouth Control Zone 1 
during all open periods. See WAC ((220-56-495)) 220-313- 
020. 

(3) Catch Record Card Area 2: 

(a) May | through June 30: Closed. 

(b) July 1 through August 21: 
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(i) Daily limit of one salmon. 

(ii) Release coho. 

(iii) Beginning August 8, the Grays Harbor Control Zone 
is closed. Grays Harbor Control Zone - The area defined by a 
line drawn from the Westport Lighthouse (46°53.18'N lati- 
tude, 124°07.01'W longitude) to Buoy #2 (46°52.42'N lati- 
tude, 124°12.42'W longitude) to Buoy #3 (46°55.00'N lati- 
tude, 124°14.48'W longitude) to the Grays Harbor north jetty 
(46°55.36'N latitude, 124°10.51'W longitude). 

(c) August 22 through April 30 - Closed. 

(4) Willapa Bay (Catch Record Card Area 2-1): 

(a) May 1 through June 30: Closed. 

(b) July 1 through July 31: Open concurrent with Area 2 
when Area 2 is open for salmon angling. Area 2 rules apply. 

(c) August | through January 31: 

(i) Daily limit of 6 salmon; no more than 4 may be adult 
salmon. 

(ii) Release wild Chinook. 

(iii) Anglers in possession of a valid two-pole endorse- 
ment may use up to two lines while fishing. 

(iv) Waters north of a line from Toke Point channel 
marker 3 easterly through Willapa Harbor channel marker 13 
(green) then, northeasterly to the power transmission pole 
located at 46°43.19'N, 123°50.83'W are closed August 1 
through September 30. 

(d) February 1 through April 30: Closed. 

(5) Grays Harbor (Catch Record Card Area 2-2 east 
of the Buoy 13 line): 

(a) May 1 through July 31: Closed. 

(b) August 1 through September 24: 

(i) Daily limit of 2 salmon. 

(ii) Release wild coho. 

(iii) Waters south of a line running from the south end of 
the eastern jetty at Ocean Shores Marina to the fishing bound- 
ary marker on Sand Island (46°57.52'N, 124°03.36'W) to the 
Tripod Station on Brackenridge Bluff (46°59.12'N, 
124°00.72'W) are closed. 

(c) September 25 through September 30: Closed. 

(d) October 1 through November 30: 

(i) Daily limit of 1 salmon. 

(ii) Release wild Chinook. 

(iii) Waters west of a line running from the Tripod Sta- 
tion on Brackenridge Bluff (46°59.12'N, 124°00.72'W) 
through channel marker 27 (green) to the mouth of Johns 
River (Highway 105 Bridge) are closed. 

(e) December 1 through April 30: Closed. 

(f) Notwithstanding the provisions of this subsection, the 
Westport Boat Basin and Ocean Shores Boat Basin are open 
only August 16 through January 31: 

(i) Daily limit of 6 salmon; no more than 4 may be adult 
salmon. 

(ii) Release Chinook. 

(iii) Night closure and anti-snagging rule in effect. 

(6) Grays Harbor (Catch Record Card Area 2-2 west 
of the Buoy 13 line): 

(a) May 1 through June 30: Closed. 

(b) July 1 through August 7: Open concurrent with Area 
2 when Area 2 is open for salmon angling. Area 2 rules apply. 

(c) August 8 through April 30: Closed. 
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(7) Catch Record Card Area 3: 

(a) May 1 through June 30: Closed. 

(b) July 1 through August 21: 

(i) Daily limit of 2 salmon. 

(ii) Release coho. 

(iii) In years ending in odd numbers, two additional pink 
salmon may be retained as part of the daily limit. 

(c) August 22 through April 30: Closed. 

(8) Catch Record Card Area 4: 

(a) May 1 through June 30: Closed. 

(b) July 1 through August 21: 

(i) Daily limit of 2 salmon. 

(ii) Release coho. 

(iii) In years ending in odd numbers, two additional pink 
salmon may be retained as part of the daily limit. 

(iv) Waters east of a true north-south line through Sail 
Rock are closed through July 31. 

(v) Waters east of the Bonilla-Tatoosh line closed begin- 
ning August 1. 

(vi) Release chum salmon beginning August 1. 

(c) August 22 through April 30: Closed. 

(9) A violation of this section is an infraction, punishable 
under RCW 77.15.160, unless the person has harvested 
salmon. If the person has harvested salmon, the violation is 
punishable under RCW 77.15.380, Unlawful recreational 
fishing in the second degree—Penalty, unless the salmon are 
taken in the amounts or manner to constitute a violation of 
RCW 77.15.370, Unlawful recreational fishing in the first 
degree—Penalty. 


AMENDATORY SECTION (Amending WSR 16-17-008, 
filed 8/4/16, effective 9/4/16) 


WAC 232-28-621 Puget Sound salmon—Saltwater 
seasons and daily limits. (1) It is unlawful to fish for or pos- 
sess salmon taken by angling for personal use except from the 
following Puget Sound areas and during the seasons, in the 
quantities, and for the species designated in this section, and 
in the sizes as defined in WAC ((220-56-+89)) 220-313-010. 
An area is open when a daily limit is provided. Puget Sound 
waters west of the mouth of the Sekiu River are managed 
concurrent with ocean waters under WAC ((232-28-629)) 
220-313-070. 

(2) Catch Record Card Area 5: 

(a) May 1 through June 30: Closed. 

(b) July 1 through August 15: 

(i) Daily limit of 2 salmon. 

(ii) Release chum, wild Chinook and coho. 

(iii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit. 

(iv) In years ending in even numbers, 2 additional sock- 
eye salmon may be retained as part of the daily limit. 

(c) August 16 through February 15: Closed. 

(d) February 16 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(3) Catch Record Card Area 6: 

(a) May 1 through June 30: Closed. 

(b) July 1 through August 15: 

(i) Daily limit of 2 salmon. 
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(ii) Release chum, wild Chinook and coho. 

(iii) Release all Chinook east of a true north-south line 
through the Number 2 Buoy immediately east of Ediz Hook. 

(iv) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit. 

(v) In years ending in even numbers, 2 additional sock- 
eye salmon may be retained as part of the daily limit. 

(c) Waters of Port Angeles Harbor west of a line from the 
tip of Ediz Hook to the ITT Rayonier Dock are closed July 1 
through October 31. 

(d) August 16 through November 30: Closed except in 
Dungeness Bay as described in this section. 

(e) December 1 through April 15: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(f) April 16 through April 30: Closed. 

(g) Waters of Dungeness Bay inside a line from Dunge- 
ness Spit Lighthouse to the Number 2 Red Buoy, and then to 
the Port Williams Boat Ramp are closed except: 

(i) For years ending in odd numbers, July 16 through 
August 15: Daily limit of 4 pink salmon only: Bait prohib- 
ited, and only one single-point barbless hook measuring one- 
half inch or less from point to shank may be used. 

(ii) October 1 through October 31: Daily limit of 2 hatch- 
ery coho only. 

(4) Catch Record Card Area 7: 

(a) May 1 through June 30: Closed. 

(b) July 1 through July 31: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(iii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit. 

(iv) In years ending in even numbers, 2 additional sock- 
eye salmon may be retained as part of the daily limit. 

(c) August 1 through September 30: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(ii) Release chum and wild coho. 

(iii) In years ending in odd numbers, any combination of 
2 additional pink or sockeye salmon may be retained as part 
of the daily limit. 

(iv) In years ending in even numbers, any combination of 
2 additional sockeye salmon may be retained as part of the 
daily limit. 

(v) Closed to salmon fishing in the Southern Rosario 
Strait and Eastern Strait of Juan de Fuca closure area 
described in WAC ((220-56-195)) 220-3 13-020(7). 

(d) October 1 through October 31: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(e) Waters of Samish Bay described in WAC ((220-56- 
495)) 220-3 13-020(4): Closed April 1 through April 30 and 
July 1 through October 15. 

(f) November | through November 30: Closed. 

(g) December | through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(h) Waters of Bellingham Bay described in WAC ((220- 
36-195)) 220-3 13-020(1): 
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(i) Closed April 1 through April 30 and July 1 through 
August 15. 

(ii) August 16 through September 30: Daily limit of 4 
salmon; no more than 2 may be Chinook salmon. 

(iii) October 1 through October 31: 

(A) Daily limit of 4 salmon; no more than 2 may be Chi- 
nook salmon. 

(B) Release wild Chinook and coho. 

(iv) November 1 through March 31 and June 1 through 
June 30: Same rules as Area 7. 

(i) Waters east of a line from Gooseberry Point to Sandy 
Point: Closed September 8 through October 15. 

(5) Catch Record Card Area 8-1: 

(a) May 1 through October 31: Closed. 

(b) November 1 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(6) Catch Record Card Area 8-2: 

(a) May 1 through October 31 are closed, except waters 
described in this subsection. 

(i) Waters west of Tulalip Bay and within 2,000 feet of 
shore from the pilings at Old Bower's Resort to a fishing 
boundary marker approximately 1.4 miles northwest of Her- 
mosa Point are open only from Friday through 11:59 a.m. the 
following Monday of each week, May 26 through September 
>: 

(A) Daily limit of 2 salmon. 

(B) Release wild Chinook and coho. 

(C) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit. 

(ii) Waters west of Tulalip Bay and within 2,000 feet of 
shore from the pilings at Old Bower's Resort to a fishing 
boundary marker approximately 1.4 miles northwest of Her- 
mosa Point are open only from Saturday through Sunday of 
each week, September 6 through September 30: 

(A) Daily limit of 2 salmon. 

(B) Release wild Chinook and coho. 

(C) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit. 

(b) November 1 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(7) Catch Record Card Area 9: 

(a) May 1 through June 30: Closed. 

(b) July 1 through July 15: 

(i) Daily limit of 2 salmon. 

(ii) Release coho, Chinook and chum. 

(iii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit. 

(c) July 16 through August 16: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(ii) Release coho, chum and wild Chinook. 

(iii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit. 

(iv) Closed south of a line from Foulweather Bluff to 
Olele Point through August 15. 

(d) August 16 through October 31: Closed. 

(e) November 1 through November 30: 

(i) Daily limit of 2 salmon. 


Washington State Register, Issue 17-05 


(ii) Release wild Chinook and coho. 

(£) December 1 through January 15: Closed. 

(g) January 16 through April 15: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(h) April 16 through April 30: Closed. 

(i) Edmonds Fishing Pier: 

(i) Open November 1 through August 31. 

(ii) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(iii) Release coho. Release chum from August | through 
September 30. 

(iv) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit from July 1 
through September 30. 

(8) Catch Record Card Area 10: 

(a) May 1 through May 31: Closed. 

(b) June 1 through June 30: Open only north of a line 
from Point Monroe to Meadow Point. Catch and release. 

(c) July 1 through July 15: 

(i) Daily limit of 2 salmon. 

(ii) Release coho, Chinook and chum. 

(d) July 16 through August 15: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook. 

(ii) Release coho, chum and wild Chinook. 

(iii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit. 

(e) August 16 through October 31: Closed. 

(f) Waters of Shilshole Bay southeast of a line from 
Meadow Point to West Point: Closed July 1 through August 
31. 

(g) Waters of Elliott Bay east of a line from West Point 
to Alki Point: Closed July 1 through August 31, except: In 
years ending in odd numbers: Those waters north of a line 
from Jack Block Park through the north tip of Harbor Island 
to shore northeast of the North Waterway (47°35.47'N, 
122°20.58'W), open August 14 through August 31 from Fri- 
day through Sunday of each week only. 

(i) Daily limit of 2 salmon plus 2 additional pink salmon. 

(ii) Release Chinook and chum. 

(iii) Bait prohibited, and only one single-point barbless 
hook measuring one-half inch or less from point to shank 
may be used. 

(h) Waters of Sinclair Inlet and Port Orchard south of the 
Manette Bridge in Bremerton, south of a line true west from 
Battle Point, and west of a line drawn true south from Point 
White: 

(i) Daily limit of 3 salmon, July 1 through September 30. 

(ii) Release wild Chinook and wild coho. 

(iii) Release chum from August 1 through September 15. 

(iv) In years ending in odd numbers, one additional pink 
salmon may be retained as part of the daily limit. 

(i) November 1 through February 28: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(j) Waters of Agate Pass west of a line from Point Mon- 
roe to Indianola and east of a line from Point Bolin to Battle 
Point: Fly fishing only, lead core lines prohibited, and catch 
and release from January 1 through January 31. 
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(k) March 1 through April 30: Closed. 

(1) Elliott Bay Fishing Pier at Terminal 86 and Seacrest 
Pier open November | through August 31: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(ii) Release coho. Release chum from August 1 through 
September 15. 

(iii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit from July 1 
through September 30. 

(m) Waterman Pier, Bremerton Boardwalk, and Illahee 
State Park Pier, open year-round: 

(i) Daily limit of 2 salmon; no more than one may be a 
Chinook salmon. 

(ii) Release wild coho. Release chum from August 1 
through September 15. 

(iii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit from July 1 
through September 30. 

(n) Duwamish Waterway downstream from the First 
Avenue South Bridge to an east-west line projected through 
Southwest Hanford Street on Harbor Island, from July 1 
through October 31 night closure, anti-snagging rule, and 
only fish hooked inside the mouth may be retained. 

(0) Free-flowing freshwaters are closed downstream of 
the mouth at Chico Creek and Gorst Creek. 

(9) Catch Record Card Area 11: 

(a) May 1 through May 31: Closed. 

(b) June 1 through June 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(iii) Waters of Commencement Bay east of a line from 
the Cliff House Restaurant to the Sperry Ocean Dock are 
closed. 

(c) July 1 through August 31: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(iii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit. 

(iv) Waters of Commencement Bay east of a line from 
the Cliff House Restaurant to the Sperry Ocean Dock, closed 
July 1 through July 31. 

(d) September | through January 31: Closed. 

(e) February 1 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(iii) Waters of Commencement Bay east of a line from 
the Cliff House Restaurant to the Sperry Ocean Dock, closed 
from April 1 through April 30. 

(f) Dash Point Dock, Les Davis Pier, Des Moines Pier, 
Redondo Pier, and Point Defiance Boathouse Dock are open 
November 1 through August 31: 

(i) Daily limit of 2 salmon, not more than one of which 
may be a Chinook salmon. Release coho. 

(ii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit from July 1 
through September 30. 

(10) Catch Record Card Area 12: 

(a) May 1 through June 30: Closed. 
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(b) July 1 through September 30, in waters south of 


Ayock Point except waters listed in this subsection: 

(i) Daily limit of 4 salmon. 

(ii) Release chum and wild Chinook. 

(iii) Waters within a 2,000-foot arc seaward of yellow 
buoys at the mouth of Finch Creek at Hoodsport Salmon 
Hatchery: 

(A) Daily limit of 4 salmon. 

(B) Release wild Chinook and chum. 

(C) It is unlawful to fish for or possess salmon taken 
from these waters from one hour after sunset to one hour 
before sunrise. 

(D) Hoodsport Salmon Hatchery ADA-access site: Per- 
sons with disabilities who permanently use a wheelchair and 
who have a designated harvester card under WAC ((220-55- 
965)) 220-220-240 may fish from the ADA-access site at the 
Hoodsport Salmon Hatchery, as long as persons follow all 
applicable department rules. 

(c) In years ending in even numbers, August 16 through 
September 30, in waters north of Ayock Point: 

(i) Daily limit of 4 salmon. 

(ii) Release chum and Chinook. 

(iii) Waters north of a line true east from Broad Spit: 
Closed September 16 through September 30. 

(d) In years ending in odd numbers, July 1 through 
August 15, in waters north of Ayock Point: 

(i) Daily limit of 4 salmon. 

(ii) Release chum and Chinook. 

(iii) July 1 through July 31: Bait prohibited, and only one 
single-point barbless hook measuring one-half inch or less 
from point to shank may be used. 

(iv) Waters north of a line true east from Broad Spit: 
Closed September 16 through September 30. 

(e) October ((G))) 1 through December 31: 

(i) Waters north of a line true east from Broad Spit - 
Closed. 

(ii) All other waters except waters listed in this subsec- 
tion: 

(A) Daily limit of 4 salmon; no more than 2 may be Chi- 
nook salmon. 

(B) Release wild Chinook. Release chum October 1 
through October 15. 

(iii) Waters within a 2,000-foot arc seaward of yellow 
buoys at the mouth of Finch Creek at Hoodsport Salmon 
Hatchery: 

(A) Daily limit of 4 salmon. 

(B) Release wild Chinook. Release chum October 1 
through October 15. 

(C) It is unlawful to fish for or possess salmon taken 
from these waters from one hour after sunset to one hour 
before sunrise. 

(D) Hoodsport Salmon Hatchery ADA-access site: Per- 
sons with disabilities who permanently use a wheelchair and 
who have a designated harvester card under WAC ((220-55- 
965)) 220-220-240 may fish from the ADA-access site at the 
Hoodsport Salmon Hatchery, as long as persons follow all 
applicable department rules. 

(£) January 1 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook. 
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(g) July 1 through September 30: Free-flowing freshwa- 
ter is closed downstream of the mouth of the Dewatto, 
Dosewallips, Duckabush, Hamma Hamma, and Skokomish 
rivers. 

(11) Catch Record Card Area 13: 

(a) May 1 through June 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(b) July 1 through August 31: 

(i) Daily limit of 2 salmon. 

(ii) Release coho and wild Chinook. 

(iii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit. 

(c) September 1 through September 30: Closed. 

(d) October 1 through October 31: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(e) Waters at the mouth of Minter Creek within 1,000 
feet of the outer oyster stakes are closed April 16 through 
September 30. 

(f) Waters of Budd Inlet south of the Fourth Avenue 
Bridge are closed. 

(i) Contiguous waters north of the Fourth Avenue Bridge 
and south of a line from the northwest corner of the Thriftway 
Market building and a point 100 yards north of the railroad 
bridge on the western shore are closed July 16 through Octo- 
ber 31. 

(ii) Waters north of the Thriftway Market-railroad bridge 
line and south of a line projected due west from the KGY 
radio tower: Night closure and anti-snagging rule from July 
16 through October 31. 

(g) November 1 through April 30: 

(i) Daily limit of 2 salmon. 

(ii) Release wild Chinook and coho. 

(h) Fox Island Public Fishing Pier, open November 1 
through August 31: 

(i) Daily limit 2 salmon; no more than one may be a Chi- 
nook salmon. Release coho. 

(ii) In years ending in odd numbers, 2 additional pink 
salmon may be retained as part of the daily limit July 1 
through September 30. 

(12) A violation of this section is an infraction, punish- 
able under RCW 77.15.160, unless the person has harvested 
salmon. If the person has harvested salmon, the violation is 
punishable under RCW 77.15.380, Unlawful recreational 
fishing in the second degree—Penalty, unless the salmon are 
taken in the amounts or manner to constitute a violation of 
RCW 77.15.370, Unlawful recreational fishing in the first 
degree—Penalty. 


AMENDATORY SECTION (Amending WSR 15-10-048, 
filed 4/29/15, effective 5/30/15) 


WAC 232-28-623 2015-2017 Mountain goat seasons 
and permit quotas. (1) Hunters must comply with the provi- 
sions of this section. A violation of species, sex, size, num- 
ber, area, season, or eligibility requirements is punishable 
under RCW 77.15.410, Unlawful hunting of big game—Pen- 
alty. 
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(2) Mountain Goat Permit Hunts 

(a) Who May Apply: Anyone may apply, except those who harvested a mountain goat in Washington state after 1998. 
Except for auction and raffle permitted hunts, an individual may only harvest one mountain goat during his or her lifetime. 

(b) Bag Limit: One (1) adult goat of either sex with horns 4 inches or longer. 

(c) It is unlawful for a person who kills a mountain goat in Washington to fail, within ten days after acquisition, to personally 
present the horns attached to the head for inspection at a department office or location designated by a departmental representa- 
tive. After inspection, the head/horns of a mountain goat lawfully killed in Washington may be kept for personal use. A violation 
of this subsection is punishable under RCW 77.15.280 (1)(b). 
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Subhunt Units (may be 
Goat Hunt Area Name opened or closed by the 
(Number) Permit Season” director)* Special Restrictions Permits? 
Chowder Ridge (4-3) Sept. 15 - Nov. 30 Any Legal Weapon 1 
Lincoln Peak (4-4) Sept. 15 - Nov. 30 Any Legal Weapon 2 
Dillard Creek (4-6) Sept. 15 - Nov. 30 Any Legal Weapon 0 
Avalanche Gorge (4-7) Sept. 15 - Nov. 30 Any Legal Weapon 3 
North Lake Chelan (2-1) Sept. 15 - Nov. 30 Skookum Pass Mtn., Big Any Legal Weapon 2 
Goat Creek 
Boulder River North (4-8a) Sept. 15 - Nov. 30 Any Legal Weapon 1 
Naches Pass (3-6) Sept. 15 - Nov. 30 | Fife's East, Fife's Peak, Any Legal Weapon 3 
Crystal Mountain, Basin 
Lake 
Bumping River (3-7) Sept. 15 - Nov. 30 | Nelson Ridge, Cash Prairie, | Any Legal Weapon 3 
American Ridge, American 
Lake, Timber Wolf, Russell 
Ridge 
Blazed Ridge (3-10) Sept. 15 - Nov. 30 | Blowout Mtn., Blazed Any Legal Weapon 0 
Ridge, Blazed North, Milk 
Creek, Rock Creek 
Goat Rocks-Tieton River (5- | Sept. 15 - Nov. 30 Chimney Rocks, Goat Any Legal Weapon 5 
4/3-9) Lake, McCall Glacier, Gil- 
bert Peak 
South Lake Chelan (2-3) Sept. 15 - Nov. 30 | Railroad Creek, Pyramid Any Legal Weapon 1 
Mountain, Box Canyon 
Conflict reduction goat (new 
hunt type) 
East Olympic Mountains A! | Sept. 15 - 25 N/A Any Legal Weapon 3 
East Olympic Mountains B! | Sept. 26 - Oct. 6 N/A Any Legal Weapon 3 


'This is a new hunt type. Points accrued or spent on this 
hunt do not apply to other mountain goat hunts. 


(3) Mountain Goat Hunt Area Descriptions. The fol- 
lowing areas are defined as mountain goat hunt areas: 


Chowder Ridge 4-3: 

Hunt Area: Whatcom County within the following described 
boundary: Beginning at the confluence of Wells Creek with 
the North Fork Nooksack River; then up Wells Creek to the 
confluence with Bar Creek; then up Bar Creek to the Mazama 
Glacier; then SW on Mazama Glacier to the summit of Mount 
Baker; then NW between Roosevelt Glacier and Coleman 
Glacier to the headwaters of Kulshan Creek; then down Kul- 
shan Creek to the confluence with Grouse Creek; then down 
Grouse Creek to the confluence with Glacier Creek; then 


down Glacier Creek to the confluence with the North Fork 
Nooksack River; then up the North Fork Nooksack River to 
Wells Creek and the point of beginning. 


Lincoln Peak 4-4 

Hunt Area: Whatcom County within the following described 
boundary: Beginning at the confluence of Glacier Creek and 
the North Fork Nooksack River; then up Glacier Creek to the 
confluence with Grouse Creek; then up Grouse Creek to the 
confluence with Kulshan Creek; then up Kulshan Creek to 
headwaters; then SE between Coleman and Roosevelt gla- 
ciers to the summit of Mount Baker; then SW on Easton Gla- 
cier to Baker Pass; then W on the Bell Pass Trail (USFS Trail 
603.3) to the intersection with Ridley Creek Trail (Trail No. 
696); then W on Ridley Creek Trail to Ridley Creek; then 
down Ridley Creek to the Middle Fork Nooksack River; then 
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down the Middle Fork Nooksack River to the confluence 
with Clearwater Creek, then up Clearwater Creek to the con- 
fluence with Rocky Creek, then up Rocky Creek to the Wash- 
ington DNR boundary; then along the National Forest-Wash- 
ington DNR boundary to Hedrick Creek; then down Hedrick 
Creek to the North Fork Nooksack River; then up the North 
Fork Nooksack River to Glacier Creek and the point of begin- 
ning. 


Dillard Creek 4-6 

Hunt Area: Whatcom County within the following described 
boundary: Beginning on Baker Lake Road and Rocky Creek; 
then NW up Rocky Creek to its intersection with the Park 
Butte Trail (Trail No. 603); then NW on Park Butte Trail to 
its intersection with the Bell Pass Trail (Trail No. 603.3); then 
N on Bell Pass Trail to Baker Pass; then N onto Easton Gla- 
cier and NE to the summit of Mount Baker; then NE and SE 
on Park Glacier to headwaters of Park Creek; then down Park 
Creek to Baker Lake Road; then SW on Baker Lake Road to 
Rocky Creek and the point of beginning. 


Avalanche Gorge 4-7 

Hunt Area: Whatcom County within the following described 
boundary: Beginning on Baker Lake Road and Park Creek; 
then up Park Creek to headwaters and beginning of Park Gla- 
cier; then NW and SW on Park Glacier to Mount Baker sum- 
mit; then N on the Mazama Glacier to Bar Creek, then down 
Bar Creek to the confluence with Wells Creek; then SE up 
Wells Creek to its headwaters; then E about | mile to an 
unnamed peak (indicated elevation 5,831 ft, just W of Ptar- 
migan Ridge Trail (Trail No. 682.1) (See referenced 1:24k 
USGS quad map - Shuksan Arm)); then NE to the headwaters 
of the first tributary of Swift Creek encountered; then SE 
down said unnamed tributary to the confluence with Swift 
Creek; then down Swift Creek to the Baker Lake Road 
(USFS Road 394); then SW along the Baker Lake Road to 
Park Creek and point of beginning. (Refer to 1:24k USGS 
quad map - Shuksan Arm). 


Chelan North 2-1 

Permit Area: Beginning at the mouth of Fish Creek on Lake 
Chelan (Moore Point); then northeast up Fish Creek and 
USFS trail 1259 to the Sawtooth crest near Deephole Spring; 
then southeast along the Sawtooth crest, which separates 
Chelan and Okanogan counties, to Horsethief Basin and the 
headwaters of Safety Harbor Creek; then south along Safety 
Harbor Creek to Lake Chelan, then northwest along the north 
shore of Lake Chelan to the mouth of Fish Creek at Moore 
Point and the point of beginning. 


Methow 2-2 

Permit Area: Okanogan County within following described 
boundary: Begin at Twisp, W along Twisp River Rd (County 
Rd 4440) to Roads End; W up Twisp Pass Trail 432 to Twisp 
Pass and Okanogan County line; N on Okanogan County line 
through Washington Pass to Harts Pass; SE down Harts Pass 
(Rd 5400) to Lost River; along Lost River-Mazama Rd to 
Mazama; SW to State Hwy 20; SE on State Hwy 20 to Twisp 
and point of beginning. 


South Lake Chelan 2-3 
Permit Area: GMU 246 
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Naches Pass 3-6 


Permit Area - Naches: Yakima and Kittitas counties within 
the following described boundary: Beginning at Chinook 
Pass; then north along the Pacific Crest Trail to Naches Pass; 
then east to USFS Road 19 and continuing to State Highway 
410; then west along State Highway 410 to Chinook Pass and 
point of beginning. 


Bumping River 3-7 

Permit Area: Beginning on US Forest Service Trail 2000 
(Pacific Crest Trail) and SR 410 at Chinook Pass; NE on SR 
410 to US Forest Service Rd 1800 (Bumping Lake Rd); SW 
on the US Forest Service Rd 1800 (Bumping Lake Rd) to US 
Forest Service Trail 973 (Richmond Mine Rd); SE on US 
Forest Service Trail 973 (Richmond Mine Rd) to the north 
fork of Rattlesnake Creek; SE down the north fork of Rattle- 
snake Creek to US Forest Service Rd 1502 (McDaniel Lake 
Rd); SE on US Forest Service Rd 1502 (McDaniel Lake Rd) 
to US Forest Service Rd 1500; S on US Forest Service Rd 
1500 to US Hwy 12; W on US Hwy 12 to US Forest Service 
Trail 2000 (Pacific Crest Trail) at White Pass; N on the US 
Forest Service Trail 2000 (Pacific Crest Trail) to SR 410 at 
Chinook Pass and the point of beginning. (Lands within the 
boundary of Mt. Rainier National Park along the Pacific 
Crest Trail are not open to hunting.) 


Blazed Ridge 3-10 


Permit Area: Kittitas and Yakima counties within the follow- 
ing described boundary: Beginning at the mouth of Cabin 
Creek on the Yakima River; then west along Cabin Creek to 
the headwaters near Snowshoe Butte; then south along the 
Cascade Crest separating the Green and Yakima river drain- 
age to Pyramid Peak; then southeast along the North Fork, 
Little Naches, and Naches River to the Yakima River; then 
north along the Yakima River to the mouth of Cabin Creek 
and point of beginning. 


Goat Rocks 5-4/Tieton River 3-9 


Goat Rocks 5-4 Permit Area: Beginning at US Hwy 12 at the 
US Forest Service Trail 2000 (Pacific Crest National Scenic 
Trail); S on the Pacific Crest National Scenic Trail to Lewis 
County line at Cispus Pass; S and W on the Lewis County 
line to Johnson Creek Rd (US Forest Service Rd 21); N on 
Johnson Creek Rd to US Hwy 12; E on US Hwy 12 to the 
Pacific Crest National Scenic Trail and the point of the begin- 
ning. 


Permit Area - Tieton River: GMU 364 
Permit Area - East Olympic Mountains Unit 


Beginning at the intersection of Lake Cushman Rd and Jor- 
sted Creek Rd (US Forest Service (USFS) Rd 24); W along 
Jorsted Creek Rd (USFS Rd 24) to Olympic National Park 
(ONP) boundary at the northern end of Lake Cushman; N and 
NE along the ONP-Olympic National Forest (ONF) bound- 
ary to the Jefferson-Clallam County line; E along the Jeffer- 
son-Clallam County line to its intersection with ONF bound- 
ary in Section 33 of T28N R2W; S along the ONF boundary 
to the intersection of Lake Cushman Rd and Jorsted Creek Rd 
(US Forest Service (USFS) Rd 24) and the point of begin- 
ning. 
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Permit Area - Boulder River North 4-8a 

That area within the Boulder River Wilderness of the Mount 
Baker Snoqualmie National Forest, beginning at the Boulder 
River trailhead on U.S. Forest Service (USFS) Rd 2010 (to 
Boulder Falls), then E along the USFS Boulder River Wilder- 
ness boundary to Squire Creek, then southward along the 
Squire Creek to Squire Creek Pass, then SW up Squire Creek 
Pass to the headwaters of Copper Creek, then SE down Cop- 
per Creek to the unnamed tributary to Copper Creek which 
heads ((E)) W up to Windy Pass, then ((E)) W up said tribu- 
tary to its headwaters in Windy Pass, then ((E)) W across 
Windy Pass to the headwaters of Windy Creek, then ((E)) W 
down Windy Creek to the USFS Boulder River Wilderness 
boundary, then N along the USFS Boulder River Wilderness 
boundary to the Boulder River trailhead on USFS Rd 2010 
and the point of the beginning. 


‘Mountain goat populations are managed as a collection 
of subpopulations, and the ideal harvest is distributed through 
all the subpopulations. The director is authorized to open or 
close subhunt areas and reduce permit levels to protect from 
overharvesting specific areas. 

The director is authorized by the commission to identify 
the subhunt unit as a condition of the hunt permit. Hunters 
receiving permits will be sent a text description or map of the 
subhunt unit from the director prior to the start of that hunting 
season. 

‘Permit hunters may start hunting September 1 with 
archery equipment. 


NEW SECTION 


The following section of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
232-28-259 220-413-190 
232-28-286 220-415-080 
232-28-288 220-415-090 
232-28-290 220-412-040 
232-28-292 220-412-060 
232-28-293 220-412-050 
232-28-294 220-412-090 
232-28-297 220-415-100 
232-28-331 220-410-010 
232-28-332 220-410-020 
232-28-333 220-410-030 
232-28-334 220-410-040 
232-28-335 220-410-050 
232-28-336 220-410-060 
232-28-516 220-417-010 
232-28-620 220-313-070 
232-28-621 220-313-060 
232-28-623 220-415-130 
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AMENDATORY SECTION (Amending WSR 10-13-182, 
filed 6/23/10, effective 7/24/10) 


WAC 232-36-020 Purpose—Wildlife management 
and wildlife interaction. Public support for the recovery and 
management of healthy wildlife populations is an important 
aspect of wildlife conservation. Support for wildlife can 
diminish when people experience negative interactions with 
wildlife and damage to private property. The intent of the 
department is to provide technical advice and assistance to 
property owners to prevent and mitigate damages caused by 
wildlife. Compensation may be necessary in situations where 
preventative measures are not successful or when circum- 
stances, outside the control of the private property owner, get 
in the way of resolving negative wildlife interactions. 


AMENDATORY SECTION (Amending WSR 13-22-056, 
filed 11/4/13, effective 12/5/13) 


WAC 232-36-030 Definitions. Definitions used in rules 
of the fish and wildlife commission are defined in RCW 
77.08.010, and the definitions for wildlife interactions are 
defined in RCW 77.36.010. In addition, unless otherwise pro- 
vided, the following definitions are applicable to this chapter: 

"Act of damaging" means that private property is in the 
process of being damaged by wildlife. 

"Big game" means those animals listed in RCW 77.08.- 
030. 

"Claim" means an application to the department for com- 
pensation under this chapter. 

"Claimant" means owner of commercial crop, livestock, 
or other property who has filed a wildlife damage claim for 
cash compensation. 

"Commercial crop" means a commercially raised horti- 
cultural and/or agricultural product and includes the growing 
or harvested product, but does not include livestock, forest 
land, or rangeland. For the purposes of this chapter, Christ- 
mas trees and managed pasture grown using agricultural 
methods including one or more of the following: Seeding, 
planting, fertilizing, irrigating, and all parts of horticultural 
trees, are considered a commercial crop and are eligible for 
cash compensation. 

"Compensation" means a cash payment, materials, or 
service. 

"Completed written claim" means that all of the informa- 
tion required on a department property damage claim form is 
supplied and complete, including all supplemental informa- 
tion and certifications required to process the claim. 

"Damage" means economic losses caused by wildlife 
interactions. 

"Damage claim assessment" means department 
approved methods to evaluate crop loss and value caused by 
deer or elk damage to commercial crops, livestock losses and 
value caused by bear, cougar, or wolves, or damages to other 
property. 

"Domestic animal" means any animal that is lawfully 
possessed and controlled by a person. 

"Eligible farmer" means an owner who satisfies the defi- 
nition of eligible farmer pursuant to RCW 82.08.855 (4)(b)(i) 
through (iv). 
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"Emergent" means an unforeseen circumstance beyond 
the control of the landowner or tenant, that presents a real and 
immediate threat to crops, domestic animals, or fowl. 


"Game animal" means wild animals that shall not be 
hunted except as authorized by the commission. 


"Guard dog" means dogs trained for the purpose of pro- 
tecting livestock from attack by wildlife or for herding live- 
stock. 


"Immediate family member" means spouse, state regis- 
tered domestic partner, brother, sister, grandparent, parent, 
child, or grandchild. 


"Immediate threat of physical harm" means that animal- 
to-human bodily contact is imminent; and the animal is in 
attack posture/mode. 


"Livestock" means horses, cattle, sheep, goats, swine, 
donkeys, mules, llamas, and alpacas. 


"Owner" means a person who has a legal right to com- 
mercial crops, livestock, or other private property that was 
damaged during a wildlife interaction. 


"Physical act of attacking" means actual or imminent 
animal-to-human or animal-to-animal physical contact. 


"Public hunting" means an owner satisfies the "public 
hunting" requirement for his or her land, as defined in WAC 
((232-36-396)) 220-440-190. 


"Wild animal" means those species of the class Mamma- 
lia whose members exist in Washington in a wild state. 


"Wildlife control operator" means a person who has suc- 
cessfully completed the training and obtained one or more 
levels of certification from the department to assist landown- 
ers to prevent or control problems caused by wildlife. 


"Wildlife interaction" means the negative interaction and 
the resultant damage between wildlife and commercial crops, 
livestock, or other property. 


AMENDATORY SECTION (Amending WSR 10-13-182, 
filed 6/23/10, effective 7/24/10) 


WAC 232-36-050 Killing wildlife for personal safety. 
(1) The fish and wildlife commission is authorized to classify 
wildlife as game, as endangered or protected species, or as a 
predatory bird consistent with RCW 77.08.010 and 77.12.- 
020. The commission is also authorized, pursuant to RCW 
77.36.030, to establish the limitations and conditions on kill- 
ing or trapping wildlife that is threatening human safety. 


(2) The conditions for killing wildlife vary, based pri- 
marily on the classification of the wildlife species and the 
imminent nature of the threat to personal safety. Additional 
conditions defined by the department may also be important, 
depending on individual situations. Killing wildlife for per- 
sonal safety is subject to all other state and federal laws 
including, but not limited to, Titles 77 RCW and ((232)) 220 
WAC. 


(3) Killing wildlife for personal safety. 


(a) It is permissible to kill wild animals engaged in the 
physical act of attacking a person. 


(b) It is permissible to kill game animals posing an 
immediate threat of physical harm to a person. 
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AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-36-051 Killing wildlife causing private 
property damage. The fish and wildlife commission is 
authorized to classify wildlife as game, and/or as endangered 
species or protected wildlife, and/or as a predatory bird con- 
sistent with RCW 77.08.010 and 77.12.020. The commission 
is also authorized, pursuant to RCW 77.36.030, to establish 
the limitations and conditions on killing or trapping wildlife 
that is causing damage on private property. The department 
may authorize, pursuant to RCW 77.12.240 the killing of 
wildlife destroying or injuring property. 

The conditions for killing wildlife vary, based primarily 
on the classification of the wildlife species, the imminent 
nature of the threat to damage private property, the type of 
private property damage, and the preventive and nonlethal 
methods employed by the person prior to the damage event. 
Additional conditions defined by the department may also be 
important, depending on individual situations. Killing wild- 
life to address private property damage is subject to all other 
state and federal laws including, but not limited to, Titles 77 
RCW and ((232)) 220 WAC. 

(1) It is unlawful to kill protected wildlife or endangered 
species (as defined in RCW 77.08.010) unless authorized by 
commission rule or with a permit from the department, with 
the following additional requirements: 

(a) Federally listed threatened or endangered species will 
require federal permits or federal authority, in addition to a 
state permit. 

(b) All migratory birds are federally protected and may 
require a federal permit or federal authority, in addition to a 
state permit. 

(2) Killing wildlife causing damage to a commercial 
crop or to livestock. 

It is permissible to kill unclassified wildlife, predatory 
birds, and game animals that are in the act of damaging com- 
mercial crops or attacking livestock or other domestic ani- 
mals, under the following conditions: 

(a) Predatory birds (defined in RCW 77.08.010) and 
unclassified wildlife that are in the act of damaging commer- 
cial crops or attacking livestock or other domestic animals 
may be killed with the express permission of the crop, live- 
stock, domestic animals, or property owner at any time on 
private property, to protect domestic animals, livestock, or 
commercial crops. 

(b) If an owner has attempted nonlethal damage control 
techniques and acquires verbal or written approval from the 
department, they may kill an individual (one) deer or elk 
during the physical act of damaging commercial crops within 
a twelve-month period. The owner must notify the depart- 
ment within twenty-four hours of kill. The department will 
document animals harvested under this subsection and will 
ensure harvest is consistent with herd management objectives 
developed cooperatively with comanagers where available. 

(c) Multiple deer or elk may be killed if they are in the 
act of damaging commercial crops if the owner, owner's 
immediate family member, agent of the owner, or owner's 
documented employee is issued damage prevention or kill 
permits and the owner has a valid, written damage prevention 
cooperative agreement with the department. 
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(d) An owner may kill an individual (one) black bear or 
cougar during the physical act of attacking livestock or 
domestic animals with or without an agreement or permit 
within a twelve-month period. The owner must notify the 
department within twenty-four hours of kill. 

(3) Killing wildlife causing damage or killing wildlife to 
prevent private property damage. 

(a) Predatory birds (as defined in RCW 77.08.010(39)), 
unclassified wildlife, and eastern gray squirrels may be killed 
by the owner of private property, owner's immediate family, 
agent of the owner, or the owner's documented employee 
with the express permission of the private real property 
owner at any time, to prevent private property damage on pri- 
vate real property. 

(b) Subject to subsection (7) of this section, the follow- 
ing list of wildlife species may be killed by the owner of the 
property, owner's immediate family member, agent of the 
owner, owner's documented employee, or licensed hunt- 
ers/trappers in a lawful manner with the express permission 
of the private real property owner, when causing damage to 
private property: Raccoon, fox, bobcat, beaver, muskrat, 
mink, river otter, weasel, hare, and cottontail rabbits. 

(c) The department may make agreements with land- 
owners to prevent private property damage by wildlife. The 
agreements may authorize permits to remove animal(s) to 
abate private property damage. 

(d) Landowners are encouraged to allow general season 
hunting and trapping on their property to help minimize dam- 
age potential and concerns. 

(4) Wildlife control operators may assist property own- 
ers under the conditions of their certification or permits to 
remove animals causing damage. 

(5) Tribal members may assist property owners under the 
conditions of valid comanagement agreements between 
tribes and the department. Tribes must be in compliance with 
the agreements including, but not limited to, adhering to 
reporting requirements, possession, and harvest restrictions. 

(6) Hunting licenses and/or associated tags are not 
required to kill wildlife under this section unless the killing is 
pursuant to subsections (2)(c) and (3)(b) of this section. 
Hunters and trappers participating in harvesting wildlife 
under this section must comply with provisions of each per- 
mit. Tribal members operating under subsection (5) of this 
section are required to meet tribal hunting license, tag, and 
permit requirements. 

(7) Except as specifically provided in a permit from the 
department or a rule of the commission, people taking wild- 
life under this rule are subject to the laws and rules of the 
state. 


AMENDATORY SECTION (Amending WSR 13-22-056, 
filed 11/4/13, effective 12/5/13) 


WAC 232-36-052 Killing wolves attacking domestic 
animals. The commission is authorized, pursuant to RCW 
77.36.030, to establish the limitations and conditions on kill- 
ing or trapping wildlife that is causing damage on private 
property. The department may authorize, pursuant to RCW 
77.12.240 the killing of wildlife destroying or injuring prop- 
erty. Killing wildlife to address private property damage is 
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subject to all other state and federal laws including, but not 
limited to, Titles 77 RCW and ((232)) 220 WAC. 

(1) An owner of domestic animals, the owner's immedi- 
ate family member, the agent of an owner, or the owner's doc- 
umented employee may kill one gray wolf (Canis lupus) 
without a permit issued by the director, regardless of its state 
classification, if the wolf is attacking their domestic animals. 

(a) This section applies to the area of the state where the 
gray wolf is not listed as endangered or threatened under the 
federal Endangered Species Act. 

(b) Any wolf killed under this authority must be reported 
to the department within twenty-four hours. 

(c) The wolf carcass must be surrendered to the depart- 
ment. 

(d) The owner of the domestic animal must grant or 
assist the department in gaining access to the property where 
the wolf was killed for the purposes of data collection or inci- 
dent investigation. 

(2) If the department finds that a private citizen killed a 
gray wolf that was not attacking a domestic animal, or that 
the killing was not consistent with this rule, then that person 
may be prosecuted for unlawful taking of endangered wild- 
life under RCW 77.15.120. 

(3) In addition to the provisions of subsection (1) of this 
section, the director may authorize additional removals by 
permit under the authority of RCW 77.12.240. 


AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-36-054 Use of body-gripping traps and 
exceptions. (1) It is unlawful to trap for wild animals with 
body-gripping traps without a special permit from the direc- 
tor. 

(2) Body-gripping traps, including conibear-type traps in 
water, as defined in RCW 77.15.192 may be used for the fol- 
lowing purposes with a special trapping permit issued by the 
director: 

(a) To protect public health and safety, in consultation 
with the department of health or the United States Depart- 
ment of Health and Human Services. 

(b) To abate damages caused to private property, domes- 
tic animals, livestock or timber, which cannot be reasonably 
abated by nonlethal control tools. Any person requesting a 
special trapping permit must apply in writing, stating the 
threat or damages, the nonlethal control methods attempted 
or why they cannot be applied, and agree to use the above 
traps for no more than thirty days under the permit granted, 
pursuant to RCW 77.15.194 and WAC ((2324+2-4+42)) 220- 
417-040. 

(c) To protect threatened or endangered species, if such 
traps are used by department employees or agents of the state. 

(d) To conduct wildlife research, except that conibear- 
type traps are prohibited for this purpose. 

(3) Traps must be checked every twenty-four hours and 
animals removed, pursuant to RCW 77.15.194. 

(4) It is unlawful to trap within thirty feet of any exposed 
animal carcass, meat bait or nonedible game parts which are 
visible to flying raptors, except that nothing in this section 
prohibits department employees or agents of the state from 
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trapping within thirty feet of exposed animal carcass, meat 
bait or nonedible game parts. 

(5) Animals taken with the use of a body-gripping trap 
may not be retained and must be disposed as conditioned in 
the special trapping permit or as specified in WAC ((232-36- 
955)) 220-440-090. Raw fur may only be retained for per- 
sonal use or educational purposes which do not result in retail 
sale or commerce. 


AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-36-055 Disposal of wildlife killed for per- 
sonal safety or for causing private property damage. The 
fish and wildlife commission is authorized pursuant to RCW 
77.36.030, to establish the limitations and conditions on dis- 
posal of wildlife killed or trapped because they were threaten- 
ing human safety or causing property damage. 

Except as specifically provided in a permit from the 
department or a rule of the commission, people taking wild- 
life under this title are subject to the laws and rules of the 
state including, but not limited to, those found in Titles 77 
RCW and 220 ((aad¢232)) WAC. Wildlife taken under this 
chapter remains the property of the state and may be disposed 
of in the manner and under the conditions that follow: 

(1) Wildlife killed subsequent to a permit provided by 
the department shall be possessed or disposed of in accor- 
dance with permit provisions and consistent with RCW 
77.15.170. 

(2) Except as otherwise provided, all parts of wildlife 
killed in protection of private property without a permit 
authorized by the department must be lawfully disposed of as 
specified by the department or as otherwise provided in stat- 
ute, rule, or local ordinance. 

(3) Except as otherwise provided, big game animals or 
parts of big game animals killed in protection of private prop- 
erty without a permit must be reported to the department 
within twenty-four hours. 

(4) Disposal methods: Unless otherwise specified in per- 
mits issued by the department: 

(a) The person killing wildlife, or their designee, is 
responsible for disposal of killed wildlife and must dispose of 
the animal, within twenty-four hours or as soon as feasible, in 
a manner so as not to become a public or common nuisance 
or cause pollution of surface or groundwater. 

(b) The person responsible for disposal of dead wildlife 
must dispose of it by burial, landfilling, incineration, com- 
posting, rendering, or another method approved (such as nat- 
ural decomposition) that is not otherwise prohibited by fed- 
eral, state, or local law or regulation. 

(c) A person disposing of dead wildlife by burial must 
place it so that every part is covered by at least three feet of 
soil; at a location not less than one hundred feet from any 
well, spring, stream or other surface waters; not in a low- 
lying area subject to seasonal flooding; and not in a manner 
likely to contaminate groundwater. 

(d) A person disposing of a dead animal must not bury or 
compost it within the sanitary control area of a public drink- 
ing water supply source. 
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AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-36-065 Use of wildlife control operators to 
address wildlife interactions. The director or director's des- 
ignee may issue permits to persons that fulfill the require- 
ments to become a certified wildlife control operator (WCO) 
for purposes of assisting property owners in managing ani- 
mals causing damage to private property. Only persons meet- 
ing the WCO certification requirements qualify for such a 
permit. 

(1) Certified WCOs may use nonbody-gripping traps or 
body-gripping traps with a special trapping permit, outside of 
designated harvest season to capture wildlife causing damage 
or creating an animal problem, as defined in RCW 77.15.192. 

(2) WCOs with a valid trapping license may retain raw 
fur of wildlife taken using a special trapping permit, for per- 
sonal use or educational purposes that does not result in retail 
sale or commerce. The carcass must be disposed of in a law- 
ful manner according to WAC ((232-36-955)) 220-440-090. 

(3) WCOs who trap wildlife under the authority of a 
department permit may not release wildlife outside of the 
property boundary where they were captured without a per- 
mit from the department, except for beaver released accord- 
ing to RCW 77.32.585, or dispose of such wildlife without 
the consent of the property owner where wildlife is to be dis- 
posed. 

(4) It is unlawful to trap, harass, or otherwise control 
wildlife on the property of another for a fee without a WCO 
certification. 

(5) WCOs must submit a complete annual report of all 
control activity as directed by the department. Failure to sub- 
mit a report may result in revocation of the WCO's certifica- 
tion or permits and denial of future certifications or permits. 

(6) The department may develop additional conditions 
and procedures to include training requirements for WCOs 
consistent with this rule. 

(7) WCO certification and associated permits will be 
revoked and future certification and permits may be denied 
by the director or director's designee if the department deter- 
mines: 

(a) Information contained in a WCO's application was 
inaccurate or false; 

(b) The WCO fails to comply with department statutes or 
rules; 

(c) The WCO violates a trapping or other fish and wild- 
life law; or 

(d) The WCO is no longer eligible to possess a firearm, 
has been convicted of a felony or domestic violence convic- 
tion including, but not limited to, convictions under chapter 
9.41 RCW. 

(8) Revocation of certifications and permits shall remain 
in effect until all issues pertaining to revocation are resolved. 

(9) If the initial application or the application to renew a 
WCO's certification is denied or revoked, the department will 
provide the applicant, in writing, a notice containing a state- 
ment of the reason(s) for the denial or revocation. 

(a) The applicant may request an appeal to contest the 
denial or revocation pursuant to chapter 34.05 RCW. The 
department must receive an appeal request in writing within 
twenty days from the mailing date of the notice of denial or 
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revocation. Address appeal requests to WDFW Legal Ser- 
vices Office, 600 Capitol Way North, Olympia, Washington 
98501-1091. 

(b) A notice contested by written appeal is final when 
that proceeding ends in a final order pursuant to chapter 
34.05 RCW, or is otherwise dismissed. 

(c) If there is no timely request for an appeal, then the 
department's denial or revocation of the permit is final and 
effective on the 21st calendar day following the mailing date 
of the notice of denial or revocation. 

(10) WCO certification is valid for three years. 

(11) A WCO who provides false or misleading informa- 
tion in his or her WCO certification application may be sub- 
ject to prosecution under RCW 9A.76.175 or 40.16.030. A 
WCO who fails to comply with department statutes or rules 
as required by his or her WCO certification and associated 
permit may be subject to prosecution under RCW 77.15.750. 
A WCO who violates trapping or other fish and wildlife laws 
may be subject to prosecution under the appropriate statute in 
Title 77 RCW for that crime or infraction. 


AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-36-090 Limitations to managing damage 
caused by big game on private property. Pursuant to this 
section the department shall establish guidelines for assisting 
landowners with minimizing big game damage to private 
property. Nothing in this section shall be construed to require 
the department to seek landowners that may be experiencing 
damage. It is incumbent upon the landowner to notify the 
department if they are experiencing damage. 

(1) A landowner, lessee, or employee of and on behalf of 
the landowner may contact the department for assistance 
upon recognition of a damage or depredation event. 

(2) Upon confirmation of damage or depredation, the 
department will offer assistance and work cooperatively with 
the landowner, lessee, or employee of the landowner on dam- 
age prevention measures. 

(a) Damage prevention measures offered by the depart- 
ment shall be reasonable, fiscally responsible, and deemed 
effective in abating damage by the wildlife damage manage- 
ment profession. New techniques may be employed to deter- 
mine feasibility. 

(b) Practical long-term response for damage resolution 
shall be considered and written into agreements when feasi- 
ble. 

(3) The department will document when prevention 
measures are rejected by the landowner, lessee, or employee 
of the landowner. 

(4) If the landowner, lessee, or employee of the land- 
owner, rejects prevention measures offered by the depart- 
ment: 

(a) The department is not required to take further action 
if at least three attempts to offer the prescribed prevention 
measures have been rejected. 

(b) The landowner, lessee, or employee of the landowner 
may submit, within thirty days of offer of preventative mea- 
sures, a written refusal statement documenting reasons sup- 
ported by facts why they reject the prescribed measures and 
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offer alternative solutions with justification. This written 
refusal statement must be submitted to the department and 
illustrate that the prevention measures prescribed by the 
department will not result in lessening the damage or depre- 
dation and/or would cause physical damage to persons or 
property. 

(i) The department shall take no further action until a 
written refusal statement has been received by the department 
and approved by the director or director's designee for assis- 
tance to continue. 

(ii) If the written refusal letter is approved by the director 
or director's designee, the department may continue working 
with the landowner to develop alternative measures. 

(5) A landowner, lessee, or employee of the landowner, 
is ineligible for a compensation claim and the department 
shall take no further action unless agreed upon prevention 
measures have been employed. 

(6) Nothing in this section prohibits a landowner, lessee, 
or employee of the landowner, from killing wildlife pursuant 
to WAC ((232-36-954)) 220-440-060. 


AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-36-100 Payment for commercial crop 
damage—Limitations. Owners, who have worked with the 
department to prevent deer and elk damage, but continue to 
experience losses, may be eligible to file a damage claim and 
receive cash compensation from money appropriated by the 
legislature. Damages payable under this section are limited to 
the lost or diminished value of a commercial crop, whether 
growing or harvested, and will only be paid to the owner of 
the crop at the time of damage, without assignment. Cash 
compensation for claims from deer and elk damage does not 
include damage to other real or personal property, including 
other vegetation or animals, lost profits, consequential dam- 
ages, or any other damages. The department is authorized to 
pay up to ten thousand dollars to the owner per claim. 

Claims for cash compensation will be denied when: 

(1) The claim is for a noncommercial crop; 

(2) The owner of the commercial crop does not meet the 
definition of "eligible farmer" in RCW 82.08.855 (4)(b)(i) 
through (iv); 

(3) The loss estimate is less than one thousand dollars; 

(4) The owner does not have a valid damage prevention 
cooperative agreement signed by the owner and the depart- 
ment, or a waiver signed by the director, or does not provide 
a department approved checklist of the preventative and non- 
lethal means that have been employed to prevent damage; 

(5) The owner has not complied with the terms and con- 
ditions of his or her agreement(s) with the department; 

(6) An owner or lessee has accepted noncash compensa- 
tion to offset crop damage in lieu of cash consistent with con- 
ditions of the damage prevention cooperative agreement with 
the department. Acceptance of noncash compensation will 
constitute full and final payment for crop damages within the 
growing season of the damaged crop or for the time period 
specified by the department in writing to the owner; 

(7) An owner or lessee has denied the department's offer 
of fencing as a long-term preventative measure; 
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(8) The owner or lessee has denied prevention measures 
offered by the department. The prevention measures offered 
shall be applicable, legal, practical, and industry recognized; 

(9) Damages to the commercial crops claimed are cov- 
ered by insurance or are eligible for payment from other enti- 
ties. Any portion of the actual damage not covered by others 
that exceeds one thousand dollars is eligible for compensa- 
tion from the department; 

(10) The property where the damage occurred was not 
open to public hunting consistent with WAC ((232-36396)) 
220-440-190 for the species causing the damage, unless, as 
determined by the department, the property is inconsistent 
with hunting or hunting would not address the damage prob- 
lem. This includes all properties owned or leased by the 
owner adjacent to, contiguous to, or in the vicinity of the 
property where crop damage occurred; 

(11) The crop is grown or stored on public property; 

(12) The owner or lessee fails to provide on-site access 
to the department or designee for inspection and investigation 
of alleged damage or to verify eligibility for a claim; 

(13) The owner has not provided a completed written 
claim form and all other required information, or met 
required timelines prescribed within WAC ((232-36-H4)) 
220-440-150; 

(14) The owner fails to sign a statement affirming that 
the facts and supporting documents are truthful to the best of 
the owner's knowledge; 

(15) The owner or designee harvested commercial crops 
prior to providing a seventy-two hour notice to the depart- 
ment; 

(16) The department will prioritize payment for com- 
mercial crop damage in the order the claims were received or 
upon final adjudication of an appeal. If the department is 
unable to make a payment for commercial crop damage 
during the current fiscal year, the claim will be held over until 
the following fiscal year when funds become available. As 
funding becomes available to the department under this sec- 
tion, RCW 77.36.170, or any other source, the department 
must pay claims in the chronologic order. Claims that are car- 
ried over will take first priority and receive payment before 
any new claims are paid. The payment of a claim included on 
the list maintained by the department under this section is 
conditional on the availability of specific funding for this 
purpose and is not a guarantee of reimbursement. 


AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-36-110 Application for cash compensation 
for commercial crop damage—Procedure. Pursuant to this 
section, the department may distribute funds appropriated by 
the legislature to pay commercial crop damage caused by 
wild deer or elk in the amount of up to ten thousand dollars 
per claim, unless following an appeal the department is 
ordered to pay more (see RCW 77.36.130(2)). The depart- 
ment shall develop claim procedures and application forms 
consistent with this section for cash compensation of com- 
mercial crop damage. Partnerships with other public and pri- 
vate organizations to assist with completion of applications, 
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assessment of damage, and to provide funding for compensa- 
tion are encouraged. 

Filing a claim: 

(1) Claimants who have cooperated with the department 
and have a valid damage prevention cooperative agreement 
or a department approved checklist to prevent deer or elk 
damage, or a waiver from the director, yet still experience 
loss and meet eligibility requirements, may file a claim for 
cash compensation. 

(2) The claimant must notify the department within sev- 
enty-two hours of discovery of crop damage and at least sev- 
enty-two hours prior to harvest of the claimed crop. 

(3) A complete written claim and completed crop assess- 
ment must be submitted to the department within sixty days 
of harvest. 

(4) Claimants may only file one claim per year. Multiple 
partners in a farming operation are considered one claimant. 
Operations involving multiple partners must designate a "pri- 
mary grower" to receive payment from the department. 

(5) The claim form declaration must be signed, affirming 
that the information provided is factual and truthful per the 
certification set out in RCW 9A.72.085, before the depart- 
ment will process the claim. 

(6) In addition to a completed claim form, a claimant 
must provide: 

(a) A copy of claimant's Schedule F of Form 1040, Form 
1120, or other applicable forms filed with the Internal Reve- 
nue Service or other documentation indicating the claimant's 
gross sales or harvested value of commercial crops for the 
previous tax year. 

(b) The assessment method used is consistent with WAC 
((232-36-428)) 220-440-160, valuation of property damage. 

(c) Proof of ownership of claimed commercial crops or 
contractual lease of claimed commercial crops consistent 
with department procedural requirements for submission of 
documents. 

(d) Written documentation of approved methodology 
used to assess and determine final crop loss and value. 

(e) Records documenting average yield on claimed crop 
and parcel, certified yield reports, production reports and 
weight certificates completed at the time weighed for claimed 
year, and other applicable documents that support yield loss 
and current market price. Current market price will be deter- 
mined less transportation and cleaning costs when applicable. 

(f) A declaration signed under penalty of perjury as pro- 
vided in RCW 9A.72.085, indicating that the claimant is eli- 
gible for the claim, meets eligibility requirements listed under 
this section, and that all claim evaluation and assessment 
information in the claim application is true and accurate to 
the best knowledge of the claimant. 

(g) A copy of the insurance policy and payment on the 
commercial crop where loss is claimed. 

(h) Copies of any applications for other sources of loss 
compensation and any payment or denial documentation. 

Damage claim assessment: 

(7) Completion of a damage claim assessment for the 
amount and value of commercial crop loss is the responsibil- 
ity of the claimant. A crop damage evaluation and assessment 
must be conducted by a licensed crop insurance adjustor in 
cooperation with the claimant: 
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(a) The claimant must submit a damage claim assess- 
ment prepared by a crop insurance adjustor licensed by the 
state of Washington and certified by the federal crop insur- 
ance service. 

(b) The department will provide the claimant with a list 
of approved adjustors. The claimant may select an adjustor 
from the approved list and work with the department and the 
adjustor to arrange for the completion of a crop damage 
assessment or select a state licensed adjustor of their own 
choosing. 

(i) If the claimant selects an adjustor from the approved 
list, the department will provide the adjustor written authori- 
zation to proceed with an assessment and adjustor fees will be 
the shared responsibility of the owner and the department. 
The claimant portion of the assessment fees may not exceed 
one half or a maximum of six hundred dollars, whichever is 
smaller, and will be deducted from the final payment. 

(ii) If the claimant selects a state licensed adjustor of 
their own choosing then the claimant accepts full responsibil- 
ity for the assessment fees. 

(c) The department or the claimant may accept the dam- 
age claim assessment provided by the licensed adjuster or 
may hire a state licensed adjustor of their choosing and con- 
duct a separate assessment or evaluation of the crop loss 
amount and value. The party hiring an adjustor to conduct a 
separate assessment or evaluation is responsible for payment 
of all fees. 

(8) Disagreement between the claimant and the depart- 
ment over the crop loss value may be settled through an adju- 
dicative proceeding pursuant to chapter 34.05 RCW. 

Settlement of claims: 

(9) Compensation paid by the department, in addition to 
any other compensation received by the claimant, may not 
exceed the total value of the assessed crop loss. 

(10) The claimant will be notified by the department 
upon completion of the evaluation and has sixty days to 
accept or appeal the department's offer for settlement of the 
claim, or the claim is considered accepted and not subject to 
appeal. 

(11) The department will prioritize payment for com- 
mercial crop damage in the order the claims were received or 
upon final adjudication of an appeal. If the department is 
unable to make a payment for commercial crop damage 
during the current fiscal year, the claim will be held over until 
the following fiscal year when funds become available. As 
funding becomes available to the department under this sec- 
tion, RCW 77.36.170, or any other source, the department 
must pay claims in the chronologic order. Claims that are car- 
ried over will take first priority and receive payment before 
any new claims are paid. The payment of a claim included on 
the list maintained by the department under this section is 
conditional on the availability of specific funding for this 
purpose and is not a guarantee of reimbursement. 


AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-36-210 Application for cash compensation 
for livestock damage or domestic animal—Procedure. 
Pursuant to this section, the department may distribute money 


[225] 


WSR 17-05-112 


specifically appropriated by the legislature or other funding 
entity to pay livestock or guard dog losses caused by wild 
bear, cougar, or wolves in the amount of up to ten thousand 
dollars per claim unless, following an appeal, the department 
is ordered to pay more (see RCW 77.36.130(2)). The depart- 
ment will develop claim procedures and application forms 
consistent with this section for cash compensation of live- 
stock or guard dog losses. Partnerships with other public and 
private organizations to assist with completion of applica- 
tions, assessment of losses, and to provide funding for com- 
pensation are encouraged. 

Filing a claim: 

(1) Claimant must notify the department within twenty- 
four hours of discovery of livestock or other domestic animal 
attack or as soon as feasible. 

(2) Damage claim assessment of amount and value of 
domestic animal loss is the primary responsibility of the 
claimant. 

(3) Investigation of the loss and review and approval of 
the assessment will be conducted by the department: 

(a) The claimant must provide access to department staff 
or designees to investigate the cause of death or injury to 
domestic animals and use reasonable measures to protect evi- 
dence at the depredation site. 

(b) Federal officials may be responsible for the investi- 
gation when it is suspected that the attack was by a federally 
listed species. 

(4) To be eligible a claimant must submit a written state- 
ment, within thirty days of discovery of a loss to indicate his 
or her intent to file a claim. 

(5) A complete, written claim must be submitted to the 
department within ninety days of a discovery of an attack on 
domestic animals or livestock to be eligible for compensa- 
tion. 

(6) A claim form declaration must be signed, affirming 
that the information provided is factual and truthful, per the 
certification set out in RCW 9A.72.085 before the depart- 
ment will process the claim. 

(7) In addition to a completed claim form, a claimant 
must provide: 

(a) Proof of legal ownership or contractual lease of 
claimed livestock. 

(b) Records documenting the value of the domestic ani- 
mal based on either market price or value at the time of loss 
depending upon the determination for cause of loss. 

(c) Declaration signed under penalty of perjury indicat- 
ing that the claimant is eligible for the claim, meets eligibility 
requirements listed under this chapter, and all claim evalua- 
tion and assessment information in the claim application is to 
the best knowledge of the claimant true and accurate. 

(d) A copy of any insurance policy covering loss 
claimed. 

(e) Copies of applications for other sources of loss com- 
pensation and any payment or denial documentation. 

(£) The department approved checklist of preventative 
measures that have been deployed, or documented compli- 
ance with the terms and conditions of the claimant's agree- 
ment with the department, or the director approved waiver. 
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Settlement of claims: 

(8) Subject to funds appropriated to pay for domestic 
animal losses, undisputed claims will be paid up to ten thou- 
sand dollars. 

(9) Valuation of the lost livestock; 

(a) For losses caused by wolves, livestock value will be 
determined by the market at the time the animals would nor- 
mally be sold. Livestock will be valued based on the average 
weight of herd mates at the time of sale multiplied by the cash 
market price received and depredated cows or ewes will be 
replaced based on the value of a bred animal of the same age 
and type as the one lost. Bulls will be replaced using actual 
purchase price prorated based on a four-year depreciation 
cycle minus salvage value. 

(b) For losses caused by bear or cougar, livestock value 
will be determined by the market values at the time the ani- 
mals are lost. 

(c) The department may utilize the services of a certified 
livestock appraiser to assist in the evaluation of livestock 
claims. 

(10) Claims for higher than normal livestock losses, 
reduced weight gains, or reduced pregnancy rates due to 
harassment of livestock caused by wolves must include: 

(a) At least three years of records prior to the year of the 
claim. Claims will be assessed for losses in excess of the pre- 
vious three-year running average; 

(b) The losses must occur on large pastures or range land 
used for grazing, lambing, or calving where regular monitor- 
ing of livestock is impractical (and therefore discovery of car- 
casses infeasible) as determined by the department; 

(c) Verification by the department that wolves are occu- 
pying the area; 

(d) The losses cannot be reasonably explained by other 
causes; 

(e) Compliance with the department's preventative mea- 
sures checklist, or damage prevention cooperative agree- 
ment, or a waiver signed by the director. 

(11) Compensation paid by the department combined 
with any other compensation may not exceed the total value 
of the assessed loss. 

(12) Upon completion of an evaluation, the department 
will notify the claimant of its decision to either deny the 
claim or make a settlement offer (order). The claimant has 
sixty days from the date received to accept the department's 
offer for settlement of the claim. If the claimant wishes to 
appeal the offer, they must request an informal resolution or 
adjudicative proceeding as described in WAC ((232-36-496)) 
220-440-230. The acceptance must be in writing and the 
signed originals must be mailed in to the department. The 
appeal must be in writing and may be mailed or submitted by 
e-mail. If no written acceptance or request for appeal is 
received, the offer is considered rejected and not subject to 
appeal. 

(13) If the claimant accepts the department's offer, the 
department will send payment to the claimant within thirty 
days from receipt of the written acceptance document. 

(14) The department will prioritize payment for live- 
stock losses in the order the claims were received or upon 
final adjudication of an appeal. If the department is unable to 
make a payment for livestock losses during the current fiscal 
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year, the claim shall be held over until the following fiscal 
year when funds become available. As funding becomes 
available to the department under this section, RCW 
77.36.170, or any other source, the department must pay 
claims in the chronologic order. Claims that are carried over 
will take first priority and receive payment before any new 
claims are paid. The payment of a claim included on the list 
maintained by the department under this section is condi- 
tional on the availability of specific funding for this purpose 
and is not a guarantee of reimbursement. 


AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-36-300 Public hunting requirements. 
"Public hunting" generally means that land is open for 
licensed hunters. The intent of this provision is to allow hunt- 
ing at an appropriate time, manner, and level to help prevent 
property damage. 

As specified in WAC ((232-36-406)) 220-440-140, cash 
compensation for crop damage claims will only be paid when 
the property where the crop damage occurred is open to pub- 
lic hunting; unless the department determines that hunting is 
not practical. Public hunting is defined as: 

(1) The landowner opens the property on which the dam- 
age or loss is claimed for general access to all licensed hunt- 
ers during the season for the species causing damage, other 
species may be included to provide additional hazing, prior to 
the occurrence of damage; or 

(2) The landowner has entered into and complied with 
any agreement with the department covering the land(s) on 
which the damage is claimed. Agreements shall require that: 

(a) The land is open to general access to licensed hunt- 
ers; or 

(b) The landowner allows the department to select a lim- 
ited number of hunters who are authorized to access the land 
to minimize or prevent damage; or 

(c) The landowner and the department determine the 
number of hunters, timing, weapon options and the required 
permission for access to hunt on the landowner's property to 
effectively minimize damage. 


AMENDATORY SECTION (Amending WSR 16-04-066, 
filed 1/28/16, effective 2/28/16) 


WAC 232-36-310 Damage prevention permit hunts 
—Deer, elk, and turkey. (1) A landowner may enter into a 
damage prevention cooperative agreement (contract) with 
WDFW. The landowner may receive a damage prevention 
permit, if deemed necessary by the department. Hunts con- 
ducted pursuant to a damage prevention permit must adhere 
to the special seasons provided in this section. Nothing in this 
section prevents a landowner from protecting their property. 

(a) The landowner agrees not to file a damage claim 
unless damage exceeds the threshold established by the 
department and conditioned in the damage prevention coop- 
erative agreement, except for Elk Areas 3721 and 3722. 
Landowners will work with the department to allow access 
to hunters during the general hunting seasons as determined 
by the department. 
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(b) A damage prevention cooperative agreement may 
include: 

(i) An approved checklist of the reasonable preventative 
and nonlethal means that must be employed prior to lethal 
removal; 

(ii) A description of the properties where lethal removal 
is allowed; 

(iii) Other conditions developed within department pro- 
cedural documents. 

(c) A damage prevention permit issued to a landowner 
by the department and provided to the hunter by the land- 
owner authorizes the hunter to use a deer or elk damage 
license or tag to hunt and take a legal animal as prescribed on 
the permit. 

(d) A damage prevention permit may include: 

(i) A description of the properties where lethal removal 
is allowed; 

(ii) The species and sex of the animal that may be taken; 
the terms of the permit; the dates when lethal removal is 
authorized; and 

(iii) Other conditions developed within department pro- 
cedural documents. 

(2) General deer and elk removal criteria: 

(a) Only persons with a damage prevention permit may 
hunt and take one deer or one elk as designated on the permit. 

(b) Hunters must have a valid big game license, damage 
deer/elk license or tag to participate in a damage prevention 
hunt during the prescribed damage prevention permit period, 
unless the damage permit specifies otherwise. 

(c) Hunters who fill their deer or elk damage tag are inel- 
igible to participate in another damage prevention hunt utiliz- 
ing a damage prevention permit during the same season in 
which they already harvested wildlife under a damage pre- 
vention hunt; this does not preclude a landowner from utiliz- 
ing a kill permit or their right to protect their property under 
WAC ((232-36-054)) 220-440-060. 

(d) Persons participating with a damage prevention per- 
mit may only hunt within the prescribed area, during the 
specified season dates, and for the specified animal (e.g., ant- 
lerless, deer, elk) as indicated on the permit. If a deer or elk is 
wounded inside the damage hunt area, it may be pursued out- 
side permit boundaries with adjacent landowner permission. 

(e) A hunter who fails to comply with this subsection 
may be ineligible to participate in the next year's damage per- 
mit opportunities. 

(3) Deer: 

(a) Tag Required: Deer hunters must have a current valid 
big game license, damage deer hunting license or tag and a 
damage prevention permit on his/her person. 

(b) Hunting Method: Any legal weapon (or as specified 
on the damage prevention permit). 

(c) Location: Statewide. 

(i) Season Framework: July 1 - March 31. 

(ii) Legal Deer: Antlerless Only. 

Gii) Kill Quota: 300 per license year. 

(d) Location: Region One. 

(i) Season Framework: July 1 - March 31. 

(ii) Legal Deer: Antlerless Only. 

Gii) Kill Quota: 300 per license year. 

(e) Location: GMUs 105-124. 
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(i) Season Framework: July 1 - March 31. 

(ii) Legal Deer: Whitetail Antlerless Only. 

(iii) Kill Quota: 300 per license year. 

(4) Elk: 

(a) Tag Required: Elk hunters must have a valid big 
game license, a damage elk hunting license or tag and dam- 
age prevention permit on his/her person. 

(b) Hunting Method: Any legal weapon. 

(c) Location: Eastern Washington - GMUs 100, 200, and 
300 series. 

(i) Season Framework: July 1 - March 31. 

(ii) Legal Elk: Antlerless Only. 

(iii) Kill Quota: 200 per license year. 

(d) Location: Western Washington - GMUs 400, 500, 
and 600 series. 

(i) Season Framework: July 1 - March 31. 

(ii) Legal Elk: Antlerless Only. 

(iii) Kill Quota: 100 per license year. 

(e) Location: Hanford Area - GMUs 372 and 379. 

(i) Legal Elk: Antlerless Only. 

(ii) Season Framework: July 1 - March 31. 

(iii) Kill Quota: 70 per license year. 

(f) Location: Elk Area 3721. 

(i) Legal Elk: Spike or antlerless July 1 - March 31; any 
bull May 15 - June 30. 

(ii) Season Framework: May 15 - March 31; as described 
in (P (i) of this subsection. 

(iii) Kill Quota: 100 Spike or antlerless per license year; 
60 bulls per license year. 

(g) Location: GMUs 501-578. 

(i) Legal Elk: Antlerless Only. 

(ii) Kill Quota: 100 per license year. 

(h) Access in Elk Area 3721 may not be sold as a condi- 
tion of use of these permits. The director may consider dam- 
age claims from landowners in Elk Areas 3721 and 3722 who 
accept these permits and do not charge for access. 

(5) General turkey removal criteria: 

(a) Only persons with a damage prevention permit may 
hunt and take one turkey as designated on the permit. 

(b) Hunters must have a valid small game license and an 
unfilled turkey tag to participate in a damage prevention hunt 
during the prescribed damage prevention permit period, 
unless the damage permit specifies otherwise. 

(c) Hunters who fill their turkey tag under a damage per- 
mit are ineligible to participate in another damage prevention 
hunt utilizing a damage prevention permit during the same 
season in which they already harvested wildlife under a dam- 
age prevention hunt. 

(d) Persons participating with a damage prevention per- 
mit may only hunt within the prescribed area, during the 
specified season dates, and for the specified animal as indi- 
cated on the permit. 

(e) A hunter who fails to comply with this subsection 
may be ineligible to participate in the next year's damage per- 
mit opportunities. 

(6) Turkey: 

(a) Tag Required: Turkey hunter must have an appropri- 
ate valid, unaltered, unnotched turkey tag or license on 
his/her person, along with the damage prevention permit. 

(b) Hunting Method: Any legal turkey hunting method. 
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(c) Season Framework: October 1 - March 1. 

(d) Location: Statewide. 

(e) Legal Turkey: Either sex. 

(f) Kill Quota: 300 per license year. 

(7) It is unlawful to violate the provisions of this section. 
Violation of this section is punishable under RCW 77.15.400, 
77.15.410, 77.15.430, or 77.15.750(1) depending on the vio- 
lation. Hunters who violate this section will be punished 
under RCW 77.15.400, 77.15.410, 77.15.430 depending on 
the species hunted and circumstances of the violation. 


AMENDATORY SECTION (Amending WSR 13-22-056, 
filed 11/4/13, effective 12/5/13) 


WAC 232-36-400 Commercial crop or livestock 
damage claim—Dispute resolution. For claims where the 
owner has met all claim eligibility criteria and procedures, 
but ultimately rejects the written settlement offer (order) for 
crop or livestock loss and/or value assessment, the provisions 
of this section shall apply: 

Informal resolution: 

(1) If the owner rejects the property loss or value assess- 
ment and would like to discuss a negotiated settlement, he or 
she can request a meeting by notifying the department in 
writing within ten days of receiving the settlement offer or 
claim denial (order). 

(2) A department representative and the owner or desig- 
nee(s) will meet and attempt to come to mutual resolution. 

(3) A livestock appeals committee may be established 
with a minimum of six citizen members appointed by the 
director, and a representative from the department of fish and 
wildlife to review and recommend a settlement if requested 
by the claimant or the department. The citizen members must 
represent a variety of interests including at least: Three state- 
wide organizations representing the interests of livestock 
owners; two representing wildlife advocates; and one at 
large. 

(4) Monetary compensation or noncash compensation, 
mutually agreed upon by both the department and owner, 
shall be binding and constitute full and final payment for 
claim. 

(5) If parties cannot agree upon damages, or the owner 
wishes to appeal the claim denial or the department's settle- 
ment offer (order), the owner may request an adjudicative 
proceeding consistent with chapter 34.05 RCW within sixty 
days of receiving a copy of the department's decision. 

(6) The request must comply with the following: 

(a) The request must be in writing, and the signed docu- 
ment may be mailed or submitted by fax or e-mail; 

(b) It must clearly identify the order being contested (or 
attach a copy of the order); 

(c) It must state the grounds on which the order is being 
contested and include the specific facts of the order that are 
relevant to the appeal; and 

(d) The request must identify the relief being requested 
from the proceeding (e.g., modifying specific provisions of 
the order). 

(7) The proceeding may only result in the reversal or 
modification of an order when the preponderance of evidence 
shows: 
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(a) The order was not authorized by law or rule; 

(b) A fact stated in the order is not supported by substan- 
tial evidence; 

(c) The award amount offered is inconsistent with appli- 
cable procedures; or 

(d) Material evidence was made available by the owner 
at the time of the damage assessment, but was not considered 
in the order. 

(8) The burden of proof is on the appellant (owner) to 
show that he or she is eligible for a claim and that the damage 
assessment is reliable (see RCW 77.36.130(4)). 

(9) Findings of the hearings officer are subject to the 
annual funding limits appropriated by the legislature and pay- 
ment rules (WAC ((232-36-11042), 232-36-2109), and 
232-36-260)) 220-440-150 and 220-440-180(9)) of the com- 
mission. 


AMENDATORY SECTION (Amending WSR 10-13-182, 
filed 6/23/10, effective 7/24/10) 


WAC 232-36-500 Unlawful taking or possession of 
wildlife for personal safety or causing property damage— 
Penalties. (1) The unlawful trapping, killing, or possession of 
wildlife is punishable under Title 77 RCW including, but not 
limited to, the following: 

(a) RCW 77.15.120 for endangered wildlife; 

(b) RCW 77.15.130 for protected wildlife; 

(c) RCW 77.15.140 for unclassified wildlife; 

(d) RCW 77.15.170 for wildlife wastage; 

(e) RCW 77.15.190 and 77.15.194 for unlawful trapping 
or traps; 

(f) RCW 77.15.290 for transportation of wildlife; 

(g) RCW 77.15.400 for wild birds; 

(h) RCW 77.15.410 for big game; 

(i) RCW 77.15.420 for illegally taken or possessed wild- 
life; and 

(j) RCW 77.15.430 for wild animals. 

(2) A person trapping or killing wildlife who fails to 
notify the department pursuant to WAC ((232-36-955)) 220- 
440-090 may be in violation of RCW 77.15.750(1). 


NEW SECTION 


The following chapter of the Washington Administrative 
Code is decodified and recodified as follows: 


Old WAC Number New WAC Number 
232-36-010 220-101-010 
232-36-020 220-440-010 
232-36-030 220-440-020 
232-36-040 220-440-040 
232-36-050 220-440-050 
232-36-051 220-440-060 
232-36-052 220-440-080 
232-36-054 220-440-070 
232-36-055 220-440-090 
232-36-060 220-440-100 
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Old WAC Number New WAC Number 
232-36-065 220-440-110 
232-36-066 220-440-120 
232-36-090 220-440-130 
232-36-100 220-440-140 
232-36-110 220-440-150 
232-36-120 220-440-160 
232-36-200 220-440-170 
232-36-210 220-440-180 
232-36-300 220-440-190 
232-36-310 220-440-200 
232-36-320 220-440-210 
232-36-330 220-440-220 
232-36-400 220-440-230 
232-36-500 220-440-240 


232-36-510 


220-440-250 
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